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CopeprxkaHue

Bnapgka Kou BerynurenbHas cTaTba

[IPABO BBITh: )KUBOTHBIE B 3TUKE U ITPABE
OIMUTPUN TYPKO MoskeT I 4YBCTBUTEIBHOCTD OBITH OCHOBOM
YHHUBepCaaHU3al iU IPaBOCYOBEKTHOCTH?

PrisciLa GULIC PIRNAT Beyond animal welfare: legal paths to
animal rights

RAWNAK MIRAJ UL AzAM Transboundary solutions for climate-
displaced species: A legal imperative for ecological resilience

VARVARA PEL The 3Rs in the treatment of laboratory animals

DmiITRII KUZNETsOV, VLADKA Ko1 The duty of care for
animals in environmental disasters: Lessons from the Kerch
Strait oil spill

Harruc KocumoBsa IIpaBoBoli craTyc u 3a1uTa 6e3J0MHBIX
>KMBOTHBIX B Y30eKHCTaHe: IP06JIeMBI U ITepCIIeKTHBBI

SuBHASH RAWAT, RAJESH BABOO Urban companion animal
welfare: A comprehensive analysis of global and Indian legal
frameworks

EnEHA BEHNE3AP, BAcunuca CEPEBPSIHAA JloMalIHye ITU-
TOMILBI Ha pabodeM MecTe: B3IVIA[, yepe3 IPU3MY PppaHILy3CKOro
TPYJOBOr0 3aKOHOJaTeIbCTBA

AvivAa VINCENT, EUNICE LEE, ALANA VAN GUNDY, LAUREN
CaswELL, LINDA QUINN Linking policy and practice: exploring
professionals’ knowledge, barriers, and experience reporting
“The Link” between interpersonal violence and animal abuse

YHUBEPCUTETCKAS{ KU3Hb
EnEHA JIyKbIHOBA XpoHuku CBOOOLHOI'0 YHUBEPCHUTETA.
Becua-neto 2025

DmiITRY DUBROVSKIY The slow-motion collapse of Russian
higher education

JIEKuuu CBOBOJJHOIO YHUBEPCUTETA
Anekc IOcynoBs Kak pa6oTaet HeMelKast JeMOKpaTHs (M KaK
OHa He paboTaer)



Hactosmuii Beimyck »xypHaa «[lajutajuym» DOCBAIIEH TOCTAaTOY-
HO HOBOH Me>XAMCIUILIMHAPHOM 06/1aCTH, IIOCBAIEHHOH OCMBIC-
JIEHUIO 9THKH B3aHMOJIeHCTBH S YeJI0OBeKa U YKUBOTHBIX (3009 THKH)
Y BBIPAabOTKe aleKBAaTHOr'O IIPAaBOBOr'0 PeryJIMPOBAHUA CKJIa/IbIBa-
IONIHUXCS IPU 3TOM OTHOIIEHUH (3001paBa). OCHOBHBIM GOKYCOM
JAHHOU 06JIaCTH ABJISeTCA CTOJIKHOBeHHe PHIOCODCKUX TUCKYC-
CHH 0 MOPAJIBHOM CTaTyCe YKUBOTHBIX C YCTOSBITUMHCS STHYECKH-
MU U IPaBOBBIMHU KOHIIEMIIMSAMH CTaTYCOB YeJIOBEKa U >KMBOTHBIX
B IIpUPO/Jie U COIIUyMe, HapaboTKaMH GMO3THKH U TPaKTHYeCKUMHU
BBI30BaMU. B 3TOM CTOJIKHOBEHHHU 9THKA BHIIIOIIHAET OJHOBpEMEH-
HO QYHKILUIO 6a3uca /11 pa3paboTKH IIPaBOBBIX HOPM U JpaliBepa
UX JajpHeimero passutus. [Ipu sToM, mogo6HO IPyrUM oTpac-
JISIM TIpaBa M Me>KOTPAC/IEBBIM IIPAaBOBBIM HHCTUTYTaM, 300IIPaBO
3aKOHOMEPHO BBIXOJUT 3a ITpe/leJIbl HallHOHAIbHBIX IOPUCIUKIIUH,
CTAHOBSACH YaCThIO I7I00aIPHON HCC/IeJOBATeIbCKOM U PeryaaTHB-
HOI nosecTkU. biarogaps sToMy Mbl HIMeeM BO3MOKHOCTD HabJI10-
JAaTh IIMPOKYIO JJUCKYCCHIO SKCIIEPTOB O IO/IX0JaX K IOHUMAaHHUIO
IIPaBOCY6BEKTHOCTH KMBOTHBIX, aHAIM3HPOBATh MOJIeJIN UX I0pH-
JOUYeCKOH 3allUTHI HA IIYTH OT 0OCY>KIeHUS CIellHaTUCTaMHU [0
peayM3alllH B HallHOHAJIBHOM M MeXIYHapOJHOM IIpaBe, OLleHU-
BaTh 9¢(eKTUBHOCTb Pa3/JMYHBIX KOHIENI NN obecreyeHUs UX
6/1aronoJIyyus.

Ienp HacTOAIIEro BBHINYCKA ABOHHadA. Bo-mepBrIX, yepes
IIpe/ICTaB/IeHHe Pa3/JIMYHbIX HAllpaBJeHUH JUCKYCCHH MBI CTpe-
MHMCS [I0Ka3aTh MHOTOIPAHHOCTD JaHHOH 006/1aCTH, €€ KOHIIeI-
TyaJIbHBIe OCHOBAaHUSA U pHI0cOdCKHe NIPeAIIOChIIKH, Tie OFHOMH
U3 IIeHTPAJIbHBIX ABJISAETCSA CEroJHA NUCKYCCHS O BO3MOXKHOCTH
NpU3HAHUA [IpaB >KUBOTHBIX. HeoTheMieMoit yacThio aTOH AuC-
KYCCHH fIBJIAIOTCH BOIIPOCHI O BBIOOpe KpUTepHeB JeMapKalluu
Y CMEeHBI I1apa/INTMBI IIPH OIpe/le/IeHUH IIeHTPaIbHOM U/l U OIl-
THMaJIBHOTO NOJX0Ja K PeryJIHPOBaHHIO B3aUMOJEHCTBHUS YeJIo-
BeKa U )KUBOTHBIX. IMEHHO 3TH BOIIPOCHI CTAHOBSTCS OTIIPaBHOU
TOYKOH Ipe/icTaB/IeHHBIX B HOMepe HccieqoBanuit Imutpusa Typ-
KO «Moxcem au uyscmeumensHocmsd 6bimb 0CHOBOU yHUBEPCAAUIAYUU
npasocy6sexkmnocmu?» KacaTeJIbHO IIepCIIeKTHB YHHUBEPCaTH3al iU
IIpeJiCTaBJIeHHUH O IPaBaX KUBBIX CYIECTB, HCXO/A U3 OOIIero /s
HUX KauyecTBa YyBCTBUTEJBHOCTH, B pabote Ipucuuisl ['ymamy
[TupHat «boabule, uem 6.1a20n01yuUe: 3AKOHHbLE NYMU K NPABAM HCUBOM -
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Hblx», IpeJJIaraoniel aJpTepHaTHBY ITapaJurme «01aronoayyus»
yepes KOHIENIHIO «Ju¢depeHIINpOBaHHOH IOPUCIIPYIEHILUN» 1T
>KUBOTHBIX 1 B cTaThe PaBHaka Mupatisa An Azema «Tpancepanuutole
peuleHuA 044 8ud08, nepemeujeHHbLX U3-3a USMEHEHU KAUMAMA: 10pu-
Juueckuil umMnepamue 3K0102UuUeCKOll ycmotiuusocmu», OTCTauBaIOIIeH
HeO0OXOJMMOCTB CMeIleHU S IIapaJUrMBbl PETYIMPOBaHUS B CTOPOHY
MIPUHIUIIA «3KOJIOTHYECKOH CIIpaBel/IMBOCTH» yepe3 IpHU3HaHUe
IIPaBOCyObEKTHOCTH IepeMeleHHbIX BUIOB M pa3pabOTKy TpaHC-
rPaHUYHBIX BUJOCIEII(PUIHBIX ITPAaBOBBIX KOMILIEKCOB.
Bo-BTOpBHIX, BEINIYCK NIpeAjiaraeT YUTATeIIM OLLeHUTh IpH-
KJIaJHOe 3HayeHHe 5TUX KOHILeNTYaJbHBIX PaMOK, II0OKa3bIBas
Y aHAJIM3UPYs HUX IlepecedyeHHe C 3aJadaM{ Hay4YHOI'o IIOHCKa
Y 9KOJIOTUYECKHUMHU pelleHHusIMHU. Pa3obpaThcs B HCCIeJOBATEb-
CKOM acmeKkTe 3TOH MpobJieMaTHKH HaM IIOMOXKET aHaJIM3 9BO-
JTIOUUH 6H03THYeCKUX NpUHIMIOB 3R («replacement, reduction,
refinement»), onpefenAOIIUX paMKH JONMYCTHUMOCTH HCIIOIb-
30BaHMS )KUBOTHBIX B MCCJIe[JOBaHUAX, Ipe/ICTaBJIeHHBIN B CTa-
The BapBaps! [lenb «[Ipunyunst 3R 6 obpaweHuu c 1abopamopHsimu
susomuvimu». COrJIacHO BBIBOJY aBTOpa, YKa3aHHbIe IIPUHILUIIBI
HeJOCTAaTOYHBI JJIS 3TUYHOTO IIPOBeIeHHS SKCIIEPUMEHTOB Ha
’KHUBOTHBIX, U B Ka’KJOM KOHKPETHOM CJIy4yae He0OX0JMa KOM-
IIJIEKCHAs OKCIIepTHU3a, YUUTHIBAIOIAsl HHTEpeChl KaK >KHUBOTHBIX,
TaK ¥ HayKH, TOI/la KaK IPUHI MBI 3RS MOr'yT ocTaBaThcs o61eit
6a30¥ [J1 COBEepIIEHCTBOBAHUS MOJXO/I0B K obecneyeHHIo 6Jia-
rOIIOYYHUS )KUBOTHBIX. DKOJIOTHYECKHUH acleKT pacKphIBaeTcs
B ctaThbe JImutpus Kysuenosa u Bragku Kou «O6a3annocms 3a60-
MUMbCA 0 HUBOMHDBLX 80 8peMA IK0A02UUECKUX bedcmeuli: ypoku pas-
ausa Hepmu 6 Kepuenckom npoause», HccieyOUUX 00513aHHOCTH
rocyfapcTBa U UCTOKHM MOTHBAILIUM I'PakAaH B YCJIOBUSX TeXHO-
reHHOM 9KoJIoru4Yeckod kaTacTpodsl. Ilo pesynpTaTaM uccieso-
BaHHS aBTOPHI IPUXOAAT K BBIBOZY, UTO Ha CErOAHAIIHUN JeHb
FOBOPHUTH O CABUTIE MapaJWTMbl OTHOIIEHHUH YeOoBeKa U KUBOT-
HBIX B CTOPOHY 00JIbIIIero 6ajaHca UX HHTepPecoB, a TeM boJiee 06
OTpa’keHHHU 9TOM CMeHBI B HOPMaTHBHBIX aKTaX II0Ka ITpeXkieBpe-
MeHHO. O HaKO YKOpeHeHHOCTbD B YeJIOBe4eCKOM CO3HAaHHUU TaKUX
MOTHBOB, KaK COUYBCTBHE K IIpUpOJe U IpakJaHCcKas cCoJugap-
HOCTBH, Hebe3pasjuyne U 0CO3HAHHE JIMYHON OTBETCTBEHHOCTH
II03BOJISIOT 1ATh 9TOH TeHJeHI U IT0JI0>KUTeIbHBIN TpOorHo3. [l is



6oj1ee meTalbHBIX BBIBOJOB, II0 MHEHHIO aBTOPOB, HEOOXOJ MBI
JOTIOTHUTEJIbHBIE MeXKAHCI UIIJIMHAPHbIE UCCJIeJOBaHHUS.
Oco6eHHOCTH HAILMOHAJIBHOTO COIHaIbHO-TIPAaBOBOI'O KOH-
TeKCTa NpeJICTaBJIeHbl IBYMs 610kaMuU cTaTel. [lepBbIit U3 HUX ITO-
CBSIlIleH CPaBHUTEJIbHOMY aHaJIN3y HOPMaTHBHOM 6a3bl obecrieye-
HUA 6J1aroI0JIyYHs >)KUBOTHBIX-KOMIIaHbOHOB Ha HAIlMOHAJIbHOM
yPOBHe, IO3BOJISIONIEMY aBTOpaM CHOPMYIHPOBATh peKOMeH/1a-
IIMH 10 Pa3BUTHIO 3aKOHO/JIaTe/IbCTBA U COBEPIIEHCTBOBAHHUIO CH-
cTeMbl NpaBonpuMeHeHus. Tak, Hapruc KocumoBa B cBoeli cTaTbe
«[Ipasosoil cmamyc u 3aujuma 6e300MHbLX HUBOMHDLX 8 Y3bekucmare:
npobiembl U nepcnekmussbl» OLleHHBaeT y30eKCKoe 3aKOHOMATe Ib-
CTBO O 3aIIlUTe 6Oe3JOMHBIX >KHBOTHBIX B CpaBHeHUH ¢ ['epmaHMel,
KazaxcTtanom u Poccuell, npepjarass KOHKpeTHBIe IIary I10 3a-
KOHOJaTe/JIbHOH pedopMe, YKpeIJIeHHIO CHCTEMBI MOHUTOPHHTA,
IIPaBOBOMY IIPOCBeIleHHIO 00IIecTBeHHOCTH U noaaepskke HIIO.
AHasorMYHBIM 00pa3oM, B HCC/Ie[IOBAaHUM «baazonoayuue 20po0-
CKUX HUBOMHBLX-KOMNAHbOHO8: KOMNAEKCHBLI AHAAU3 NPABOBO20 pe2y-
auposanus 6 Hnouu u dpyzux cmpauax» Cybxamra PaBaTta u Pagikema
baby uHgUiicKoe 3aKOHOJATeIbCTBO O 6JIArONOJIYYHUH JOMAIIHUX
’KHBOTHBIX B TOPOZICKHX YCJIOBUSX COIIOCTABJISETCS C IIepeJOBBIMHU
IIpaBOBBIMH MoJie/IsIMU Bemnko6puTanuu, CKaHIMHABUU U IPYTHX
ctpaH. [loguepkuBas paspblB MeXKAY YCTapeBIIMMU JOKTPHUHAMU
Y COBpeMeHHbIMH Hay4YHBIMH 3HAaHUAMH O CIIOCOOHOCTH >KHBOT-
HBIX YYBCTBOBATb M MCIIBITHIBATH SMOIUH, aBTOPHI IIpefjIaraloT
KOHKpeTHBIe 3aKOHO/IaTeIbHBIe pepOpMBI B 3TOH 06/1aCTH.
CTtaTbu BTOpPOro 6JIOKa HCCIeAYIOT COIHMAJIbHO-IOpUAHYe-
CKHe aCIeKTHl TAKUX MaJION3yYeHHBIX, HO PaCIpOCTPaHEHHBIX ¢e-
HOMEHOB, KaK IPUCYTCTBHE >KHBOTHBIX-KOMIIAaHbOHOB Ha paboyeM
MecCTe U CBI3b ’KECTOKOCTH K ’)KUBOTHBIM C Me>KJTMYHOCTHBIM HAaCH-
JIMeM. AHaJIU3UPYS «CepYI0 30HY» Ha IlepeceuyeHUH ppaHILy3CKOro
TPYAOBOrO U 3003aIUTHOrO 3aKOHOZAaTeIbCTBa, Enena bennesap
1 Bacuinca CepebpsiHas B cTaTbe «/JoMauiHue numomybl Ha pabouem
Mmecme: 832240 uepe3 npusmy Gpanyy3ckoz0 mpy0oe020 3akoHodamenb-
cmea» 0OTMeYaIoT OTCYTCTBHE IPAMOT0 3aKOHO,aTeIbHOIO 3aIIpeTa
B OTHOIIEHUH HAaXO0XKJeHHS TAaKUX >KHBOTHBIX Ha pabOYHX MeCTax,
HO YKa3BIBAIOT Ha COXPAHAIOILYIOCH B TAKUX CIy4dasx HeobXoau-
MOCTB YYHUTHIBaTh TpeOOBaHHUS 10 OXpaHe TpyZa (6e30MacHOCTH
paboYHX MeCT) M BO3MOXKHOCTH PerJIaMeHTHPOBATh 3TOT BOIIPOC
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akTaMH pabotogaTess. ABuBa JIu BUHCeHT c coaBTOpaMHU B CTaThe
«CoeduHAA NOAUMUKY U NPAKMUKY: U3yueHue 0c6e0OMAEHHOCMU Cneyua-
Aucmos, 6apvepos u onvima 6 coobujeruax o «Ceasu» mexudy Hacuauem
Ha0 A100bMU U HeCMOKUM 00paujeHuem ¢ HUBOMHbLMU» OOCYKIAIOT
3aKOHOJaTeIbHYI0 HoBanuio mraTta Oraiio (CIIA), mpusHaomyio
3a peHOMEHOM B3aHMOCBS3H ’KECTOKOCTH K >KMBOTHBIM M MeX-
JTMYHOCTHOT'O HACHJIMSA CTAaTyC IOPUINYECKH 3HAYUMOI'0o MapKepa
BEpPOSITHOCTH IIPOTHUBOIIPABHOrO NOBeieHuUs nogei. [lo3nTHUBHO
OlLleHHUBAasl 9KCIIepUMEHTaIbHYIO I10JIe3HOCTb HOBEJLJIBI U IepCIIeK-
THUBBI pacIIMpeHHUs NpejljIaraeMoi B Hel CXeMBI Ha IpyTrHe IITaThl,
aBTOPHI OTMEYAIOT HeJJOCTAaTOYHOCTh HHGOPMHPOBAHHUSA U 00yue-
HUSA PO eCcCHOHAJIOB, OTBETCTBEHHBIX 32 COODOIIEHHe O CIydasx
’KeCTOKOCTH K >KHMBOTHBIM, U IpeJJjaraoT 3aUHTepeCOBaHHBIM
coobmecTBaM CHOPMHUPOBATH KOMILIEKC KOHKPETHBIX HHCTUTY-
TOB, HAIIpaBJICHHBIX Ha CTUMY/IMPOBAaHHeE YYaCTHUS CIIeLaIICTOB
B BBISIBJIEHUH JJAHHOTO MapKepa.

CocTaBHTeIM HOMepa HaJIeI0TCs, UTO IIpe/ijIaraeMble CTaTbH
B COBOKYITHOCTH IIO3BOJISIIOT COCTaBUTD IIpeiCTaB/IeHHeE O IOMYJISAp-
HBIX M aKTHUBHO Pa3BHUBAIOLIUXCS CErofHs 06JacTAX 3009THKHU
M 300I1paBa, IIpobJIeMax UX IepecedeHHs 1 BO3MOXKHBIX pellleHH XK.
OTOT BBINYCK IPUIJIAlIaeT YUTATeIS YBUAETD He TOJIBKO Pa3phIBbI
Y HallpsDKeHUS MeXXAY 9TUYEeCKHM U I0pUJUYeCKHM U3MepeHHeM,
HO U UX IUIOJIOTBOpPHBIe B3aHUMOJOIIOJHEHUS U CHHEPTHIO B yYCJIO-
BUSAX KPU3HCa aHTPOIOIeHTPU3Ma U ITIOMCKA HOBOM HOpMaTHBHOMH
PaMKH JJIs B3aMMOOTHOIIIEHU )KUBOTHBIX U YeJIoBeKa.

Baaodka Kou



This issue of Palladium explores a relatively new interdisciplinary

field that reflects on the ethics of human-animal interactions (an-
imal ethics) and develops corresponding legal frameworks (animal

law). Central to this field is the intersection of philosophical debates

on the moral status of animals with established ethical and legal con-
ceptions of human and animal status in nature and society, bioethical

insights, and practical challenges. Ethics in this context serves both

as the foundation for legal norm development and as a driving force

for their ongoing evolution. Like other branches of law and cross-sec-
toral legal institutions, animal law naturally extends beyond national

jurisdictions, forming part of a global research and regulatory agenda.
This perspective allows us to trace expert debates on animal legal sub-
jectivity, analyze models of legal protection from scholarly discussion

to national and international implementation, and evaluate the effec-
tiveness of different welfare frameworks.

The issue has a dual purpose. First, by presenting diverse
lines of discussion, it aims to reveal the multifaceted nature of
this field, its conceptual foundations, and philosophical premises,
with the current debate on the recognition of animal rights being
central. Integral to this discussion are questions regarding crite-
ria for demarcation and potential paradigm shifts in defining the
core idea and optimal approach to regulating human-animal in-
teractions. These questions underpin Dmitry Turko’s article “Can
sentience ground the universalization of legal personhood?” exploring the
prospects for the conceptual universalization of the idea of rights
for all living beings based on their common quality of sentience,
Priscila Guli¢ Pirnat’s article “Beyond animal welfare: legal paths to an-
imal rights” proposing a ‘differentiated jurisprudence’ for animals
as an alternative to the traditional welfare paradigm, and Rawnak
Miraj Ul Azam’s article Transboundary solutions for climate-displaced
species: A legal imperative for ecological resilience,“ which advocates the
need to shift the regulatory paradigm towards environmental jus-
tice through the recognition of the legal personality of displaced
species and the development of transboundary species-specific
legal frameworks.

Second, the issue invites readers to consider the practical
relevance of these conceptual frameworks by highlighting their
intersections with scientific research objectives and ecological
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challenges. The research dimension is illustrated through Varvara
Pel’s article “The 3Rs in the treatment of laboratory animals” that anal-
yses the evolution of the bioethical 3Rs principles (“replacement,
reduction, refinement”), which define the permissible boundaries
for using animals in research. Pel concludes that these principles
alone are insufficient for ethical animal experimentation, and that
each case requires comprehensive evaluation considering both an-
imal and scientific interests, while the 3Rs continue to provide a
foundation for refining approaches to animal welfare. The ecolog-
ical dimension is addressed in Dmitry Kuznetsov and Vladka Koi’s
article “The duty of care for animals in environmental disasters: Lessons
from the Kerch Strait oil spill”, which examines state obligations and
citizen motivations in the context of technological environmen-
tal disasters. The authors argue that the time has possibly not yet
come to talk about a paradigm shift in human-animal relations
towards a greater balance of their interests, let alone this change
being reflected in regulatory acts. Nevertheless, the presence in
human consciousness of such motives as sympathy for nature, civic
solidarity, care, and awareness of personal responsibility allows
for a positive forecast of this trend. According to the authors, ad-
ditional interdisciplinary research is needed to draw more detailed
conclusions.

The national socio-legal context dimensions are presented in
two clusters of articles. The first focuses on a comparative analysis
of the national regulatory frameworks for the welfare of compan-
ion animals, enabling the authors to formulate recommendations
for legislative development and improvements in law enforcement
practices. Thus, Nargis Kosimova, in her article “Stray animals in Uz-
bekistan: Legal status, protection, and prospects for reform,“ evaluates Uzbek
legislation on stray animal protection in comparison with Germany,
Kazakhstan, and Russia, setting out a roadmap for legislative reform
together with the development of the monitoring system, improve-
ments in public legal education, and stronger NGO support. Similar-
ly, the study “Urban companion animal welfare: A comprehensive analysis
of global and Indian legal frameworks” by Subhash Rawat and Rajesh
Babu compares Indian legislation on the welfare of companion ani-
mals in urban settings with advanced legal models from the United
Kingdom, Scandinavia, and other jurisdictions. Highlighting the gap



between outdated doctrines and contemporary scientific knowledge
on animals’ sentience and emotional capacities, the authors propose
specific legislative reforms in this field.

The articles in the second cluster explore the socio-legal di-
mensions of such understudied yet widespread phenomena as the
presence of companion animals in the workplace and the link be-
tween cruelty to animals and interpersonal violence. Analyzing
the “grey zone” at the intersection of French labor law and animal
welfare legislation, Elena Benlezar and Vasilisa Serebryanaya, in
their article “From home to office: Companion animals in the workplace
through the lens of French labor law”, conclude that there is no direct
statutory prohibition on such practices. At the same time, they
emphasize the need to consider occupational safety requirements
and the possibility of regulating this matter at the employer’s dis-
cretion. Aviva Lee Vincent and co-authors, in their article “Linking
policy and practice: exploring professionals’ knowledge, barriers, and experi-
ence reporting”The Link” between interpersonal violence and animal abuse”,
discuss the state of Ohio’s legislative innovation (USA), which rec-
ognizes the phenomenon of the link between animal cruelty and
interpersonal violence as a legally significant marker of the likeli-
hood of unlawful human behavior. While positively evaluating the
experimental usefulness of this innovation and the prospects of
extending its framework to other states, the authors highlight the
insufficient training and awareness of professionals responsible
for reporting cases of animal cruelty and call upon relevant com-
munities to establish a framework designed to foster professionals’
engagement in identifying this marker.

The editors hope that these articles collectively offer insight
into the current, actively evolving domains of animal ethics and
animal law, the challenges arising from their intersections, and
potential solutions. This issue encourages readers to appreciate not
only the tensions between ethical and legal dimensions but also
their productive complementarities and synergies in the context
of the anthropocentric crisis and the search for a new normative
framework for human-animal relations.

Vladka Koi
DOI: 10.55167/d1af1beg84ad
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IIPABO BHBITH:
>KUBOTHBIE
B OTUKE U IIPABE



Mo>xeT 11 4yBCTBUTEJIBHOCTD
OBITH OCHOBOM YHUBEpPCAJIN3aIL LU
IIpaBOCYyObEKTHOCTU !

Omutpuii Typko'

AnHomayus. B aHHOI cTaThe, HAIMCAHHOM cKopee ¢ GUIOCOPCKOH, UeM ¢ IopH-
JH4YeCcKOH TOUKH 3peHHs1, paCCMAaTPHUBAETCS BOIIPOC O TOM, MO>KHO JTH ITePeOCMBIC-
JIUTb YCTOABIIHECS TEOPHH 060CHOBAHU A IIPAB Ye/IoBeKa, IPUHSAB UX B KaUeCcTBe
HeaHTPOIOUEHTPUYECKUX UM YHUBEPCATUCTCKUX OIMCAHUH NPaBOCyOheKT-
HOCTH. YTBep:K/IaeTCs, UTO TaKasl peKOHIeNTya/IN3allus MOXKeT ObITh IPOBe/leHa
Ha OCHOBE [IOHSITHS YyBCTBUTEIBHOCTH (sentience).

PaccMOTpeHO caMo 9TO IOHATHE U HECKOJIBKO BJIHATEIbHBIX IIOJX0J0B K 060C-
HOBAHHUIO NIPaB — IIpe’K/ie BCETo, TeOPHS CTATyCa U TeOpHUs UHTEPEeCOB. YTBep-
»KJaeTcs, YTO YYBCTBUTEILHOCTD B 9THUX TEOPUAX MOKET CIYKUTh JOCTATOYHBIM
HJIM HeOOXO/IMMBIM U JIOCTaTOUHBIM yCJI0OBHEM HaJleJleHUs HeKOero MHAUBH/IA
IIpaBaMM; U YTO YHUBEPCAIHU3aI M IPaB Ha OCHOBE YYBCTBUTEILHOCTH He IIPO-
THBOPEYHUT NPUHIIUIIAM 9THX TeOPUH.

JenaeTcs BBIBOZ, 4YTO HET KOHLENTYaIbHBIX OCHOBAHHH, KOTOpbIE 3aIlpelaIn
6bI HAM OCMBICJIEHHO TOBOPHUTD O NPaBaX YyBCTBYIOUIUX KMBOTHBIX U JPYTUX
CyILIeCcTB B MOZIe/IIX Ha OCHOBE CTaTyca U MHTepecoB. KpaTko pacCMOTpeHEI Teo-
puA BOJM M KOHTPaKTapHUaHCTBO; OTMeYaeTcs, YTO UX NOTeHIIHaJ 11 YHUBep-
CaJM3alMU MeHbllle, YeM y TeOPUM cTaTyca U HHTePecoB.

Katouesoie caosa: YYBCTBHUTEJ/IBHOCTD; HpaBOCY6’beKTHOCTb; MOpaﬂbeIﬁ CTaTyc;
TEeOpHA MHTEPEeCOB; TeOPHA CTATYCa; IpaBa )KMBOTHBIX; HEUYeJIOBeJeCKHe IIpaBa;
OCHOBBI ITPpaB; HEAHTPOIIOLLEHTPpHUYeCKaA 3THKaA; TeOpHA IIpaBa.

Kakoro popia cymHocTb MOXKeT OBITh CyOBeKTOM IIpaBa U IIpeTeH-
JOBaTh Ha pyHAaMeHTaJIbHBIe IIPaBa®, TaKHe KaK IIPaBO Ha KU3Hb,

1. Dmitry Turko, Department of Philosophy, University of Western On-
tario, Canada. E-mail: dturko3z@uwo.ca.

2. Paccyskjast o mpaBax 4yejoBeka, PoGepT AJIeKCH FOBOPHT, YTO OHH 3a-
LIMIIAIOT TUIb «(YH/IaMeHTaIbHbIe CIOCOOHOCTH, HHTePeChl U HY KA BI»
napusupa (Alexy, Robert. 2006. ‘Discourse Theory and Fundamental
Rights’. In Arguing Fundamental Rights, by Agustin José Menéndez and
Erik Oddvar Eriksen, 15-32. Law and Philosophy Library 77. Dordrecht:
Springer Netherlands. https://doi.org/10.1007/1-4020-4919-4. P. 144).
C Zpyroii CTOpOHBI, AJIEKCH 9aCTO TOBOPHUT O PyH/IaMEHTaIbHBIX IPaBax
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TeJIeCHYIO CBOOOJY U paBHOe yBaxkeHHe? HecMOTps Ha mpooKa-
IOLILYIOCS IO KpaiiHell Mepe ¢ I980-X IOZIOB® JUCKYCCHIO O IIPaBax
’KUBOTHBIX U 3apO>KAaloIiecs JebaThl 0 IpaBaX UCKYCCTBEHHOTO
HMHTeJIJIEKTa*, TEOPUH NPaB TPagUILHOHHO UMEIOT B BUAY JIUIIb
npasa jogpei. PobepT AslekcH Ha3bIBaeT YHUBEPCAJIBHOCTBD CIIEIH-
¢buyeckol XxapaKTepUCTHKOH PpyHJaMeHTaIbHbIX IIPaB, K KOTOPBIM
OH IIPHUYHCJISIeT IpaBa yestopeka’. OfHaKo YHHUBEPCaJIbHOCTD IIPaB
BBI3BIBa€T COMHEHHE, eCJIM MHOKEeCTBO UX CyOBEKTOB 6e3 JjocTa-
TOYHOI'0O OCHOBAHHS OTPaHHYEHO TOJIBKO JIMIIBb YeJI0OBeYeCKHUMHU
HHAUBHU/IAMHU.

HacTosmas cTaTes MocssiieHa BOIPOCY, MOXHO JIK UCIIOJIb-
30BaTh PacCIpOCTPaHEHHBIE NTOJX0/bI K 000CHOBAHHUIO IIPaB YeJIo-
BeKa C IeJIbl0 060CHOBaHMsI HEaHTPOIOLEHTPHUYECKOH TeOpHHU
npas. [lpyrumMu cJI0BaMH, MOXKHO JIM 060CHOBATh QYHAaMeHTalb-
HbIe IIpaBa’, B TOM YHCJjIe HeYeIOBeUeCKHUX HHIUBHUIOB, U3 IIOCBUIOK

KaK 9aCTH KOHCTUTYIIUOHHBIX IpaB: «PyHIaMeHTaIbHbIe IIpaBa — Te
IpaBa, KOTOpbIe BKJIIOUeHBl B KOHCTHTYILUIO C [Ie/IbI0 Ipeobpa3oBaTh Ipa-
Ba yeJIOBeKa B II03UTHBHOe paBo» (Alexy. Op. cit. P. 17), Takske (Alexy. Op.
cit. P. 143). ToBops 0 pyHZaMeHTaIbHBIX IPaBax, Mbl OyZieM UMETD B BULY
TOJIBKO IIepBO€ U3 YIIOMSHYTHIX 3HaUeHUH: pyHIaMeHTalIbHBI Te IIPaBa,
KOTOpBI€ 3aIIUIIAI0T OCHOBOIIOJIaTAIONI He CIIOCOGHOCTH, HHTepeCHl U HY-
SKJIbI MHOUBUJIOB. [Ipy TOM MBI BBICTaBHM 33 CKOOKH PacIIpOCTpaHeHHe
y Anekcu GyHZaMeHTAJIbHBIX IIPAaB TOIBKO HA JIIOJeH.

3. Regan, Tom. 2004. The Case for Animal Rights. Updated with a new pref-
ace, [2004 ed.]. Berkeley: University of California Press.

4. Andreotta, Adam J. 2021. ‘The Hard Problem of AI Rights’. AI & SOCI-
ETY 36 (1): 19-32. https://doi.org/10.1007/s00146-020-00997-X.

5. Alexy. Op.cit. P. 21.

6. 31ech U jajiee peyb HAET O MOPAIbHBIX IIPABaX, TO €CTh TeX, Y KOTOPBIX
eCTh MOpaIbHO-}HI0COPCKOe 060CHOBAHME BHE 3aBUCHMOCTH OT TOTO,
CYIIECTBYeT JIM IIO3UTHUBHOE Iopuaudeckoe npaso (legal right), koppens-
TUBHOe 3TUM IpaBaM. Kak oTmeuaeT KpadT, X0Ta MHOTHe IopHHyecKHe
IpaBa 060CHOBAaHbI MOPAJIbHO, HHOTAA 9TH KaTerOPHHU PacXoAsaTCs (eCTh
MOpaJIbHOe IIpaBo 6e3 PUUIecKoro, 1 HaobopoT). Hanpumep, y MeHst
€CTh MOPAJIbHOE IIPAaBO He OBITh YOUTHIM, [la’kKe eC/IH Y 9TOro IIpaBa HeT
fopunudeckoro koppensra (Cruft, Rowan. 2004. ‘Rights: Beyond Interest
Theory and Will Theory?’ Law and Philosophy 23 (4): 347-397. P. 348). Tak
WJIM MHaye, HaJIM4He MOPaJIbHOI'0 060CHOBaHUA HEKOTOPOTO ITpaBa Ipef-
CTaBJISIeTCSI CEPbE3HBIM JJOBOJOM B II0JIb3Y €I'0 KOAUPHUKAIIMH B IO3UTHB-
HOM IIpaBe.

Imutpuii TYPKO 13



TeOpHH, KOTOpbIe MBI YaCTO HCIOIb3yeM /1J11 000CHOBaHMSA IIPaBa
yesioBeka? B kayecTBe TaKMX TeOpUil B HACTOSAIIEH CTaThe pacCMO-
TPeHBHI IOJIpPOOGHO TeopHs CTaTyca U TeOPHUsS MHTEPeCcoB, a TaKKe
KPaTKO — TeOpHs BOJY U KOHTPaKTapHaHCTBO. Hampasigomum
MeTO/]0JIOTHYeCKHM IIPUHIIMIIOM PabOTHI CYKUT aHA/IM3 IOCTY-
JIaTOB U IIPEJITIOCHIJIOK YIIOMAHYTHIX TEOPHI, HA OCHOBE KOTOPOIO
OyJeT ceslaH BBIBOJ, O BO3MOXKHOCTH MJIM HEBO3MOXKHOCTH UX pe-
KOHLIeNITyaJU3allud B KayeCTBe YHUBEPCaJIbHbIX — HEaHTPOIIO-
IeHTPUYeCKHX — TeOpHii ITpaB.

[unoTesa paboThl 3aK/II0YaeTCHA B JBYX yTBep)KAeHHUAX.
Bo-nepBrIX, MBI IIpejiniofaraeM, 4To yCJOBHEM IPaBOCYyOBeKT-
HOCTH B paCCMaTPHUBaeMBbIX TEOPUAX ABJIAETCA YYBCTBUTEIbHOCTD
WHJIMBHJIA, TO €CTh ero HaJleIEHHOCTD CIIOCOOHOCTRIO ITepesKHUBaTh
BajJIeHTHBIe peHOMeHa /IbHbIe COCTOSHHUA. JIpyrMMH CI0BaMH, 4yB-
CTBUTEJBHOCTD SIBJISIETCS HEOOXOJMMBIM U JOCTAaTOYHBIM (HJIH
IIPOCTO AOCTATOYHBIM) YCJIOBHEM HaJle/IeHUsI MHAUBHA IIPaBaMHU
B pacCMaTpHBaeMBbIX TeopHuAX. Mbl He yTBepiK/laeM, UTO paccCMma-
TpUBaeMble TEOPHHU 3KCIUIMIIUTHO OCHOBBIBAIOTCA HAa YYBCTBHU-
TeJIbHOCTH; HO YTO OHU MMILJIMIIUTHO MOTYT OBITH IpUMeHeHBI
J715 000CHOBAHHS NPaB Y YyBCTBYIONINX HHAUBUJOB. Bo-BTOpHIX,
B aHa/IM3UPyeMbIX IPeIIOChIIKAX U IPUHIIUIIAX PacCMaTpHUBae-
MBIX TEOPHH HeT Iperpa/j /i peKOHIeNTya/JlH3al i1 3TUX TeOPH
B KayecTBe TeOPHM IIpaB BCeX YyBCTBYIOUIMX CylIecTB. JIpyrumMu
CJIOBaMM, MBI MOTIJIH GBI MICII0/Ib30BaTh HEKOTOpPhle paclpOCTPaHEH-
HbIe IIOXO0/bl, KOTOpPbIe MBI HCIIO/Ib3yeM [1J11 0OOCHOBAaHUSA IIpaB
yeJIOBeKa, JIj18 0O0CHOBAaHMA IIPaB BCeX YYBCTBYIOIIUX CYIIeCTB
(ceHTHEHTOB), He CcOBepIlIast HACHJINS HaJ yXOM U GYKBOH aTHX
TeopHil.

B kauecTBe MeTO/I0JIOrMYECKOr0 3aMe4YaHUs HeoOXOouMO
CKa3aTh O TOM, IoUYeMy 00beKTOM IO pOOHOr0 aHa/IN3a BEIOPaHBI
MMEeHHO TeOpHH CTaTyca U MHTepecoB. Hukes u 3TUHCOH yTBep-
KJAI0T, YTO «B COBPeMeHHOMH JIuTepaType NONBITKH 000CHOBATh
IpaBa 4ye/l0OBeKa NpeAIpPUHHMAIOTCA HUCXOAA M3 Upe3BbI4aliHO
Pa3sHOOOpa3HBIX NMPUHIUIOB»'. B KayecTBe NpHUMepOB TaKHUX
NPUHILMIIOB OHU [IePeYUC/IAI0T HaJIMuhe Y MHIMBHJA OCHOBaHUA

7. Nickel, James, and Adam Etinson. 2024. ‘Human Rights’. In The Stanford
Encyclopedia of Philosophy, edited by Edward N. Zalta and Uri Nodelman,
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IJ1 pallUOHAJIBHOTO HeHCTBHUs, HaJIM4Yhe areHTHOCTH M aBTOHO-
MHH, 6a30BBIX HYK/[], BOSMOXKHOCTeH U JJOCTOMHCTBA; YeCTHOCTD
(fairness), craTycHOe paBeHCTBO U paBHOe yBakeHHe. C Jpyroi
CTOPOHBI, Y9Hap NepevHCcIsieT IUIIb TPH MaruCTPpaIbHbIX IIOAX0a
K 000CHOBAaHHIO: CTATyC, HHTEepPeChl M KOHTPAKTHI®. Takike JUXOTO-
MHIO CTaTyCca U MHTEePEeCOB IIPH aHAaJIH3€e 9TOT0 BOIIPOCa HCIIO/Ib3YeT
Ppancec Kamm®. 3araua paboThl — O0TBETUTH Ha Borpoc «EcTh n
IpPHUHILUNIHAIbHbIE NIPENSITCTBUSA IS IePeOCMBIC/IEHHUS pacipo-
CTpaHEHHBIX ITOJIXO0B K 000CHOBAHHIO ITPaB YeJI0BeKa B KaUyecTBe
HEaHTPOIIOLIEHTPUYECKHUX TeOpUH IpaB?». YTOOBI pelnTh 3Ty 3a-
Ja4y, MOXKHO COCpe/IOTOYHTHCS Ha MHOKeCTBe HHUBUYaIbHBIX
MOJeJISIX IIpaB, KOTOpble NepeyucasioT Huken 1 OTKUHCOH; HIH
»Ke Bejie]] 32 YaHapoM 1 KaMM paccMOTpeTh HECKOJIBKO «BOJIBIINX »
OOILIeNPHUHSATHIX NOAX0/I0B. [laHHas paboTa c/leiyeT BTOPBIM Iy TEM
1 GOKyCcHUpyeTCs, INIABHBIM 00pa3oM, Ha TeOPHSX CTaTyca U UHTe-
pecoB (pasfiesIbl 2 U 3 COOTBETCTBEHHO) BBU/TY CJIeIYIOILUX IIPUYHH.

Bo-nepBBIX, HEBO3MOXKHO IIPOBECTH aHAJIU3 Ja’Ke IT0JIOBHU-
HBI U3 IlepevyrcJIeHHbIX HukeIoM 1 OTKHHCOM IIOAXO/I0B B paMKax

Fall 2024. Metaphysics Research Lab, Stanford University. https://plato.
stanford.edu/archives/fall2o24/entries/rights-human/. Sec. 2.2.

8. Wenar, Leif. 2023. ‘Rights’. In The Stanford Encyclopedia of Philosophy, ed-
ited by Edward N. Zalta and Uri Nodelman, Spring 2023. Metaphysics
Research Lab, Stanford University. https://plato.stanford.edu/archives/
sprz2o23/entries/rights/. Sec. 6.

9. Kamm, Frances. 2002. ‘Rights’. In The Oxford Handbook of Jurisprudence
and Philosophy of Law, edited by Jules L. Coleman, Kenneth Einar Himma,
and Scott J. Shapiro, 1st ed., 476-513. Oxford University Press. https://
doi.org/10.1093/0xfordhb/9780199270972.001.0001. P. 483-487. CTour,
[IOMHMO 3TOTr0, yIIOMSIHY Th KJIaccHHUKaI 1o 060cHOBaHU AstekcH (Alexy.
Op. cit. P. 19-21I), KOTOpBIi TepeYHCIIsieT PeTUTHO3HOe, HHTYHUI[HOHUCT-
CKOe, KOHCeHCYaIbHOe, COLLMOOHO/IOrHYecKoe, HHCTPYMEeHTaIHCTCKOe
U KyJIbTYpHOe 060CHOBaHUA. Bce aTH noAXoAb HaMedeHbI AJIeKCH Kpaii-
He 6er10. CoIH06HOIOTMYeCKOe ¥ HHCTPYMEHTAIHUCTCKOe 060CHOBaHHUS
B GopMyIHpOBKe AJIEKCH MOXKHO PacleHUTh KaK pa3HOBUIAHOCTH TOTO,
YTO MBI Ha3bIBaeM TeOpHel HHTepeCoB; KOHCEHCYaIbHOe — KaK BapUaHT
KOHTpaKTapHaHCTBA. Kak 6bI TO HU 6BLI0, MBI He 6yIeM OCTaHaBINBATHCS
Ha OCTaBIIHXCS BapHaHTaX (PeJIUTHO3HOM, HHTYHUILHOHHUCTCKOM U KYJIb-
TYPHOM) — 60 IIOTOMY, YTO OHH COBMECTHMBI JIPYT C PYTOM H C pac-
CMaTpHUBaeMbIMH HIKe IIOIXOaMH, THOO0 IIOTOMY, YTO B GOPMYIHPOBKe
AJlexcH OHU IPaKTHUYeCKHU JTUIIeHBI GHIOCOGCKOr0 ColeprKaHHUs.
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OJHOH CcTaThU. Bo-BTOpHIX, HEKOTOpbIE U3 IEPEUHCIEHHBIX UMHU
TeopUii MOXKHO PacCMaTPUBATh KaK KOHIIENITYaJIbHO POCTBEHHbIE
60 TEOPHH CTaTyca, IM60 TEOPUH HHTEPeCOB (HallpuMep, o6oc-
HOBaHMe C TOYKH 3peHHsI BO3MOKHOCTEH™ MOXHO KjacCHpUILU-
pOBaTh KaK GJIM3KYIO K TEOPUH HHTEPECOB; a C TOYKH 3peHHs JI0-
CTOMHCTBA™ — K TeOpHH cTaTyca). Ty ’ke apryMeHTaI 110, KOTOPYIO
aBTOp IIPUMEHSIET IIPU 00CYK/IeHUH HHTEPECOB U CTaTyCa, MOXKHO
C onpeeéHHBIMU MOJUPHUKALIUSIMU IPUMEHUTD U B KOHTEKCTE
POJICTBEHHBIX TeOpUH. B-TpeThux, aBTOp moJIaraeT, YT0 UMEHHO
TEOpHH MHTEPEeCOB U CTaTyca (B OTJIHYHE OT APYTHUX MOJXOJOB)
MOTYT OBITh C MUHHUMAaJIbHBIMHU U3MEeHEHHUSIMHU PEeKOHIIEINTYaIN3H1-
pPOBaHBI KaK YHHUBEpCaJIUCTCKHe 060cHOBaHU IpaB. Camo 1o cebe
9TO, KOHEYHO, He TOBOPUT HUYEro 06 UX UCTUHHOCTH UJIH O TOM,
YTO UX CJIe[[yeT NpeAnodyects ApyruM. OZHAKO TEOPUH, KOTOpBIE
IPOTHUBOIIOCTABJISIOTCS OAXOAAM OT CTaTyca U UHTepecoB (KOH-
TPaKTapHaHCTBO M TeOPHs BOJIH), CTAJIKUBAIOTCS C CYLIeCTBEH-
HBIMU ITP0o6IeMaMH, O KOTOPBIX MBI CKa)KeM B YeTBEPTOM pasfele.
Hanuuue Takux npo6JieM nmpeicTaBisieT cO60i He3aBUCHUMOE OCHO-
BaHHe IIOCTaBUTh 3THU «KOHKYpHUPYIOIILHe» TEOPHUH IIOf, COMHEHUE.

Haxkoner, HeKOTOpble BeCbMa BJIHSITE/IbHBIE TEOPUU IIPaB
PacCcy’>kAaloT O HUX B TaKOM KJII0Ye, KOTOPBIH He 3aTparvBaeT
npo6JsieMy IIpaBOCyOBEKTHOCTH HanpsaMmylo. [IockoabKy cTaThs
IIOCBSIIIIeHa IIOMCKY OCHOBaHHS MOPaJIbHOH IIPaBOCYObeKTHOCTH,
MBI He OyZIeM KacaThCsl TeOpHH, KOTOpble POKYCUPYIOTCS Ha IOpHU-
JUYeCKUX U ITOJIUTUYECKUX NpaBax. Hampumep, Mbl He 6yzem pac-
CMaTPHUBAaTh [IPEJJI0KEHHYIO AJIEKCH TEOPUI0 KOHCTUTYILUOHHBIX
IIpaB KaK «IPHUHIIUIIOB», KOTOPHIE B OTJIMYHE OT «IIPaBUJI» Npe[i-
CTaBJISIOT COOOH OrpaHHYeHHBIE PaKTHYECKUMH U I0PUANYIECKUMHU

10. Nussbaum, Martha. 2002. ‘Capabilities and Human Rights’. In
Global Justice and Transnational Politics, edited by Pablo De Greiff and Ci-
aran P. Cronin, 117-150. The MIT Press. https://doi.org/10.7551/mit-
press/3302.003.0007.

11. Tasioulas, John. 2015. ‘On the Foundations of Human Rights’. In Phil-
osophical Foundations of Human Rights, edited by Rowan Cruft, S. Matthew
Liao, and Massimo Renzo, 45-70. Oxford University Press. https://doi.
org/10.1093/acprof:0s0/9780199688623.003.0002.
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006CTOATeIbCTBAMH «ONTHUMH3aIHOHHbIe TpeboBaHUA»™. Takrke
MBI He KOCHEMCS TeOpHH IIOIMTHYeCKUX NpaB JIBopkuHa. CornacHo
JBOpPKHHY, HOTUTHYEeCKHe IIPaBa — IIPEHMYIIeCTBA UK «KO3bIPH»
(trumps), Tpy IOMOIIM KOTOPBIX HHAUBU/IbI BETUPYIOT JeHCTBHUS
KOJIJIEKTUBHBIX aKTOPOB (00ILIeCTBa MJIM TOCY/IapCTBa), /laske KO-
rJa 3TH JeHCcTBUA COOTBETCTBYIOT YTUIUTAPHUCTCKOM JIOTHKe, TO
€CTb HallpaBJIeHbI Ha o61ee 6s1aro*3. C Ipyroi CTOPOHEHI, IIpaBo Ha
paBHY!IO 3a60Ty U yBakeHHe (equal concern and respect), mo MHe-
HUIO /IBOpKHHA, GYH/AMEeHTA/IbHO U «aKCHOMaTHYHO» 1 He MOXKET
OBITH OXBaueHO MOJIEJIbIO «KO3bIpsA»™. boJjlee TOro, Bce moauTHye-
CKHe IpaBa y JIBOpKHHA IPOM3BOJIHEI OT IIpaBa Ha paBHYIO 3300~
Ty U yBa)keHHe™. ITO IpaBoO TpPeOOBaHUA MHJUBHJbI HaJIaraoT
Ha cBolo nouTHIo. CornacHo JIBOPKUHY, FOCY/IapCTBO MJIM MHAd
IOJIUTHSA JIETUTUMHBI TOTZIa U TOJBKO TOTJa, KOIZa COOII0fa0T
9TO TpeOOBaHMe, UTO MpeJIoJaraeT onpee/éHHYI0O KOHTpaKTa-
PHAHCKYIO JIOTHKY 3a 3ToH ugeeii™. C Jpyroii CTOpOHBHI, aKLIeHT Ha
PaBHOM YBaKeHMH IIpeJjIIojIaraeT KBasH-Ie0OHTOJI0rM4ecKoe IOH -
THe HeOT'hbeMJIeMOM IIleHHOCTH, 0 KOTOPOM IOM/IET peub BO BTOPOM
pasgesne. OfHaKO, Ipesk/ie YeM BBIBOJMTE IOJTUTHYECKHe IIPaBa U3
IpaBa Ha paBHOe yBa)keHHe, UMeeT CMBIC] OTBETUTH Ha BOIIPOC,
KaKOT'0 pofia MHIHUBHUBI MOT'YT OBITH €ro CyoheKTaMHu.

Teopun o60cHOBaHMSA NpaB OTBeYAOT Ha BOIPOC O HeOO-
XOJHUMBIX U JJOCTaTOYHBIX YCIOBMAX JIJIF CyIeCTBOBaHMSA NpaB’’.

12. Alexy, Robert. 2010. ‘The Construction of Constitutional Rights’
Law & Ethics of Human Rights 4 (1): 21-32. https://doi.org/10.2202/1938-
2545.1042. P. 21.

13. Dworkin, Ronald. 2011. Justice for Hedgehogs. Cambridge (Mass.): the
Belknap press of Harvard university press. P. 329; Dworkin, Ronald,
ed. 2013. Taking Rights Seriously. Bloomsbury Revelations. London: Blooms-
bury Publishing. P. 6.

14. Dworkin, 2013. Op. cit. P. 218.

15. Dworkin, 2011. Op.cit. P. 330.

16. Ibid.

17. Kak popmynupyer aToT Bompoc Jxon Tecbloac, «s HCIIOIb3YIO MO-
HATHUS GyH/[JaMeHTa, OCHOBBI, 6a3rca, UM 060CHOBaHH IIPaB YeJ0BeKa
B3aMMO3aMeHseMo. [...| B kakJoM ciyyae MeHs BOJHYET, 4YTO €CThb TO
TI0JI03KeHHe JieJT, 61arofiapsa KOTOPOMY HEYTO MOKHO KBaTUGUIPOBATh
Kak I1paBo yesioBeka» (Tasioulas. Op. cit. P. 45, n. 1).
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OHU NPUNHUCHIBAIOT UHAUBU/IAM [IpaBa Ha OCHOBE HEKOTOPOTO I0-
JIOKeHUs JeJl (HallpuMep, B TeopuH [ BOpPKHHA TaKoe I0JI0’KeHHe
JeJ1 — BO3MO>KHOCTB ITpaBa PyHKITMOHHPOBATh KaK «KO3BIPh» U €T0
IIPOM3BOJIHOCTH OT PaBHOro yBakeHUsl). OZHUM M3 TaKHUX I0JIO-
>KEHHH JleJ1 MOXKeT ObITh HEKOTOpOe CBOMCTBO CaMHUX UHJHUBH/OB,
KOTOpOe HaJleJsieT UX NPaBoCy6beKTHOCTRIO. lleHTpanbHBbIH Te-
31c 060CHOBaHHUH MPaB, OTTAJIKUBAIOIIUXCS OT XapaKTePUCTHUKHU
MHIVBHUIA, MOXKHO BbIpa3uTh GpopMysioii: «Bce nHAMBUBI, 061a-
Jaromye cBoficTBoM @, HaJleJIeHBI IpaBaMU YesioBeKa»™®. Takum
06pa3oM, BOIIPOC O IIPaBOCYOBEKTHOCTH TECHO CBSI3aH C BOIIPOCOM
obocHoBaHUA npaB. Moced Pa3 TpakTyeT mpaBo KakK JOCTATOYHOE
OCHOBaHUe [JIsl CYLIeCTBOBAaHHUS 0053aTeJbCTB [0 OTHOIIEHHIO
K CyOBEKTY IIpaBa Co CTOPOHBI IPYyTHUX™. B TakOM KOHTEKCTe BOIIpoC
IPaBOCYOGHEKTHOCTH — 3TO BOIIPOC, IIPU KAaKUX YCIOBUAX X MOXKET
BBICTaBUTB IIPAaBO TPeOOBaHUS Ha OIlpeie/IEHHBIe 00513aTeIbCTBa>
CO CTOPOHBI APYrUx? [IpyruMu c0oBaMH, Ilepel, KaKMMH CYIIHO-
CTSIMH Yy MOpaJIbHBIX aT€HTOB BOOOIIle MOTYT HJIH JOJI>KHBI OBITH
006s3aTeIbcTBA?

Korga MbI 3agyMbeIBaeMcsl 06 3TOM mpobJsieMe, MBI MOXKeM
paccy»KJaTh <110 aHajoruu». JIrogu 06;1a8al0T TAKUMHU-TO XapaK-
TEPUCTHUKAMHU. ITH XapaKTEPUCTHUKH, COIJIAaCHO HEKOH ITpaBOBOH
TEOPHH, AOCTATOYHBI HJIM HEOOXOLUMBI U JOCTATOYHBI J1JIs 06J1a-
JaHHs [IpaBaMU. 3HaYUT U HeYeJIOBeueCKHe KHUBOTHBIE, KOTOPHIE
TaK>ke 00J1aJal0T STUMHU XapaKTePUCTUKAaMHU, 3aC/Ty>KHUBAIOT IIPaB.
(MMeHHO Ha TaKOM pacCy>KAE€HHH I10 aHAJIOTHUH IIOCTPOEH BJIMSA-
TeJIbHBIH apryMeHT OT MaprUHaJIbHBIX CJIy4aeB, 0 KOTOPOM peyb
noiaéT Hike). C Ipyroii CTOPOHBI, MBI MOXKEM PacCy>kKAaTh He II0

18. Alexy, Robert. 2021. Law’s Ideal Dimension. First edition. Oxford Schol-
arship Online. Oxford New York, NY: Oxford University Press. https://doi.
0rg/10.1093/0s0/9780198796831.001.0001. P. 147. JII060IBITHO, YTO cCaMa
1o ce6e aTa GopMyIHpPOBKa AJIeKCH He 3allpelllaeT HaJleJleHHe IIpaBaMH
yeJIOBeKa HeyeJ0BeYeCKHUX UH/IUBUOB.

19. Raz, Joseph. 1988. The Morality of Freedom. 1st ed. Oxford University
Press. https://doi.org/10.1093/0198248075.001.0001. P. 168.

20. 3[ech U Jajlee UMEIOTCS B BU/LY, B IIEPBYIO ouepesib, MOpaIbHbIe 065-
3aTebCTBa. [IpH 5TOM B IPaBOBOIi CHCTEMe MOTYT GBITH IIPaBOBbIE 065-
3aTeJIbCTBA, KOPPeJISTUBHbIE MOpPaJIbHBIM. TaksKe O ITapaJlyiesIsixX B I3bIKe
1 hopMe MOpPaJIBHBIX U IIPABOBBIX 00s513aTebCTB cM. Hart 1994, 172.
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aHaJIOTHH, a JeAYKTUBHO. MBI MO>KeM HadyaTh C Bonpoca «4YTo aBis-
€TCs1 OCHOBaHHeM (HabOpOM HeObOXOLHMMBIX U JOCTAaTOYHBIX YCJIO-
BUH) IJIs HafleJIeHHsI HeKOero MHAUBHUA IpaBaMU?», a 3aTeM yiKe
pelINTb, KaKye MHIUBH/IBI B MU e YI0BJIETBOPSIOT 3TUM YCIOBHSIM.

KTo-TO MOXeT IyMaThb, YTO TOJIBKO JIIOAU 00/1afaloT GyH-
JaMeHTaJIbHBIMU IIpaBaMH, U YTO OHHU 00JIaJJal0T UMH 3a CUET
NPHHAJJIEKHOCTH K poAy Jrojackomy. OfHaKo ujes, YTO UMEHHO
CTaTyC YeJIOBeKa HaJe/IseT Hac IpaBaMH, BBIMISAUT GUIOCOPCKU
Heo0O0CHOBaHHOH. [1y60Kk0 ykopeHEHHOe Ipe/icTaBlIeHHE, YTO
TOJIBKO JIIOAU MOTYT OBITH IIOJTHOLIEHHBIMH MOpaJIbHBIMU NalleH-
TaMH (TO eCTh 00beKTaMH MOPaJIbHOIO JeHCTBUSA), B 1970-X rojax
656110 06s1yeHo Puyapnom Paimepom u [Tutepom CuHrepomM Kak
npejpaccygok U ¢opMa JUCKPUMHHAILLUU 1107, Ha3BaHHUEM «BH-
DU3M» (speciecism)?’. Bupu3MoM OHH Ha3BaIu AUCKPHUMHHAIHIO
10 BU/IOBOMY IPUHIIMITY, IO aHAJIOTUH C JUCKpPUMHHaIVel 1o
IIPU3HAKY Pachl, oja 1 ApyruM. OTTaJIKUBASCh OT YTHUINTAPHUCT-
ckoM Tpagunuu, CHHrep BBIIBUHYJI TE€3UC, YTO CTPajJaHUe UMeeT
MOpaJjIbHOe 3HaueHHe He3aBUCHMO OT TOr0, )KMBOTHO€ KaKOr'o BHU/1a
€r0 HCIBITBHIBAET, U YTO MHTEPeCHl pa3/IMYHBIX HaJleJIEHHBIX CO3HA-
HHeM KMBOTHBIX JIOJDKHBI YYUTHIBAThCSI paBHBIM 00pa3oM?2. M ges,
YTO JIJIS1 HAJIMYKS MOPAJIbHBIX IIPaB HEOOXOAHMMO ITPHHA[IJIEXKATh
K yeJIoOBe4eCKOMY BUJLY, TaKiKe OyzieT popmoii BUIM3Ma, eCJIh 3Ta
H/jles JINIIeHa 000CHOBAaHUA.

Ecau ps aHTpoOIOneHTpHU3Ma B BOIIpPOCe IPAaBOCYOBEKT-
HOCTHU HeT OCHOBAaHHH, TO CTAHOBUTCS HEOUYEBUJHBIM, IIOYEMY
MHOKeCTBO obs1afjaTesel IpaB JOXKHO OBITh OrpaHHYEHO Ipe]-
CTaBHUTeJISIMU 4eJIOBedyecKoro poja. KoHeuHo, MOXKeT OBITBH TaK,
YTO MHOXKECTBO (HMJIH ITOJMHOKECTBO) JIIoJleli cIy4JalHBIM 06pa-
30M COBII3JlaeT CO MHO>KeCTBOM HH/IUBHU/IOB, 00J1a/IaIOI X He00-
XOJIUMBIMU [IJI1 TpaB cBoMcTBaMu. Hampumep, KTo-To MoXxeT
CYMTATh, YTO IIPAB 3aCJY>KUBAIOT JHUIIb HHIUBHUBI, 00/1aal0II e

2I. XOTsl KpUTHKA BUIM3MA CYIIECTBOBAJIA U JI0 OSIBJIEHUSI 9TOTO Tep-
MHHA B 1970-X — HaIlpHMep, B KHUTe aHIVIMICKOro 3alllUTHHUKA IIPaB
>kuBOTHBIX 'eHpu Cosnta Animals’ Rights: Considered in Relation to Social
Progress (1892).

22. Singer, Peter. 2023. Animal Liberation Now: The Definitive Classic Renewed.
New York, NY: Harper Perennial. P. 5.
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CaMOCO3HAaHHEM U CIIOCOOHOCTBIO K JI0JITOCPOYHOMY IUIAHUPOBA-
HUI0. [IockoJIbKY, paccy»kJaeT CTOPOHHUK 3TOM NO3UIUH, TOJIBKO
oAy 0671a0al0T 9TUMHU CBOMCTBAaMH, IIPaBa eCThb TOJIBKO Y JTI0JeH.
Ho B TakoM ciyuyae, KOHEUHO ke, OCHOBaHUEM [IJIs1 HaJeJleHUs
IIpaBaMHM fABJIgeTCA He IIPUHAJJIe)KHOCTD K YeJIOBeYeCKOMY BHUJY,
a Ha3BaHHbIe CBOMCTBAa. MapcHaHUH, KOTOPBIH 0061a/1a1 GBI UMH,
3aCJIy>KHBaJI ObI TeX ke GyHJaMeHTaIbHBIX IIpaB, KOTOPBIMU MBI
HajenseM gogei. Takum ke 06pa3oM B KOHTEKCTe HEaHTPOIIO-
LeHTPUYeCKOIro MM YHUBEPCAJTHUCTCKOrO IOHUMaHUs IIpaB HeT
OuYeBHUIHBIX OTPAaHUYEeHUH Ha Hafle/IeHHe IIpaBaMU 3HAKOMBIX HaM
HeyeJIOBeYeCKUX MHJUBU/IOB — >KUBOTHBIX.

B manHOI cTaThbe MBI KOCHEMCS HECKOJIbKHX Te€OpHI IIpaBo-
cyO6BeKTHOCTH. [IepBBIH MOX0M, KOTOPBIH MBI paCCMOTPHUM — Te€O0-
pHs cTaTyca — yTBepXKJaeT, YTO MHAUBHU/IBI UMEIOT IIpaBa IIpoCTO
B CHUTY O0bOJaJjaHHUsI OIpefie/IeHHBIMH CBOMCTBAaMH — HaIlpUMeD,
TaKMMHM KaK JOCTOMHCTBO3; IMYHOCTD, PallOHAJIBHOCTD U areHT-
HOCTB**, UJIM HeOT'hbeMJIeMas IIleHHOCTh. Kak moguépkusaeT YaHap™,
3TH T€OPHH OJIM3KU K JeOHTOJIOTMYeCKOM TpaJUIIUY B HOPMATHB-
HOM 9THKe. [lpyras TeopHs (TeOpHUs HHTEPECOB) OTTAIKUBAETCS OT
HaJIMYMA Y UHOIUBHUJA HHTepeCcoB U IOHMMaeT IIpaBa KakK TO, YTO
3alIUIIaeT ero MHTepeckl. [lockoIbKY Hallle 61aronoay4ue yBe-
JINYMBaeTCs, KOIJa MbI y/IOBJIeTBOPsIeM CBOM UHTEpPECH], TeOpUS
HMHTepeCcoB TaKyKe alle/UTMpyeT K MAKCUMU3aLuY 6J1ara MHIUBU/IA,
yTBepXKJasd, YTO JIIOJH 3aC/1y>KHUBAIOT IIpaB TOI[Ia U TOJBKO TOTJa,
KOTZia IIpe/loCTaBjIeHHe UM IIpaB IPOU3BOAUT B UTOre 60JIblIe IIeH-
HOCTH, YeM OTCYTCTBHE Y HHUX IIpaB. JTa IpyIIa TeOpHUH OIH3Ka
K KOHCEeKBEHIIMaIUCTCKOH Tpagunuu. Teopus BOJIH CYUTAET, YTO
CyOBeKT IpaBa JOJKeH OBITh CIIOCOOeH KOHTPOJHPOBATh Hasla-
raeMsle Ha JpYrUX TpeOOBaHUSA (HAIIpUMep, OTKa3bIBAaThCA OT HUX
VI CJIeJUTD 33 MX McIIoTHeHHeM). HakoHell, KOHTpaKTHbIE TEOPUH
yTBep>KJaI0T, YTO MHAMBH] Bl UMEIOT IIpaBa TOJIbKO B TOM CJIy4ae,
€CJIM KaK pallOHaJ/IbHble areHThl OHU COIJIACATCA C Olpele/IEHHBI-

23. Tasioulas. Op. cit.

24. Griffin, James. 2008. On Human Rights. 1st ed. Oxford University Press.
https://doi.org/10.1093/acprof:0s0/9780199238781.001.0001. P. 32-33.

25. Wenar. Op. cit. Sec. 6.
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MU 6a30BBIMH NIPUHIIUIIAMH, PETYIHUPYIOIMIUMH UX COBMECTHYIO
’KHU3Hb.

B naHHOI cTaTbe MBI yTBEpXK/1aeM, YTO HET CepbE3HbBIX KOH-
LeNTyaJbHBIX NPENATCTBUH /11 peKOHIENTyaaIU3al U1 JBYX U3
paccMaTpHUBaeMBIX IIOLXOJOB (TEOPHUH CTAaTyca U MHTEPECOB) U3
000OCHOBBIBAIOIIUX IIPaBa YeJIOBeKa B HEaHTPOIOLEHTPHUUYECKYIO,
YHHBEPCAIHCTCKYIO TEOPHIO IIPaB; U UYTO OCHOBOM TaKOH peKoHIIell-
TYaJIU3al U JIY4IlIe BCETO MOXKET CJIYKUTD NOHSATHE YYBCTBUTE/Ib-
HocTH. KoHeuHO, prtocodpsl M TeOpeTHKH NpaB XKUBOTHBIX YiKe
IpejJjlarajay Co3HaHHe U YYBCTBUTEJbHOCTh B KayeCcTBe HEOOXO-
JHUMOTO U IOCTaTOYHOIO YCJIOBUS /IJ11 HAIM4uA 1paB. Tom Peliran
(PuraH), ofMH U3 OCHOBOIOJOXKHUKOB GHUIOCOPHH NPAB KHUBOT-
HBIX, OTCTaNBaJl TOUKY 3peHHUS, UTO BCe «CYOBEKTHI 2KU3HH» 3aCJIy-
»KUBAIOT IpaB. CyoseKkTaMu >kHU3HHU PeliraH Ha3pIBaeT HOCUTeJeH
oInpeJeIéHHBIX MEHTAIBbHBIX COCTOSIHUH, TAKUX KaK «yOeKAeHHs
Y ’KeJIaHUS; BOCIIpHUATHE, NaMATb, YYBCTBO Oy yIIero, BKJIOYas
coOCTBeHHOe Oy IylIlee; SMOLLMOHAIbHAS )KU3Hb»*°. TakM 00pa3oM,
YyBCTBUTEIBHOCTB CaMa I10 cebe He KaxkeTcs PeliraHy JocTaTOuHOM
IJ1g Haau4uus npas. [apu paHcHOH* HOET 3HAYMTEIBHO JaJIblIe
Pelirana u yTBep>k/iaeT, YTO Bce CO3HAIOLHe (sentient) cyimecTsa
HMeIOT MOpaJIbHBIM CTaTyC U, KaK CJIe[ICTBHE, 3aCJy>KHUBAIOT ITPaB.
[Taosa KaBanbepu*® u Anacyep KokpeiiH * mpu3bIBaloT pacIIMpUTh
KOHIIEIII IO IIPaB YeJIOBEKA JI0 npas uyscmeytoujux cyujecms (sentient
rights), B To BpeMs kak JI>keifH KorpMaHH® 3aIuIaeT Co3HaHHe
Y HEOT'heMJIEMYIO IIeHHOCTH (intrinsic worth) HHOUBHU/IOB, B TOM
YHCJIe HeYe/IOBeUeCKUX, KaK JIBa KpUTePHsI /IS HaJleJIeHUs UX IIpa-
BaMH. PaccMaTpHBas BOIpoc, KaKOr'o pofia CYIIHOCTH MOT'YT OBITh

26. Regan 2004. Op. cit. P. 243.

27. Francione, Gary L. 2000. Introduction to Animal Rights: Your Child or the
Dog? Temple University Press.

28. Cavalieri, Paola, ed. 2001. The Animal Question: Why Nonhuman Animals
Deserve Human Rights. New York: Oxford University Press.

29. Cochrane, Alasdair. 2013. ‘From Human Rights to Sentient Rights’.
Critical Review of International Social and Political Philosophy 16 (5): 655-675.
https://doi.org/10.1080/13698230.2012.691235.

30. Kotzmann, Jane. 2023. ‘Sentience and Intrinsic Worth as a Pluralist
Foundation for Fundamental Animal Rights’. Oxford Journal of Legal Studies
43 (2): 405-428. https://doi.org/10.1093/0jls/gqadoo3.
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HaJeJeHbl IpaBamMu, MaTeio Kpetimep yTBepakaaet, uto «Hu ogHO
HeO/lyIlIeBJICHHOE CYINeCTBO MJIM HEOJyIIeBJIEeHHBIH OpraHHU3M
He BXOJUT B YMCJIO IIOTeHIMAIbHBIX JlepKaTesled mpaB TpeboBa-
HUS; OOJIBIIMHCTBO >KUBOTHBIX, He SIBJISTIOLIMXCS JIIOJBMH, BXOIAT
B YHCJIO 3TUX IIOTeHI MaIbHBIX JiepKaTesei»’’.

HoBu3Ha JaHHOM CTaThH, B OTJINYHE OT IPOIUTHPOBAHHBIX
pabot”™ — B oKyce Ha IBYX pacIpOCTPaHEHHBIX IOAX0/aX K 00-
OCHOBAHHIO IIpaB 4yesoBeka. Kak MBI yTBepiK/aeM, 5TH MO XOMbI
(TeopHsl MHTEPECOB U TEOPHs CTATyCa) MOTYT OBITH 6€3 HapyIIeHH s
MX OCHOBHBIX IIOCBIJIOK pacIIMpeHbl KaKk 000CHOBBIBAIOII e IIpaBa
BCeX CEHTHeHTOB. B nepBoM pasfesie paccMaTpHUBaeTCs IOHATHe
YyBCTBUTEJBHOCTH; BO BTOPOM U TpPeTbeM — TO, Kak KpUTepHit
YYBCTBUTEJIBHOCTH COYETAETCS C TEOPHUAMH CTaTyca U HUHTEPeCcoB
COOTBETCTBEHHO; B YETBEPTOM — C TeOpHeH BOJH M KOHTPAKTa-
PHAHCTBOM.

I. YyBCTBUTEIBHOCTD

Jo paccMoTpeHMs IOAXOJ0B K 000CHOBaHUIO IIPaB YeJI0BeKa Heoo-
XOJ MO YZAe/JUTh BHUMaHHe IIOHATHIO, KOTOpOe, 10 MHEHHIO aBTO-
pa, JIyu4llle BCero NOAXOAUT B KauecTBe KOHIENTYaJIbHOM OCHOBBI
YHHBepCa/JIN3alMH NIPaB Ye/IoBeKa: IIOHATHIO YyBCTBUTEIbHOCTH.
YyBCTBUTEIBHOCTD (sentience)’* — CIIOCOGHOCTH IepeXKHUBATH Ba-
neHTHBIe (MK adpdeKTHUBHBIE) GeHOMeHaIbHbIe COCTOSHHUA®. Ba-

31. Kramer, Matthew H. 2024. Rights and Right-Holding: A Philosophical
Investigation. 1st ed. Oxford University Press. https://doi.org/10.1093/
080/9780198891222.001.0001I. P. 333-388; Kramer, Matthew H. 2025. Le-
gal Rights and Moral Rights. 1st ed. Cambridge University Press. https://doi.
org/10.1017/9781009022293. Sec. 2.6.2.

32. Y TepMHHa Sentience, paCIpOCTPaHEHHOTO B aHIJIOS3BIYHON (HIIO-
coduH, HeT OOLIENPHUHATOrO IlepeBoja Ha pyccKui a3bIk. [lepeBop «pa-
3YMHOCTB>» (HaIIlpHMep, B BEIpaskKeHUH sentient life «pasyMHast XKHU3HbB»)
HernpueMJieM. [lepeBoj «co3HaHHe» He)KeJIaTe/IeH U3-3a CHHOHHMMH C I1e-
peBozioM ciioBa consciousness. [lepeBop «addekTHUBHOE CO3HaHUE» Iepe-
[1aéT CMBICJI, HO TPYJeH JJIs IOHUMaHus. [lepeBof, «4yBCTBUTENIBHOCTD»
IIpeJIIOYTHTEIeH, TaK KaK XOPOIIIO CXBaThIBaeT CEMaHTHKY aHIVIMFCKOTIO
sentience.

33. bé&pd ¢ KosIeraMu MCIOJIb3yIOT MAKCHUMAJIbHO YIIPOILEHHOE OIIpe/ie-
JIeHHe YyBCTBUTEIBHOCTH: «CIIOCOGHOCTh UMeTh YyBcTBa» (Birch, Jona-
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JIeHTHBIe COCTOSIHHSI — Te, KOTOpble UMeIOT BHYTPEeHHe UM IIPUCY-
Iee NO3UTHBHOE HJIK HeTaTUBHOE Cofiep KaHue. [IpyruMu c1oBaMH,
BaJIeHTHBIE COCTOSTHUSA HeIOoCPeJICTBEHHO U C He0OX0JMMOCTBIO
OILILYIIAIOTCS KaK MPUSATHBIE (XOPOIIHe U XKeJlaTeJIbHbIe) U He-
IpUSTHBIE (IJIOXHe U He)KeJlaTeJIbHbIe) TEMH, KTO UX [lepe)KHBaeT? .
XoTsl BUIOB TaKHX COCTOSTHUH MHOXKeCTBO (CKyKa, paJOCTh, TOCKa,
yCTaJIOCTh, XKIKeHHUe, 9HOopHsl, IOKOH, TPeBoOra...), B IUTepaType
BBIJIEJIIOT [Be O0OIIHe KaTerOpUH BaJIeHTHBIX COCTOSTHUH — CTpa-
JaHHe U YJ0BOJIbCTBHE, IOHMMaeMble OYeHb IHPOKO*S. [lepeunc-
JIEHHBIE BBIIIEe B CKOOKaX COCTOSIHHS MOXKHO Ipy00 00001 UTh KaK
ocobble c/Iy4yau CTPalaHUA U YA0BOJIbCTBUA. OUeBUIHO, UTO He BCe
dbeHOMeHa/IbHbIe COCTOAHUSA addekTUBHBL. Korga s cMoTpio Ha
He060, B MOEM Ilepe’KMBaHUH TO1y0Ooro 1jBeTa HeT BHYTPeHHe IIpH-
CYIIEro eMy HO3UTHBHOTO HJIM HEraTUBHOTO cofiep>kaHHUsL. KoHeuHo,
g MOTY CMOTPeTb Ha He6O C YyBCTBOM 0JIaroroBeHus 1 IIOKOS HJIH,
Hao60poT, TpeBoru. Ho aTu addekTr! He MpUCYIILY TepeKUBaHUIO
I BeTa caMoMYy 1o cebe. JIpyruM cj10BaMH, IepeskHBaHUe roayboro
IBeTa CaMo I10 cebe HU MPUATHO, HU HENIPUATHO.

than. 2024. The Edge of Sentience: Risk and Precaution in Humans, Other Animals,
and Al 1st ed. Oxford University Press. https://doi.org/10.1093/97801919

66729.001.0001I. P. 12). [Ipo6iema 3TOro OpeeaeHUs B TOM, 4YTO He BCe

qyBCTBa HOCAT adGeKTHUBHBIN XapaKTep. B CBA3H ¢ 9THM CTOUT 3aMETHUTH,
YTO MHOI/Ia TEPMUH Sentience yHOTPeOISIOT IIMPOKO: B KaYeCTBE CHHO-
HUMa peHOMEHAIbHOr0 CO3HaHU s BOOOIIE, BHE 3aBUCMOCTH OT HaJIMYHSI

BaJICHTHBIX COCTOSIHUM (HaIlpHMep, TaK 9TOT TepMHUH ynoTpebiseT Jleo-
Happ JIysr (Dung, Leonard. 2024. ‘Preserving the Normative Significance

of Sentience’. Journal of Consciousness Studies 31 (I): 8-30. https://doi.org/1

0.53765/20512201.31.1.008)). B 9T0i1 cTaTbe 5 UCIIOIB3YIO «4YBCTBUTEID-
HOCTB» B Y3KOM CMBICJIE (TaK JKe ero yrnoTpebisieT B cBoel MOHOrpaduu

Bépu (Birch 2024. Op. cit. P. 21)).

34. HexoTopsle appexkTHBHbIE COCTOSHHUSA MOI'YT UMETh CMEIIIAHHYIO Ba-
JIEHTHOCTb; ApyTHe MOT'yT UMeTh HeollpeZle/IEHHYIO BaJleHTHOCTb. Hako-
Hell, BO3MO>KHBI HJTH ITpeJICTaBUMBI CO3HAIOII e CYIIeCTBa, He CIOCOOHbIE
[IepeXXHUBATh BaJIeHTHbIe COCTOSHUA. O TAKHX CYLIeCTBaX KPaTKO MOUJET
peub HIDKe.

35. Moore, Andrew. 2019. ‘Hedonism'. In The Stanford Encyclopedia of Phi-
losophy, edited by Edward N. Zalta, Winter 2019. Metaphysics Research
Lab, Stanford University. https://plato.stanford.edu/archives/win2019/
entries/hedonism/. Introduction.
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Kak BUJHO U3 onpejeseHHs BbIlle, YYBCTBUTEJIBHOCTb —
Pa3HOBUAHOCTH (eHOMeHaIbHOro co3HaHusd. PeHOMeHaIBPHOE
CO3HaHHe B COBpeMeHHOH ¢uaocopuu NpUHATO NOHUMATh KaK
BO3MOXKHOCTB [TepeKHBATh COCTOSTHU S, TPO KOTOPBIE OCMBICJIEHHO
CIIPOCHUTB, KAKOBO HAaXOLUTHCS B 9THUX COCTOSHUAX?®. [Ipyrumu ciio-
BaMH, OCMBICJIEHHO OyJeT CIIPOCUTb, KAKOBO CMOTPETD Ha roy1y6oe
He0O MJIH HCIIBITBIBATh TPEBOI'Y, HO He 6YZeT OCMBICJIEHHBIM CIIPO-
CUTb, KAKOBO OBITH TIOJIBIIAHOM HJIM KaKOBO GyTOOIBHOMY MAYY
OIILYWIaTh, YTO €ro MHUHAIOT (€CTH MBI COIVIACHBI, YTO TIOJIBIIaHBI
Y MSIYH JIMIIEeHBI cO3HaHMUS). [[0CKOIBKY BaJIeHTHbIE COCTOSIHUS —
nogkaacc peHOMeHaJIbHBIX COCTOSTHUM, Haau4uHe GeHOMeHasIb-
HOT'O CO3HaHMS Y UHAUBH/IAa — He0OXOAMOe yCIOBHe ISl HaJIH-
YHs Y HEr0 YyBCTBUTEIBHOCTH. JIpyrMMHU CJI0BaMH, BCe CYLIeCTBa,
HaJie/IEHHBIe YyBCTBUTEBHOCTHIO, TaK>Ke HaJleJIeHbl CO3HaHHEM.
(O6paTHOE MOKeT GBITH SMIIMPHUYECKH BEPHO B XKHUBOH IIPHUPOJE,
HO He CJIeJJyeT allpHOpH U3 IIPHPOABI CO3HAHMUS).

[Ipo mo60e HafeIEHHOE CO3HAHHEM CYIIECTBO OCMBICTIEHHO
CIIPOCHTB, KAKOBO OBITH 9TUM cyIecTBoM. HaJje1éHHBIE CO3HaHNEM
Y YYBCTBUTEJIBHOCTBIO CYIeCTBa TaK»Ke 001afaloT 61a20c0cmos-
Huem (well-being, welfare). BrarococrosiHue cymecTBa — OTBET Ha
BOIIPOC, XOPOIIO MJIM IJIOXO UAYT Y Hero Jena B meygoMm. OT yero
INPUHIUIIHAJIBHO 3aBUCUT Hallle 6y1arococTosiHre? CyiecTByeT
HECKOJIBKO KOHKYPHPYIOLIUX TeOPHH, KOTOpble OTBEYAIOT HA 3TOT
BoIpoc™”. dunocodckuii reJIOHU3M U pOJCTBEHHAs eMY e IOHHUCTH-
YecKasi TeOpHs 6J1ar0COCTOSHUS YTBEPXKJAIOT, YTO €JMHCTBEeHHBIH

36. O6bmenpunsaToe (Chalmers, David John. 1996. The Conscious Mind:
In Search of a Fundamental Theory. Oxford University Press. P. 4; Bourget,
David. 2017. ‘The Role of Consciousness in Grasping and Understand-
ing’. Philosophy and Phenomenological Research 95 (2): 285-318. https://doi.
org/10.1111/phpr.12208. P. 33; Mendelovici, Angela. 2018. The Phenome-
nal Basis of Intentionality. Oxford University Press. https://doi.org/10.1093/
050/9780190863807.001.0001. P. 83) cerogHs moHUMaHUe GpeHOMeHaIb-
HOT'0 CO3HaHMS KaK COCTOSIHUS «KaKOBO 9T0» (What-it's-like) 6epéT cBoé
HavaJIo B 3HaMeHUTOH crarbe Tomaca Harenst «<KakoBo GBITH JleTyuei
meimbio?» (Nagel, Thomas. 1974. ‘What Is It Like to Be a Bat?’ The Philo-
sophical Review 83 (4): 435. https://doi.org/10.2307/2183914).

37. OCHOBHBIE U3 KOTOPBIX — I'e[IOHHU3M, TEOPH S XKeJIaHUH U TeOpH s «00B-
eKkTUBHOro crucka» (Parfit, Derek. 1984. Reasons and Persons. Clarendon
Press. P. 493-502).
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BH/J, 61ara — yJOBOJIBCTBHE, a €JUHCTBEHHBIH BUJ, 3J1a — CTpaja-
Hue. (Kak MbI OTMeTHIIN paHee, YIOBOJBCTBHE U CTpaJlaHHe 3[ech
IIOHHMMAIOTCS] BeCbMa IIHMPOKO: HallpUMep, YAOBJIEeTBOpPeHHE OT
COBEpIIEHHOI0 BAMHU HayYHOI'0 OTKPBITHSI — TOKe BHJ, Y OBOJIb-
ctBus). Ho kakyio 6bI TeOpHIO 6J1ar0COCTOSTHUS MBI HU BBIOpAJIH,
HaM He HY>KHO OBITh e JOHHCTaMH, YTOOBI COIJIaCUTBCS C TEM, YTO
Hamy appeKTHBHBIE COCTOSTHUS BIIUSIOT Ha Hallle 61arocCoCTOsTHUE.
Ecsin 60Jp11yI0 YacTh BpeMeHH 51 XOpOIIO cebst YYBCTBYIO, TO 110
KpaliHeH Mepe Ha IepBBIH B3I/IA[ MOsl )KM3Hb UJET Xopouo. 1 Ha-
000pOT: eC/IH S MOCTOSTHHO CTPa/ialo OT 6O/, MeHs HeJlb3s OyzeT
Ha3BaTh CYACT/IMBBIM YeJIOBEKOM, KAKUX OBl KapbepHBIX YCIIEXOB
s IIPU 9TOM HH JOCTHI.

OueBHHO, YTO HAIIK JeHCTBUS B OTHOLIEHUH «JYBCTBYIO-
mUx» (apeKTUBHBIX) CYLIECTB MOT'YT BJIMATH Ha UX 01arocoCTos-
Hue. Ecju s1 THy cob6aKky, e€ 61arococTOsTHIE IIOHU3UTCS (OIIPOCTY
rOBOpsl, OHa CTaHeT MeHee CYaCTIUBOH 6 yesom). HekoTopsle dprio-
COQBI-«CEHTHEHTHUCTBI»*® CYUTAIOT, YTO O HOIO 3TOr'0 JOCTATOYHO,
YTOOBI IPHU3HATH BCEX UYBCTBYIOILUX CYILIeCTB MOPaIbHBIMH NIl H-
€HTaMH, TO eCTh BO3MO>KHBIMHU 00’b€KTaMH MOPaJIbHOT'O IeHCTBH .
MopaJipHBle Ml MeHTH OTVIMYAIOTCS OT IPOYHX Belllel B MUpe TeM,
YTO Y MOPaJIbHBIX areHTOB eCTb Ilepesi HUMHU Ollpefie/IEHHBIe 005-
3aTenbcTBa*. Eci cobaka — MOpaJIbHBINM NAaIUEHT, Y MeHS eCThb
HenocpedcmeeHHoe 00513aTeIbCTBO IepeJ] caMOi COOaKOH He IIMHATh
eé 3ps — B OTJIMYMeE OT TIOJIBIIAHOB, MSIYeH U CTYJ/IbeB, Nlepe], KO-

38. Ebert, Rainer. 2018. ‘Mental-Threshold Egalitarianism: How Not
to Ground Full Moral Status’. Social Theory and Practice 44 (I): 75-93;
Ebert, Rainer. 2022. ‘Being a World Unto One’s Self’. Zeitschrift Fiir Ethik
Und Moralphilosophie 5 (2): 179-202. https://doi.org/10.1007/542048-022-
00125-y; Dung, Leonard. 2022. ‘Why the Epistemic Objection Against Us-
ing Sentience as Criterion of Moral Status Is Flawed'. Science and Engineering
Ethics 28 (6): 51. https://doi.org/10.1007/s11948-022-00408-y; Kotzmann
2023. Op. cit; Perry, Matthew Wray. 2024. “‘Why Sentience Should Be the
Only Basis of Moral Status’. The Journal of Ethics 28 (4): 719-741. https://doi.
0rg/10.1007/810892-024-09487-4.

39. Regan 2004. Op. cit. P. 151-153.

40. Bce u3BecTHBIe HaM MOpajIbHBIE areHTHI (IO, KpOMe MajleHbKUX
JeTell U mofeil ¢ TAXKENBIMU 60Ie3HAMH, B TOM YHCJIe MEHTAJIbHBIMH) —
TaKyKe ¥ MOpaJIbHbIe aI[UeHThL.
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TOPBIMH Y MeHs HeT IIPSIMBIX 00513aTe/IbCTB. Y MeHsI MOXKeT OBITh
00513aTe/IBCTBO He IIMHATD CTYJI, IOTOMY YTO 9TO Balll CTYJI, a IIepef,
BaMH y MeHs eCTh 0053aTe/IbCTBO — a IMEHHO, He IOPTUTD BaIly
Meb6esb. Ho y MeHs IBHO HeT 0013aTe/IbCTB IIepeJi CAMHUM CTYJIOM.

Jlerxko yBU/IeTh, IOYEMY Y HAaC MOTYT OBITh HEIOCpPeICTBEH-
HbIe 00513aTe/IbCTBA Ilepe]] YYBCTBY IO MMM CyIecTBaMU. B camom
JeJle, eCJTM MBI 3HaeM, YTO 6JIaroCOCTOSTHHE TOTO MJIH MHOTO CYIIie-
CTBa MOKeT U3MEHHTHCS OT HAIIUX JIeHCTBUI, y HaC eCTh 00s3aH-
HOCTB prima facie He [leJ1laTh ero MeHee CYaCTJIHUBBIM Oe3 JocTa-
TOYHOH NMpUYHHBL. KOHEeYHO, MOTYT GBITH 0GCTOATEIBCTBA, KOTAA
A IPUYHHSIO SpYrOMY CTpaZlaHHe, He COBepIlasi IIPH TOM MOpaJlb-
HOro IIpocTynka. Korjja MeHs XOTAT orpabUTh, 1 MOTY OTHSITh HOXK
y rpabuTesss WM yOeXKaTh OT HEro, cejlaB ero HeCYacCT/IHBBIM.
Ho BHe TakuxX 06CTOATENBCTB IPOU3BOJIBHO U IieJIeHAaIIpaBIeHHO
IPHUYHUHATH JPYTOMY CYIIECTBY CTpajaHHe Ka’KeTCs MOPaJIbHO
HEeraTHUBHBIM, TO €CTh IIONIPOCTY 3/IBIM AelicTBHeM. Komy nMeHHO
A IPUYHHSIO CTPaJaHHe B TAKOM CJIy4yae — 4YeJI0BeKY, KOpOBe UIH
MapCHaHHHY, — CEeHTHEHTHCTHI II0JIaTal0T MOpaIbHO 0e3pasiIny-
HbIM. (KoHeuHo, He Bce ¢pHIOCOPHI COracATCs ¢ 9STUM, O YEM MBI
Hofipo6GHee CKaskeM HIKe).

Bce ynoMsiHyThle TOHATHSA — (HEeHOMEHaJIBHOIO CO3HAHHS,
YYBCTBUTEBHOCTH U 6JIarOCOCTOSHUSA — TPeOYIOT TIIATeTbHOTO
U ropaszo 60s1ee o poOHOro aHAIK3a, KOTOPBIH MBI He MOKeM cebe
3Jechb II03BOJINTE. [IprBe i€ HHBIH GBICTPBIN 0630p, KOHEYHO, UT'HO-
pHUpyeT MHOrOYHCIeHHble ¢priocopckre TpysHOCcTH. O6paTUM
BHHMaHHUe JINIIb Ha JIBe U3 HUX.

[lepBast TpyAHOCTB CBsI3aHa C KOHCTUTYTHBHBIM Pa3HOOOpa-
3MeM YyBCTBUTEJBHOCTH B >KHUBOH npHpope. ’KUBOTHBIE — ITOKa
YTO eJMHCTBEHHBIH H3BeCTHBIH HaM KJIacC YyBCTBYIOII X (M CO3Ha-
IOIIHX) CYIIeCTB — Ype3BbIYaiiHO Pa3IMYHBI IO CBOEMY ITOBEIEHHUIO,
cpesie OOMTaHUS U HEHPOPHU3HUOIOTHH. DBOTIOIOHHAS UCTOPHUS
¥ pU3HOJIOTHYeCKHEe XapaKTePUCTHKH Pa3IMYHBIX BUOB HaJes-
IOT UX pPa3HOH YYBCTBUTEJBHOCTHIO. He Bce )KMBOTHBIE CTpaJaloT
Y HACJIaXKAAI0TCS B OJIHUX U TeX ’Ke YCJIOBUSAX, U He BCe CTPaJaloT
Y HACJIAXKJAIOTCS OJJMHAKOBBIM 06pa3oM. OfHU *KHUBOTHBIE CIIO-
COOHBI YYBCTBOBATh PaJOCTh, Apyrue — HeT. OOHU CTpajaioT OT
MOHOTOHHOCTH OKPY’KeHHUs, Jpyrue He oOpallaloT Ha Heé BHU-
MaHHs. HekoTopble >KUBOTHBIE, BKJII0Yas JIIOJIeH, MOTYT CTpajaTh,
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He HCIIBITBIBas «pHU3NUECKOH» O0IH; pyrue MOryT 0b6/1ajaTh 4yB-
CTBUTEJIBHOCTBIO, OyIy4H He B COCTOSTHUH OLLYIIATh O0JIb TaK, KaK
omymaT eé moau*’. HakoHel, olHH >KUBOTHBIE MOT'YT 06/1aiaTh
YYBCTBHUTE/IBHOCTHIO (2 3HAYUT U CO3HAHHEM), JPYTHe MOTYT ObITh
JIUIIEeHBI ¥ TOTO U Jpyroro.

Croco6HOCTh K 61arOCOCTOSIHUIO HAIpsMYIO 3aBHCHUT OT
«IlapaMeTpOB» YyBCTBUTEIBHOCTU. [loaTOMY OUeBHIHO, UTO y pa3-
JIMYHBIX )KUBOTHBIX Pa3/IMYHAas CIIOCOOHOCTD K 61ar0COCTOSHHUIO
[TonnpocTy roBops, pasHble BelllH /IeJIal0T Pa3HbIX >KUBOTHBIX CYaCT-
JINBBIMH Y HECYACTIUBBIMHU. JTO 3HAYUT, UTO €CJIM MBI KaK MOPaJib-
HBI€ areHTHI JJO/DKHBI 3a00TUThHCS 0 6JIar0COCTOSTHUU >KUBOTHBIX,
pas/IMuYHble BU/BI B CHJIY CBOEH pa3HOM YyBCTBUTEJIbHOCTH HaKJIa-
IbIBAIOT Ha Hac pa3Hble 00s3aTebCTBa. To ke caMoe ITPUMEHHMO
K IIpaBaM: eCJIM )KUBOTHBIE 3aCJIY>KHUBAIOT IIPaB, TO aKT HaJleJIeHUS
HX IIPaBOM BHOCHUT CPaBHHUTEJIbHO pa3HBIH BKJIaJ, B 6;1ar0COCTOSHIE
Pa3HBIX >KUBOTHBIX B 3aBICIMOCTH OT IIpaBa. Hanpumep, mumieHue
KOpOB IIpaBa Ha CBOOOJY BepouCIIOBeJaHHUs, PyHIaMeHTaJIbHOI0
IIpaBa YeJIoBeKa, BPs/I JIM IPUBEJET K COKPAIIeHHIO X 61ar0COCTOsI-
Hus. Ho 3gech HaM He HY>KHO pa3pabaThIBaTh OT/IEIbHBIH CIIHCOK
$yHIaMeHTa IbHBIX NIPaB JJIs KaXKJA0ro BHJAa: MBI MOKeM IIOIPO-
CTY AOIYCTHUTb, YTO UX IlepedyeHb e/INH JIJIsI BCeX CyObeKTOB IIpaBa;
OJHAKO HEKOTOpbIe CYObeKTHI He CKJIOHHBI K TOMY, YTOOBI 3asIB/ISATh
TpebOOBaHMS Ha Te WM HHBIE IIpaBa UM II0JIb30BaThCS UMH.

B kauecTBe mpuMepa pasHOOOpasHs YYBCTBUTEJBHOCTH
B ’KHUBOTHOM MHpe 3aMeTHUM, YTO, COIJIaCHO HEKOTOPBIM JaHHBIM,
y aKyJ/I HeT 60JIEBBIX PELIeNITOPOB (HOLULIEIITOPOB) B T€JIe, 32 HCKJIIO-
yeHHeM YyepelHoH o6acTu. Kak oTMeuaeT bépu, akysisl, BepoSTHO,
Iepe’XMBalOT MeXaHUUYeCKHUH Bpe[ He TaK, KaK Ilepe’KHUBaeM ero
MbI43. O HaKO ObLJIO OB HEBEPHBIM C/Ie/IaTh BBIBOJI, YTO aKyJIbl Ha-
NpOYb JIUIIEHbl YYBCTBUTEIBHOCTH. [pyroii nprumep: cyas 1o He-

41. Birch 2024.0Op.cit.P. 5.

42. TlogpoGHBIH aHAIN3 Pa3HUIE B CIOCOGHOCTH K 61ar0COCTOSIHUIO
y pasHBIX >KUBOTHBIX cM. Visak, Tatjana. 2022. Capacity for Welfare across
Species. Oxford, New York: Oxford University Press; Fischer, Bob, ed. 2024.
Weighing Animal Welfare: Comparing Well-Being Across Species. Oxford, New
York: Oxford University Press.

43. Birch 2024. Op. cit. P. 24.
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KOTODPBIM JJaHHBIM, BBICOKas TeMIlepaTypa /IJ1sl HACEKOMBIX ropaszio
6oslee HeNIpUATHA, YeM MeXaHHYeCKHH BpeJl. B skcneprmeHTaIb-
HBIX YCJIOBUAX HaCeKOMBble IIPOJ0/IKa/Id IUTAThCA U CIIApUBAThCS
Jlake 10CJIe 3HaYMTe/IbHBIX MeXaHUYeCKHX NoBpexgeHuH. Ho mo-
BeJleHHe HaCeKOMBIX B [JPYTHX YCIOBHUAX — CBA3aHHBIX C BBICOKOH
TeMIlepaTypoi — rOBOPUT O TOM, UTO I10 KpaliHell Mepe HEeKOTOpbIe
13 HUX YYBCTBUTeJbHBI*Y. Tak, 3eMJIAHBIE IIIMeJIH CIIOCOOHBI BBIOH-
paTh MeXJy ABYyMs éMKOCTAMH C CaXapHBIM pacTBOpoM. PacTBop
B OIHOM éMKOCTH He IIpHBJIeKaTeJIeH JIJIS IIMeJlel, Tak Kak cojep-
’KUT CJIMIIKOM MaJIo caxapa. PacTBop B Ipyroil cofep>XUT JoCTa-
TOYHO Caxapa, HO HarpeT [0 HeIpUATHOM JJ1d IIMeJlel TeMIlepa-
Typbl. [lIMes1r cioco6HBI HAATH KOMIIPOMUCC Me>Ky BKYCHOH ef1oH
Y HeIIpUATHOM TeMIlepaTypoi: OHU He CTaHYT eCThb CJIUIIKOM rops-
YU pacTBOP, HO NMPeANOYTYT FOPSYHM pacTBOP MIPeCHOMY, KOrfa
TeMIlepaTypa He CJIHIIKOM BbICOKafa*. Takoe c/I0’KkHOe NIOBeJjleHHe
Y CITIOCOOHOCTH HaXOA4UTh 6aslaHC MeXy NPUATHBIMU U HEIIpUAT-
HBIMH CTHMYJIaMHU TaK>Ke CBH/IeTeJIbCTBYeT O HaJU4YHHU YyBCTBU-
TeJIbHOCTH Y 3TUX HaCeKOMBIX.

BTopas c/10)kHOCTh HOCHUT SMHCTeMHUYeCKHUH XapaKTep: OT-
KyJa HaM BooOIe M3BECTHO, YTO KaKHe-THOO HedesIOBeYeCKHe
»KUBOTHBIe HafleJleHbl YyBCTBUTeIbHOCTEIO? B XVII Beke Pene [le-
KapT BBIIBUHYJI H/IeI0 0 HEOOXOJMMOCTH HaJIM4YM A AyIIH, U MBIC-
e cyocTaHI MY, OIS IepesKUBaHUSA «HJei» (cerogHs MBI ObI
CKa3aJIl «MeHTaJIbHBIX COCTOSIHUI»), BK/II04ast 60s1b. [Io MHeHMIO
JexapTa, IOCKOJIBKY TeJla )KMBOTHBIX He CBSI3aHBI C MBIC/IAIIEH
cybCTaHIIMel, OHU ABJISAIOTCS He 60JIee, 4eM XKUBBIMU aBTOMAaTaMH
WJIM CJIOXKHO YCTPOEHHBIMH YacaMH, U He UyBCTBYIOT 6oy («Pac-
cy»aeHHe o MeTofe», V)*°. [lonoGHBIH aHTPOIIOLIEHTPU3M O CO3Ha-
HMH CJIy>KHJI OIIpaBJaHHeM [/l BUBHCEKIIMH, KOTopyIo JlekapT

44. Birch 2024. Op. cit. P. 264.

45. Gibbons, Matilda, Elisabetta Versace, Andrew Crump, Bartosz Ba-
ran, and Lars Chittka. 2022. ‘Motivational Trade-Offs and Modulation of
Nociception in Bumblebees’. Proceedings of the National Academy of Sciences
of the United States of America 119 (31): e2205821119. https://doi.org/10.1073/
pnas.2205821I19.

46. Jlexapr, Pene. 1989. Couunenus ¢ dgyx momax. Tom I. MockBa: MBICIIb.
06 ananuze aToro Mecta y JJekapTta cM. Regan 2004, Op. cit. P. 3-5.
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IpaKTHKOBAJI CO CBOMMHM IIoc/IeoBaTea s IMuY. CerogHs upes, 4To
TOJIBKO JIIOA Y HafleIeHbl 4YBCTBHUTEIBHOCTBIO, MApTHHAIU3HUPOBa-
Ha: HaM He U3BeCTHO HU OJJHOTO0 ¢rtocoda 1M yIEHOr0, KOTOPBIH
OBl OTPUILAJI YYBCTBUTEIBHOCTD Y BCEX XKUBOTHBIX, KpoMe JIofel.
Ho paBHBIM 06pa3oM HeT JOCTATOYHBIX IPUYMH CUUTATD, UTO 6Ce
»KUBOTHBIE, OT MPOCTEHIINX 10 MJIEKOIIUTAIOI X, HafleIeHbl Yy B-
CTBUTEJIbHOCTBIO.

Kak y»xe oTMeuasiocs, HaJIM4He YyBCTBUTEIBHOCTH — U €€
KOHKpeTHBIe IIapaMeTpPbl — OIpe/le 0T Hallll 00513aHHOCTH Ile-
pel 4yBCTBYIOIIUMHU cyllecTBaMHU. [IoaToMy ype3BpIuaiiHO Bark-
HBIM fIBJIIeTCS BOIIPOC O IPaHMIle YYBCTBUTEJIBHOCTH B KMBOH
npupope. Ilo aHasOruu ¢ COOTBETCTBYIOLIEH MpobaeMo cCo3Ha-
HU S €€ MOXKHO Ha3BaThb npob.1emoli ducmpubyyuu 9y BCTBUTEIBHOCTH.
B nmocnepHue gBa gecATHIETHS HayKa U GHIOCO(US COBEPIIHIIN
oIpeJeIEHHBIH IIporpecc B pellleHUH 3ToH npobsieMsl. [TogaBisio-
MM KOHCEHCYC COCTOUT B TOM, UTO YYBCTBUTEJIBHBI BCe MJIEKO-
nuTaroomue®. KoHceHcyc cabee, Korga peub 3aX0A4UT O )KUBOTHBIX,
JTUIIEHHBIX HEOKOPTEKCa — ITHILAX U pbIbax (XOTs, Kak OTMeYaeT
Bépu, oTpuIjaHNe YYBCTBUTEIBHOCTH Y PbIO MOXKET OBITh BBI3BAHO
IIPHUBEPXKEHHOCTHIO HEKOTOPBIX YYEHBIX U GHI0CO(OB K HECKOTIBKO
ycTapeBIIIel «KOpPOILeHTpUYHOH» TeOpHH co3HaHUA*). Kak GBI TO
HHU OBLJIO, Y HaC XBaTaeT JJAaHHBIX, YTOOBI CYMTATD 6CeX NO360HOUHDBLX,
BKJIIOYas MJIEKOIIMTAIONIUX, IITUL, PbIO U PeNITUINH, 10 KpaiiHel
Mepe kaHdudamamu Ha UyecmeumeabHoCMs>°. MHOro4HcIeHHbIe HC-

47. Singer 2023. Op. cit. P. 227-228.
48. Birch 2024. Op. cit. P. 9-10.
49. Birch 2024. Op. cit. P. 237.

50. Birch 2024. Op. cit. P. 236; Jones, Robert C. 2013. ‘Science, Sen-
tience, and Animal Welfare'. Biology & Philosophy 28 (1): 1-30. https://doi.
0rg/10.1007/5s10539-012-9351-1. TepMuH, ucnonb3yemsid bépuem. bépu
IpepJjaraeT CYUTATh KaHAMZATaMHU Ha YYBCTBUTEIBHOCTH (sentience
candidates) Te «cHCTeMBbI», B IOJIb3Y YyBCTBUTEIBHOCTH KOTOPBIX Y HAC
HaKOIIMJIOCh IOCTaTOYHO JIAHHBIX; IPUYEM OTHU JIaHHBIE II03BOJISIOT HAM
OIIO3HATh PUCKH JJIs1 6J1ar0COCTOSHUS 3TUX cucTeM (Birch 2024. Op. cit.
P. 1). [ToMrMoO Heue/IOBeUECKHUX KUBOTHBIX, B IIPOLLUTHPOBAaHHOMH MOHO-
rpaduu bépu Takke paccMaTpHUBAeT JIIojlelt ¢ HapyIIleHUAMU CO3HAHMS,
YeJIOBEYECKHUI IJIOf, MO3TOBBIE OPIaHOMIBI M CHCTEMBI HCKYCCTBEHHOTO
HMHTeJLJIEKTA.
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CJIeOBaHUS CBUETEIBCTBYIOT O TOM, YTO I'0JIOBOHOT'Hie MOJIJTIOCKH
Y IeCATUHOTHE PAaKH TaK>Ke YYBCTBUTE/IbHBL, IPUUEM 0COOEHHO
MHOT'0 JaHHBIX O YYBCTBHUTEJIBHOCTH OCBMHUHOIOB. Takke UMeI0T-
sl JaHHBIe O YYBCTBUTEIHHOCTH HAaCEKOMBIX, XOTS I10/IaBJIsIOlIee
GOJIPIIMHCTBO MMEIOILUXCS HCC/IeJOBaHUI IOCBSIIEHO OTPALY
IleperlOHYaTOKPBLIbIE (ITYEJIbI, My PaBbH, IIIMEJIH U OCHI), O YYBCTBH-
TEJIbHOCTH KOTOPBIX, TAKUM 00pa3oM, MBI pacliojlaraeM CaMbIMHU
HaJE>KHBIMU JaHHBIMU>>,

KoneuHo, Mbl He MOKeM ME€pPEKUBATh MEHTAaJIbHbIE COCTOS-
HUS KUBOTHBIX HEIIOCPEJCTBEHHO, KaK CBOM cobcTBeHHEbIe. [To-
9TOMY B JieJie JieMapKaIlu{ YyBCTBUTEIbHOCTH B >KUBOTHOM MHUpe
HaM OCTa&TCs JIUIIb KPOIIOT/IMBasI SMIIMPUYECcKasi paboTa, KOTopas
JelaeT BBIBOJIBI U3 JAHHBIX O MMOBEEHUU U PU3HOJIOTUH KHUBOT-
HbIX. PaboTaromiye B 3TOM 06/1aCTH yUEHBIE OUPAIOTCA Ha Habop
9KCIIEpUMEHTAIbHBIX METOJOB U Kpurepues. [lskonatan bépuy,
BeAyILUH HCCiIeJoBaTelb B 9TOM 06JIaCTH, BbIIe/ISIET C KOJLJIera-
MH C/IeyIol e KPUTEePUH YyBCTBUTEIBHOCTH Y )KUBOTHOTO: (I)
HaJIM4Yye HOIUIeNITOPOB (HEHpOHOB-peLenToOpoB 60In); (2) HaIH-
Yue OT/IeJIOB MO3ra, HHTEIPUPYIOILUX JaHHbBIE OT pa3HbIX OPraHOB
YYBCTB; (3) CBS3b MeXK/1y HOLIULIEIITOPaMH U 9TUMH OT[eIaMH; (4)
HM3MeHeHUe [T0BeIeHH s [T0C/Ie BBeJeHU S MECTHOTO aHeCTeTUKA HJTU
aHaJIbreTHKa; (5) CHOCOGHOCTD AeHCTBOBATh, CPAaBHUBAsSI ONTIACHOCTH
Y BBIUT'PBIII (MJIH HETTPUATHBIA U IPUATHBIA CTHMYJIBI) OT HEKOETro
BapHUaHTa JelCTBUH; (6) TMOKOe 3aITHOE IIOBe/IeHHe KaK peaKILys
Ha IOBpe’kieHHe TKaHel WM yrpo3y (HallpuMep, YXOZ, 3a IoBpe-
»KJEHHOM YacThIo Tesla); (7) accolMaTHBHOE 00y YeHHe, IPH KOTOPOM
HelTpasbHble CTUMYJIBI aCCOLMMPYIOTCS Y >KMBOTHOT'O C HEIIPUAT-
HBIMH CTUMYJ/IaMH; (8) IpefinoyTeHHe MeCTHOT'O aHeCTeTHKA HJIH
aHaJIbreTHKa I10CjIe IIOBpeXXJeH!s TKaHels. [IporuTHpoBaHHBIH
0630p CYMMHUPYET BBIBOZBI 60JIee YeM TPEXCOT UCCIIeIOBAaHUH O IIO-

5I. Birch,Jonathan, Burn, Charlotte, Alexandra Schnell, Heather Brown-
ing, and Andrew Crump. 2021. ‘Review of the Evidence of Sentience in
Cephalopod Molluscs and Decapod Crustaceans’.

52. Lambert, Helen, Angie Elwin, and Neil D'Cruze. 2021. ‘Wouldn't Hurt
aFly? A Review of Insect Cognition and Sentience in Relation to Their Use
as Food and Feed'. Applied Animal Behaviour Science 243 (October):105432.
https://doi.org/10.1016/j.applanim.2021.105432.

53. Birchetal. Op.cit.P. 17.
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BeJleHUH U IICUXOJIOTHH JBY>KabepHBIX '0JIOBOHOTHX MOJUTIOCKOB.
KomaHnpa bépua fenaeT BBIBOZ, YTO OCbMHUHOTH YIOBJI€TBOPSIOT
BCeM KpHUTEepHAM, KpOMe IISITOro, C BBICOKOM MJIM OYeHb BBICOKOM
CTeleHbI0 YBEPEeHHOCTH, U YIOBJIETBOPAIOT NATOMY CO Cpef-
Hell CTelleHbIO YBepeHHOCTH. JJaHHBIX 110 JPYTHUM [IBY>KabepHBIM,
KaJbMapaM M KapaKaTHIaM JIOCTYIIHO MeHbllle. Tem He MeHee, 110
pe3y/ibTaTaM 0630pa OHU YIOBJIETBOPSIOT KPUTEPUAM I, 2, 3 U 7.

Korpa skcrieprMeHTa/IbHBIX JaHHBIX HAKaIUIMBAeTCs JOCTa-
TOYHO, MBI MO>K€M 3aKJ/IIOYUTh, UTO )KUBOTHBIE TaKOTO-TO BHJA
(nu faske 60s1ee KPYITHOTO GHOJIOTMYECKOr0 TAKCOHA, €CJIH Y Hac
JOOCTAaTOYHO NMPHUYMH CJleJIaTh 00001IeHe) HaJleJeHbl YyBCTBU-
TeJIbHOCTBIO (MM XOTS OBl SIBJISIOTCSA KaHJUJATaMH Ha YYBCTBH-
TEJIBHOCTB), @ 3HAUUT, TPeOYIOT 00palleH s, KOTOpOe YYUTHIBAET
HX UHTepecH U 6y1arococtosiHue. IIpu aTOM «ocoboe obpaleHue»,
TO eCTb OOpalleHHe KaK C MOpaJIbHBIMU MTallHeHTAaMH, elllé faeKo
He TO ’Ke caMoe, YTO HaJleJIeHHe ITpaBaMH: MO>KHO COIVIACHUTBCS, UTO
YyBCTBUTEIBHOCTD XKUBOTHOI'O TpebOyeT yUUTHIBATh ero 61aroco-
CTOSIHHE, HO IIPU 9TOM OTPHILATh, YTO ¥ HErO MOT'YT OBITh KaKHe-
1160 npaBa. B jaHHOM paszesie MBI BBe/IH IIOHATHE YYBCTBUTE/Ib-
HOCTH H [TIOCTapaIMCh II0Ka3aThb ero Ba)KHOCTb 111 HOPMAaTHBHOM
9THKHU. llesb IBYX cIeAyIOMINX pa3e/IoB — PacCMOTPETD fiBe KJII0-
yeBble TEOPHH 0OOCHOBAHHSA NPaB U YCTAaHOBUTD, KaK KPUTEPUH
YyBCTBUTEJIBHOCTH COYeTaeTCA C NIPUHIUIIAMHU 3THUX TeopuH. [lo
HMTOraM 3TOr'0 aHaJI13a MBI CMOKeM C/IeJIaTh BBIBOJI, O BO3SMOKHOCTH
HJIM HeBO3MOXKHOCTH HUX YHHBepCaIU3al MM B KauyecTBe 060CHOBA-
HUH NTpaB BCeX YYBCTBYIONIUX CYIIECTB.

2. TeopI/IH CTaTycCa: HeOTbeMJjieMasd

IIEHHOCTH YYBCTBYIOIIHX CYIIIECTB

Hama nmepBas 3ajjaya — yCTaHOBHUTH, KaK KPUTepUIH UYBCTBHU-
TeJIBHOCTH KOpPpeJIUpYeT ¢ TeopHel cTaTyca (status theory, status-
as-a-person theory). 3Ta Teopus NpUIIHChIBaeT HHAUBHUY IIpaBa
Ha OCHOBE MMEIOIIUXCA Yy Hero onpejeaéHHbIX HEOTheMJIEMBIX
CBOMCTB. B uncJjie TakMX CBOMCTB, KaK IIPaBHUJIO, Ha3bIBAIOT JIOCTO-
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uHCcTBO (dignity)s4;, HeoTheMIEMYyIO IIeHHOCTH (intrinsic worth)ss,
JMUYHOCTD (personhood), areHTHOCTD U palMOHAIBHOCTE. Besen,
3a KonyMaHH MBI 6y/leM yIOTpPe6/IATh TEpMUHBI «HEOTheMJIeMas
IIeHHOCTb», «BHYTpPeHHe IpUCyIIasl eHHOCTh» (inherent value,
intrinsic worth) u «gocTonHCcTBO» B3amMo3aMeHseM0Y. B kaue-
CTBe NapaJUrMajJbHOH BepCHUH TeOpHUM NPaB B JJAHHOM IlaBe MBI
BO3bMEM KBa3U-KaHTHAHCKYIO MOZie/b, IPH KOTOPOH NpaBa ecTh
Yy MHAMBH /A, €CJIU 1 TOJIBKO eCJIM OH 00J1a/1aeT HeOTheMJIeMOH IeH-
HOCTBIO.

Paccy»k/ias BHe CTpOro KaHTHAaHCKOM paMKH, HeOThbeMJjleMas
IIeHHOCTb OOBIYHO IIOHMMAaeTCs KaK LIeHHOCTh, K KOTOPOM MBI Jj0JI-
»KHBI CTPEMUTBCS pagu Heé camoi®®. [IpegmeT, 061agaroI i TaKOM
IIeHHOCTEIO, IIeHeH caM II0 cebe, a He OIIOCPeJJOBAHHO HUJIM HHCTPY-
MeHTaIbHO. MBI CTpeMHMCs K CAaMOMY 3TOMY IIpeJMeTy U He JoJI-
’KHBI HCIIOJIb30BATh €ro B KayecTBe CPe/ICTBA JJId JOCTHXKeHHUS
HeKol Apyroi menu. B cBoio ouepess, MHAMBH, 00J1aal0N N
JOCTOMHCTBOM, IleHeH CaM I10 ce6e; MBI TaK>Ke He JJOJIXKHBI HCII0/Ib-
30BaTh €r0 B KauecTBe CpeficTBa. JIpyrMMH CJI0BaMH, Mbl HUKOTJ,a
He JIOJKHBI COBepIIaTh IeHCTBUM, KOTOpble UMEIOT B BUZLY TOJIBKO
JIUIIb HAIIH LIeJTU U UCIIO0J/Ib3YIOT 3TOT0 MHIMBH/IA UCK/IIOUHTEIbHO
B KauecTBe CpeJICTBA JJIS UX peaTHu3allHH.

HanpoTus, MBI JOMKHBI BCeria UMeTh B BUAY 0J1aro, MHTe-
pechl ¥ Ield MHIUBHUIOB, 00/1aJal0llMX BHYTPeHHe NpUCYIIeH
IeHHOCTBI0. HanmpuMep, cBoOii BestocuIes 1 MCIOJ/Ib3YIO0 UCKIIIOUH-
TeJIbHO B KayeCcTBe MHCTPYMeHTa. MHe HHUKOI/Ia He IPUJET B IO-
JIOBY CJieJIaTh YTO-TO PaJIM BeJIOCHIIe[ja KaK TAKOBOI'O — TO eCTh
YTO-TO, YTO Oy/IeT UMeTb CBOeH I1e/IbI0 6J1aro BeJIoCHIIea U HUYTO
nHoe. fl Mory cMasaTh Ilenlb U HaKayaThb K0JIECa, HO, KOHEYHO, 11eJb

54. Tasioulas. Op. cit.; Ebert 2020. Op. cit.; Perry forthcoming. Op. cit.
55. Kotzmann. Op. cit.

56. Griffin. Op. cit. P. 32-33.

57. Kotzmann. Op. cit. P. 408.

58. Zimmerman, Michael J., and Ben Bradley. 2019. ‘Intrinsic vs. Ex-
trinsic Value'. In The Stanford Encyclopedia of Philosophy, edited by Edward
N. Zalta, Spring 2019. Metaphysics Research Lab, Stanford University.
https://plato.stanford.edu/archives/spr2019/entries/value-intrinsic-ex-
trinsic/. Sec. 2.
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3THUX JeHCTBUKH — He 3a60Ta 0 6J1are BeJiocuIlefa, a 3a60Ta 0 MOEM
cob6cTBeHHOM 61are. OYeBHMIHO, YTO B OTHOIIEHHUAX C JIIOJbMU MBI
PYKOBOACTBYEMCS COBEPIIIEHHO MHBIMH ITPaBHUIaMHU. XOTS HHOIa
MBI MICIIOJIB3YeM JIPYT JpyTa B MHCTPYMEHTaIbHOM KJIIOYe, MBI CTa-
paemcs IIpU 9TOM He yIIyCcKaTh U3 BUAY 6J1aro gpyroro. Hampumep,
PYKOBOJHUTE/NIb KOMIAHHUH MOXKET HCIO0JIb30BaTh ITOAYHHEHHBIX
B KaueCTBe CPeJICTB JJIs JOCTH>KeHH s HEKUX KOMMEPUECKUX IieJIei,
HO OH JIOJI>KeH [IeJIaTh 3TO TAKUM 00pa30M, UTOObI YIYUTHIBATh UX
cobCTBeHHOe 6J1aro (HallpuMep, OH He JOJDKeH 9KCIITyaTHUpPOBATh
UX, IUIATUTh CJIHUIIKOM HHU3KYIO 3apIIaTy, 3aCTAaB/IATH HapyIIaTh
3aKOH U Tak jajee). Kopoye roBops, OH He MOXKeT OTHOCHTBCS
K HHUM KaK K >KHBBIM HHCTPYMEHTaM — TaK, KaK MBI OTHOCHUMCS
K HEOZYILIeBJIEHHBIM BeIlllaM 1 3aMEHHUMBIM JIeTaIsIM.

[Togo6HbIe GOPMYTHPOBKH BO MHOTOM OIIHUPAIOTCS Ha JIE0H-
TOJIOrM4ecKyIo aTUKy MiMmanyuia Kanrta. KaHT cunTan Mopaib-
HOCTb BO3MO>KHOCTBIO BCEOOIIEro 3aKOHOJATe/JIbCTBA B IIapCTBe
1eJeH, TO eCTh BO3MO>KHOCTBIO YCTaHAaBJIMBAaTh MOpaJIbHbIe 3aKO0-
HbI, KaYeCTBEHHO UHbIe, YeM 3aKOHBI IPHUPObL. [I0CKOIBKY TOTBKO
Pa3yMHBIH HMHIUBU/J, CIIOCOOEH ObITh CBOOOJHBIM 110 OTHOIIEHHIO
K 3aKOHaM IIPHUPO/Ibl ¥ IOBUHOBATHCSI CBOMM COGCTBEHHBIM MOPAJIb-
HBIM 3aKOHaM, B ¢uocopuu KaHTa npeuKaTHl «JOCTOMHCTBOY,
«HeoTheMJIeMasl IEeHHOCTb», « palJHOHAJIbHOCTH» U «<MOPaJIbHOCTD>,
II0 CYTH, 5KBUBAJIEHTHBI JPYT APYTY:  MOT'Y OBITH INYHOCTHIO HJTH
0671a5aTh JOCTOMHCTBOM, €CJTH U TOJIBKO €CJIU 1 pa3yMeH®°. 13 aTo-
rO CJIeyeT, YTO He TOJIBKO YeJI0BeK, HO U Pa3yMHBIH MapCHaHUH
Mor 6bl «3aKOHOJATeIbCTBOBATh B I[APCTBeE Iiejeii» U 0671a4aTh

59. Bcamom gese, KaHT rOoBOpHUT, UTO TO, YTO NMeET JOCTOUMHCTBO, «HE JI0-
IIyCKaeT HUKAKOI'o SKBHUBAJIEHTa», TO €CTh He MOKeT OBITh 3aMeHeHO Ha
npyroii npeamet (KaHT 1994. Op. cit. P. 212). Cp. c He3aMeHHMOCTBIO HaJle-
JIEHHBIX CO3HaHHEM HHJIMBUJIOB: KTO-TO MOXKET YOUTb MEeHS U 3aMEHUTD
KayeCTBEHHO TOK/IeCTBEHHBIM KJIOHOM, HO TaKas 3aMeHa OyJeT MeTa-
$U3UYECKH U MOPaJIbHO COBEPUIEHHO APYTHUM CJIy4YaeM 10 CpaBHEHUIO
C 3aMeHOM KoJleca BeJIOCHUIIe[a Ha KaueCTBEeHHO TOK/IeCTBeHHoe. 3aMeHa
Ha/IeJIEHHOTO CO3HAaHMEM CYIIECTBa IpeJIoaraeT IoTepio GpuHaIbHOR
LIeHHOCTH; HO He 3aMeHa JIeTaJId U1 HHCTPYMEeHTa.

60. Kaut, UMMmanyun. 1994. Couunenus. B 8-mu m. T. 4. Mocksa: Yopo.
C.213.
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JocToMHCTBOM®'. YTO KacaeTcs HeuyeJJOBeUYeCKHX >KMBOTHBIX, TO
OHH, corsacHO KaHTYy, THUIIeHbI pallOHAJBHOCTH, He SIBJISIOTCS
JIMYHOCTSIMH M MOT'YT OBITB HCII0JIb30BaHBI HAMH KaK CpefiCTBa, TO
ecTb 6e3 3a00ThI 00 UX JIOCTOMHCTBe U 6/1aroNoJIyYuH pagyd HUX
camux®*. [IocKOJIbKY KMBOTHBIE He MOT'YT OBITB IleJIIMH CAMUMU
1o cebe, y HaC HeT IO OTHOIIEHUIO K HUM IIPSIMBIX 0053aTe/IbCTB.
C ppyroii ctopoHsl, KaHT cunTast, 4To y Hac K HUM eCTh HellpsIMble
006513aTeJIbCTBA: )KECTOKOCTh, KOTOPYIO MBI IIPOSIBJIsIEM K YKHBOT-
HBIM, TIOITAaYUBaEeT B HAaC YeJIOBEYHOCTh, KOTOPYIO MBI 00S3aHEI
N0/ IeP>KHUBATh U IIPOSIBJIATH 110 OTHOIIEHUIO K IPYTHUM JIIOfSM:
Ecyi kTo-HMGY1b yOHBaeT CBOIO cOOaKy, IOTOMY UTO Ta He 3a-
pabaTbIBaeT 60JIbllle HAa CBOM XJ1e6, TO 9THM CaMBIM OH He JleHiCTByeT
IIPOTHB CBOMX 00s13aHHOCTeH 110 OTHOIIIEHUIO K COOaKe, TaK KaK OHa
He 00J1aJJaeT CIIOCOOHOCTBIO CY>KIeHHs, a HapyIIaeT 3TUM CaMbIM
INPUHILUI YeJIOBEYHOCTH B CAMOM cebe, COITIaCHO KOTOPOMY J0JI-
KeH JIeiCTBOBATb. /I /151 TOro YTOOBI He YHUUYTOKUTD YeJIOBEYECTBO,
yeJIOBeK JOJI’KeH NPOABJIATH JOOpOCep/IeYHOCTh YrKe 110 OTHOIIe-
HUIO K )KUBOTHBIM, IIOTOMY 4TO YeJIOBeK, >KeCTOKO OTHOCAIIUICSA
K >KUBOTHBIM, OKa’keTCs TAKOBBIM U I10 OTHOLIEHHIO K IO AM®3,
JleHACTBUTEIIBHO JTH )KUBOTHBIE He YIOBJIETBOPSIIOT YC/IOBUAM
KaHTHaHCKOH Teopuu craryca? Kpuctun Kopceraaps B coBpemeH-
HOM ¢unocodun NpuHAAIEKUT 3acayra pa3paboTKH [IeOHTO-
JIOTUYeCKOM TeOpHUH IpaB >KUBOTHBIX Ha OCHOBe KPUTepHUS UyB-
crBUTenbHOCTHU®. [To MHeHMIO KaHTa, MBI penpe3eHTHpyeM CaMHUX
cebs ¥ Ipyrux gofed Kak «Ieiau B cebe». Kak ormeuaet Kopcera-

61. Ilpu aToM KaHT roBopHUT, UTO «TOTBKO HPAaBCTBEHHOCTD U UejIoBeye-
CTBO, IIOCKOJIBKY OHO K Heli clloco6HO, 06/1aJal0T JOCTOMHCTBOM» (KaHT
1994. Op. cit. P. 212). ITo-BuiuMomy, KaHT OTpHIa/1 BO3SMOKHOCTD PaIlHO-
Ha/IbHO BHe3eMHO# sxusHH (Clark 2001, 209).

62. KaHT 1994. Op. cit. P. 204; Kant, Immanuel. 1900. Kant’s Gesammelte
Schriften [AA]. Edited by (formerly Kéniglich-Preussische) Akademie der
Wissenschaften. Berlin: Reimer, 1900-1919; de Gruyter, 1920-. B. 4. P. 428.
63. KanT, UMManyu. 2000. Jlekyuu no smuxke. Peciy6inka. P. 212; Kant.
Op. cit. B. 27. P. 459.

64. Korsgaard, Christine M. 2015. ‘A Kantian Case for Animal Rights’. In
The Ethics of Killing Animals, by Peter Singer, edited by Tatjana Visak and
Robert Garner, 154-177. Oxford University Press. https://doi.org/10.1093/
acprof:0s0/9780199396078.003.0010; Korsgaard, Christine M. 2018. Fel-
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apz, B Tpynax Kanra ata popmya yrorpebaseTcs B ABYX CMbIC/IaX.
Bo-nepBsIx, ec/i HEKTO — LieJIb caMa 10 cebe, TO e€ 61aro LeHHO
BHE 3aBHCHMOCTH OT HHCTPYMEHTAJIbHBIX (IIPaKTHUYECKHUX HJIH
IIparMaTHU4eCKHX) COOOparkeHUH, TO eCThb SBJISETCS AbCOAMHbIM
6s1aroM®. Bo-BTOpBIX, I1eIb cama I10 cebe MOXKeT ObITh 3aKOHO/Ia-
TeJIeM JIJIS1 APYTHUX areHTOB, Hajlaras Ha HUX OrpaHUYeHus, obec-
IeyrBalpIIe el cBoboay ImpecseoBaTh cBoé biaro. Kopcraapp,
CUMTAET, YTO [TOCKOJIBKY MBI, JIIOAH, HE MOKeM U36HpaTeIbHO 00B-
SIBUTB TOJIBKO CBOE 6J1aro aGCOJIIOTHEIM, Y KaXK/IOT0 YyBCTBYIOLIETO
CYILIECTBa eCThb 6J1aro, KOTOpoe JJIsl HEro COCTaBJ/IseT abCOII0THOE
6u1aro. [loaTomy Bonpeku Kanty Kopcraapp yreep:xgaeT, 4To Bce
YyBCTBYIOIIHE CYLIECTBa, a He TOJBKO JIIOH, IBJISIOTCS LIeIIMHU
caMHMH 10 cebe. B TakoM ciryuae Kark/ioe 4YyBCTBYIOIIIEe CYIIECTBO
MOKeT OBbITh «3aKOHOZaTeIeM», TO eCTh HaJIO>KUTh Ha HAaC OTPaHU-
YeHUsl, BBI3BaHHBIE ero cBOOO/I0 MpecieJoBaTh CBOE Gsaro. Pac-
CMOTPHM 3TH U APyTrHe HJIeH ToJipobOHee.

B nuTepaType mIMPOKO pacHpocTpaHeHa®® TOYKa 3peHHs,
YTO YYBCTBUTEIBHOCTh HEOOXOAMMA U JOCTATOYHA JIJIs1 HAJTUYHS
y uHgUBHJA 61arococTossHUs. Kak Mbl 0OTMedasiu B IpeJbIayIIeM
paspese, eCIM UHIUBUJ MOKET CTPafaTh U HACIAXKIAThCs, ero
»KH3HB B I1€JIOM MOKeT U/ITH XOPOIIIO UJIH IIJIOXO, ¥ OH MOKET ITPO-
’KUTB B II€JIOM CYACT/IMBYIO MM HECUACT/IMBYIO )KU3Hb. ¥ KaXK/I0r0
YyBCTBUTEJIBHOTO MHAUBUIA €CTh 6JIaro: NoJI0KeHHU JieJl, B CUITY
KOTOPBIX ero 6J1arococTossHHue MeHseTcs K syuniemy. Ho B Takom
CJlydae MBI MOJKEM COBepIIATh IOCTYIKH padu UHAUBUJIA, TO €CTh
mmoJiarasi MHAWBHUJA U ero 6;1aro cBoei 1espio. DTO IPOUCXOLUT,
KOTZja HalllK IIOCTYIIKH UMEIOT CBOeH I1eJ1bI0 6J1aro MHAWBH/A U HU-
YTO Jipyroe. DTO COBEPIIEHHO HEBO3MOXKHO B CJIy4ae BeJIOCHUIIe[a,
IIOTOMY YTO BeJIOCHUIIE]] He YYBCTBYET OOJIM U JPYTHUX BaJIeHTHbIX
¢$eHOMeHaIbHBIX COCTOSIHUM: Y BeJIOCHIIe/Ia HET cobcmeeHH020 biara.
EcTp 11 Takoe 6J1ar0 y Heue10Be4eCKUX )KUBOTHBIX ! CJI0KHO OTpH-

low Creatures: Our Obligations to the Other Animals. First edition. Uehiro Se-
ries in Practical Ethics. Oxford: Oxford University Press.

65. Korsgaard 2018. Op. cit. Sec. 8.5.1.

66. Lee, Andrew Y. 2022. ‘Speciesism and Sentientism’. Journal of Conscious-
ness Studies 29 (3): 205-228. https://doi.org/10.53765/20512201.29.3.205.
P. 215.
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I1aTh, YTO IO KpaliHel Mepe HanboJIee 3HaKOMBIe HaM )KUBOTHBIE —
IOMaIllHHe U CeJbCKOXO3SMCTBEHHBIe — MOTYT HaCaa’KJaThCs
Y CTpajaTh, 60AThCA U CKy4aThb, paJloBaThCS U UCIIBITBIBATH TOCKY.
HMx >kH3Hb MOKeT UATH XOPOIIO U/ IVIOX0 — B TOM YMCJIe B 3aBH-
CHMOCTH OT HAIIMX JeMCTBUH. I B CBOMX JeHMCTBUAX MBI MOXKEM
HaMepeHHO CTaBUTb UX CYaCThe HJIM HecyacThe B KaueCTBe eJIHH-
CTBEHHOM IIe/IH CBOUX JeHcTBUH. I pyruMu cj10BaMH, MBI MOXKeM
BJIUATH Ha 6/1aroCOCTOSIHYE YYBCTBYIOIIUX MHIUBHU/IOB, HO He Ha
6J1arococTOsIHEe HHIUBHUJIOB, KOTOpPBIe MOT'YT OBITH JIMIIb Cpef-
CTBaMH IIO CBOeH NpUpoje — TaKHX, KaK BeJIoCHIle]], OYJIBIKHUK
WJIH HOY TOYK. (1 MOTy ITOYMHUTH BeJIOCHIIE[T, U 9TO JleicTBHe 6y eT
Ha [1epBbIH B3IJIs/] HAIOMHUHATD 3a00TY 0 ero 6;1are. Ho dza Benocu-
1efia, TO €CTh JJIs ero 61aronoJyynsi HUYero He U3MEeHUTCS; BeJIO-
cHuIle[, TUIIEH 6J1aroNoTy4ss, KaKyIo ObI TEOPHIO 61ar0COCTOSHHUS
MBI HU BbIGpann). Utak, Bonpeku KaHTy y Hac HeT NpUYHH CYU-
TaTh, YTO HeyeJIOBeYeCKHe )KMBOTHBIE IIPUHIIUIINAIBHO HE MOTYT
OBITB LIeJIIMU HAIlIMX MOPAJIbHBIX ieicTBUH. Ec/ti oHM MOT'y T OBITB
LIeJIIMH, TO OHHM 00/1aJal0T HEOT'heMJIeMOM IIeHHOCTHIO, a 3HAYUT
MOTYT NpeJbsIBIATH JPYTUM TpebOBaHUS, Halarallie oos3aH-
HOCTB YBa’KaTh 3TY LIEHHOCTb.

Belmre MBI YIIOMSIHY/IH, YTO NepeyeHb GyHAaMeHTaIbHBIX
IIpaB MOXKET ObITh OOILIMM /IJI1 BCeX YYBCTBYIOUIUX CYIECTB; HO
HEKOTOpBIe U3 HHUX MOTI'YT He HY>KJaThCs B OIpeJe/IéHHBbIX IIpa-
Bax U He NpeJbsBIATh Ha HUX TpeboBaHUHU. [Ipy 5TOM, BO3MOXKHO,
ecThb A7po PyHIaMeHTaJbHBIX IIpaB, Ha KOTOPhIe eCTh IIpaBa Tpe-
60BaHHA y JII0O0r0 YYBCTBUTEIBHOTIO CYIIECTBa. ITH IIpaBa OJHO-
BpeMeHHO 00YCJIOBJIEHBI €r0 JOCTOMHCTBOM U CJIy>KaT 3alllUTe ero
IOCTOMHCTBA. TaKOBBI:

a. IPaBO Ha TeJIECHYIO LIeJIOCTHOCTh U HEIIPUKOCHOBEHHOCTH,
a Takke CBOOOZJA OT IleJIeHAIIpaBJIEeHHOTO (HU3NYECKOIo
1 IICHXOJIOTHYECKOT0 Bpeyia;

b. TenecHas cB0601a, CBOOOJA OT MOPAOOIIEHHS U 3aK/TI0UEHHUS],
1, HAaKOHelI,

C. IpaBO IIpecieJoBaTh U30MpaeMblil )KUBOTHBIM U COOTBET-
CTBYIOIIUH IPUPO/Ie >KUBOTHOr'O 00pa3 »KU3HU®".

67. [10BOJIBHO ICHO, UTO (a—C) HaKJIa/[BIBAIOTCSI APYT Ha APYTa: HAIIPHMeD,
nopabouienue )KUBoTHOro (b) — y’ke HapylIeHHe ABYX APYyTUX npas. Ho
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fIBnseTcd 1M YYBCTBUTEIBHOCTD JOCTAaTOYHOM JJI1 TAKHX
npas? Bo3aM0o>kHO, KAHTHAaHCKUH KPUTHK IIPUMeET Te3HC O HeoO-
XOJMMOCTH YYBCTBUTEIBHOCTH I (a—C), HO 6yJeT OTPUILATh,
YTO OHA JOCTAaTOYHA JJid 3THUX IpaB. OH MOXeT 3agBUTH, YTO
JJ1 [T0JIb30BAaHUA Ja’ke CTOJIb 6a30BBIMHU IIpaBaMH HEOOXOJUMO
JOIIOJTHUTe/IbHOe CBOMCTBO — HaIlpUMep, IpecJ0ByTas palHo-
HajibHOCTb. OTBeuasd Ha 9TO BO3pakeHHe, OCTaBUM B CTOpPOHe
BeCbMa CIIOPHBIM BOIIPOC, AeHCTBUTEJIBHO JIU BCe HeuesloBeye-
CKHe )KMBOTHBIE JIMIIEeHbl PallHOHaJIbHOCTH. UTOOHBI OTCEYH 3TO
U BCe NMOJOOHBIe BO3pakKeHHUs «OT HeJOCTATOYHOCTH YYBCTBH-
TeJIbHOCTH», BOCIIOJIb3yeMCs KJIaCCHYeCKHMM apryMeHTOM OT
MapryuHaJbHBIX CJy4aeB:

I. Y mopeii ¢ KOTHUTUBHBIMHU HapyIIeHUAMH, Y JIojleH ¢ MeH-
TaJIbHBIMU 32060/1eBaHUAMH U Y MJIaJleH1IeB eCTb HeOTheMJIe-
Mas IIeHHOCTb.

2. Ecsiv oHa ecTh y Takux 1ofel, OHa eCTh y JIIOOBIX CYLIECTB
CO CX0>KHMH MEHTAaJIbBHBIMH XapaKTepHUCTHKAaMH U CIIOCO0-
HOCTSIMHU.

3. Y HEKOTOPBIX HeyeJIOBeUeCKHX KMBOTHBIX MeHTaJIbHbIe Xa-
PaKTepHUCTHKH U CIIOCOOHOCTH IO KpaliHel Mepe COOTBeT-
CTBYIOT TaKOBBIM Y JIIOfIel ¢ KOTHUTHBHBIMU HapyLIEHUSIMH,
MEHTaJIbHBIMH 3300/1eBaHUSIMU U Y MJIaJieHIIEeB.

4. HeoTsemnemas 11eHHOCTD eCThb I10 KpaliHel Mepe y HEKOTO-
PBIX HeueJIOBeYeCKUX >KHBOTHBIX®.

CoryiacHO 9TOMY apryMeHTY, €C/IM MBI TOTOBHI IIPU3HATh Ha-
JIMYMe HeOoT'heMJIEMOH IIeHHOCTH Y JIIofiel, MeHTaJIbHbIe CII0CO0-
HOCTH KOTOPBIX 3HAYUTEJBHO HUXKEe CIIOCOOHOCTEeH «OOBIYHOr0»
B3pOCJIOr0, TO HeT HUKAaKUX IIPUYHH OTKa3aTh B LIEHHOCTH XOTS
OB HEKOTOPBIM HeYeJIOBeUYeCKHUM >KUBOTHBIM. APryMeHT OT Map-
THHAJIBHBIX CJIyYaeB MOKHO IPYMEHHUTH U IIPOTUB TeX, KTO 3aIlH-

IIpx 3TOM Ka){(ﬂblﬁ IIYHKT CXBAaThIBa€T MOMEHTBI U CUTYallH, KOTOPBIX
He KaCaloTCA gBa OPYTHUX.

68. TlocBsméHHas aprymeHTy MoHorpadus — Dombrowski, Daniel A.
1997. Babies and Beasts : The Arqgument from Marginal Cases. Urbana: Univer-
sity of Illinois Press. KpuTHky aprymeHTa CO CTOPOHBI 3alIUTHUKA HHTE-
PecoB KUBOTHBIX cM. Singer, Peter. 1987. ‘Animal Liberation or Animal
Rights?’ The Monist 70 (1): 3-14.
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IIaeT Jpyrue BBICOKONOPSJKOBBIE CBOMCTBA KaK OCHOBY ITpaB — Ha-
IIpUMep, INYHOCTD, CAMOCO3HaHHE, CIIOCOOHOCTD K IITAHMPOBAaHHIO
U IIpouee.

BeIBOA TpejcTaBIEHHOI'O apryMeHTa FOBOPUT JIUIIB O «HEKO-
TOPBIX» HeYeJIOBeYeCKHX XKUBOTHBIX — O KaKHX UMeHHO? UTOOBI
IIPO/IEMOHCTPHPOBATD, YTO BBIBOJ, PacIIpOCTPaHsIeTCs Ha 6CeX YYB-
CTBYIOLIUX >KHBOTHBIX, IIPEJICTaBUM ciefyloiee. FiBaH u3-3a Ts-
KEJIOH TpaBMBI MO3Ta IIPUKOBaH K 60JIbBHUYHOH KOMKe ¥ HaXOIUTCS
B IIO/IaBJIEHHOM COCTOSTHUM CO3HaHHs, HO IO-TIPeKHEMY MOXKET
HCIIBITHIBATh 60JIb. FIBaH IpaKTHYECKH He pearupyeT Ha CTUMYJIBL
KorHuTHBHBIe XapaKTepHUCTHUKH VIBaHa 13-3a ero TPaBMBI COIIOCTa-
BHMBI C XapaKTepHUCTHKAMH OYeHb HEHPODU3HOIOTHYECKH «IIPH-
MHUTHBHBIX» YYBCTBYIOIIHUX )KUBOTHBIX. Ho Bpsifi iu KTO-TO OyeT
OTpHILATh, YTO y MIBaHa, TIOCKOJIbKY OH BCE €I1I€ MOXKEeT YYBCTBOBATh
60J1b, COXpaHSAIOTCS MOpaIbHbIE TpaBa. MBI He MOXKeM ITPOU3BOJIb-
HO IIPUYHUHUTD eMy 60JIb 1 HCII0/Ib30BaTh B KaUeCTBe IO/IONBITHOTO,
BeZlb y Hero Bcé emé ecTh adpdeKTUBHOE CO3HAHUE, U ero 6Jaro-
COCTOSTHHE YXYILIHUTCS, €CJIM MBI 6YIeM OTHOCHUTBCS K HEMY TOJIBKO
KaK K cpeJcTBY. Torma Msl He JOJ>KHBI II0J1araTh, YTO MOJOOHOI0O
IpaBa Ha CBOGOJY OT BpeZia HET U Y KOTHUTHUBHO aHAJOTHYHOTO
HeueJI0BeYeCKOro >KMBOTHOro. OcTaéTcs c/le1aTh BBIBOJI, YTO Y BCEX
YYBCTBYIOIILUX >KMBOTHBIX €CTh IIPaBO Ha CBOOOAY OT IPOU3BOJIb-
HOTO Bpefia.

HMrak, MBI IOCTapaIMCh IOKA3aTh, YTO B KBa3HU-KaHTHAHCKOM
BapHaHTe TEOPHH CTaTyca YYBCTBUTEJIBHOCTh HEOOXOAMMA JIJIS
HEOTheMJIEMOH LIEHHOCTH. MBI yCTaHOBHJIH, YTO HEOThEMJIEMAs
IIeHHOCTD (M IIpOYHe NpeUKaThl B OCHOBAaHUH TE€OPHH CTATYyCa)
MOT'YT OBITh IPUITHCAHBI TOJIBKO JIMIIb YYBCTBYIOIL UM HHIUBHJAM.
MEI He MOXkeM HaBPeJUTh JOCTOMHCTBY U BHYTPeHHeH IeHHOCTH
(IMIEHHOrO CO3HAHMUSA) pobOTA, IOTOMY YTO, KaK ObI MBI HH CTa-
pajvch, JJIsl CaMOro poboTa, HJIM BO «BHYTPEHHEM MHpe» poboTa,
OT HaIUX JeHCTBUI HUYero He U3BMEHUTCS: POOOT JIMIIEH COCTOS-
HUMH, IPO KOTOPBIe MOXKHO CIIPOCHTH, KAKOBO JIJ151 HETO OBITH B 9TUX
cocTossHUSAX. [Ipy oMoy apryMeHTa OT MapriHa/IbHBIX CIy4YaeB
MBI TaK)Ke IOIBITAJIUCh JOKa3aTh, YTO YYBCTBUTEIBHOCTD JIOCTA-
TOYHA JJIs [IpaB B TeOpHHU cTaTyca. Torga GUHAIBHBIHA apryMeHT
B II0JI3Y IIpaB XKUBOTHBIX U BCEX YYBCTBYIOILUX CYIIECTB OyaeT
BBITVISJIETD TaK:
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CoryacHo Teopuu cTaTyca,

I. HeOT'beMJIeMas IIEHHOCTh — HeOOX0JUMOe U JOCTAaTOYHOe
yCJIOBHE IIPaB;

2. YYBCTBUTEJBHOCTh HEOOXOAMMa U JOCTAaTOYHA JIJIS1 HEOTh-
eMJIEMOH 1IeHHOCTH,;

3. YyBCTBUTEJBHOCTb HEOOXOAMMA U OCTAaTOYHA JJISl HAJTUYUSA
IpaB.

Torga
4. Bce yyBcTByIOII Ve )KUBOTHBIE 00/1a1AI0T ITPaBaMHU.

[TepeiiiéM k crregyronied TeOpUH 0OOCHOBAHMS IIPAaB — TeO-
PHH UHTEPECOB.

3. Teopus HHTepecoB: Yero XOTAT
YyBCTBYIOLL e CyIIecTBa?

MHorue ¢pr1ocodsI®® NpHaep>KUBAIOTCS UIEH, YTO OCHOBAHHE ITPaB
cJleqyeT UCKAaTh B HaJIU4YUU UHTepecoB. Moced Pa3 yTepikpaer,
YTO Y CYIILeCTBa eCTh IIPaBa, eCIM U TOJIBKO eCJIH (I) OHO CIIOCOGHO
OBITH 06J1a/laTesIeM IIpaB U (2) HEKUH ero HHTepec, TO eCTh aCIeKT
ero 6/1aroCoCTOSIHHS, JOCTAaTOYEH JIJIST TOrO, YTOGB 060CHOBATH
TOJIT APYTHX 110 OTHOLIEHUIO K 9TOMY cyIuecTBy. CylecTBO CIIo-
CoOHO 06/1aaTh TpaBaMH, 1o Pa3y, eciu U TOJIBKO eC/IH ero 6J1aro-
COCTOsIHME IIpe/ICTaBJIseT IIpe/ieJIbHYIO LIEHHOCTD, TO €CTh IEHHO
caMo 110 ce6e™. B npenpiaymel rimaBke Mbl IOCTapaIHCh JOKa3aTh,
YTO 6J1ar0 ’KUBOTHBIX MOXKET OBITH IIpefleJIbHOM II€HHOCTBIO, II0-
9TOMY OCTaBHM 3TOT KaHTHAHCKHIH 2JIeMeHT onpejesieHus Pasa
B CTOpOHE M COCPeJOTOYHMCS Ha 3HaUeHUH UHTEPECOB JJIs IIPaB.
[IpaBa B TeOpHH HHTEPECOB MOKHO PaCCMaTPHUBATh B IBYX acIleK-
TaX. C NO3UTUBHOH TOUKH 3peHHs, IpaBa CJIYXKAT JJ/18 MaKCHMH3a-
UMM 6y1ara, KOTOpOe MHIUBU/J, IIOy4aeT NYTEM Y OBIETBOPEHUS

69. Raz. Op. cit.; MacCormick, D. N. 2013. ‘Rights in Legislation’ In Ar-
guing About Law, edited by Aileen Kavanagh and John Oberdiek, 321-334.
Routledge. P. 330; Cochrane. 2013. Op. cit.; Kurki, Visa A. ]. 2018. ‘Rights,
Harming and Wronging: A Restatement of the Interest Theory’. Oxford

Journal of Legal Studies, no. 3, 430-450. https://doi.org/10.1093/0jls/gqy005.

70. Raz. Op. cit. P. 166. ITo Pa3y, npaBaMu Tak>ke MOI'YT OBITH HaJleJIeHbI
«HUCKYCCTBEHHBIE» TUYHOCTH — KOPIIOPAL[HH.
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cBouX MHTepecoB. C HeraTHBHOM TOYKU 3peHHs, IpaBa MHAUBH/IA
3allJMINAIOT ero OT IIPOM3BOJIBHOI0 HapyIIeHHs er0 HHTepecoB™ .
[IpaBa MHAMBH/IOB IPOUCXOMAT He OT UX HEOThEeMJIEMBIX CBOHCTB,
KaK B TEOPHH CTaTyca, a IeACTBYIOT B KaueCTBe IT0JIe3HBIX ITPaBUII,
MaKCHMH3UPYIOILHUX 61aro MHIUBU/IOB.

«lHTepec» 3fech clefyeT NOHUMATh Ipefie/IbHO IIHPOKO:
He TOJIBKO Y He CTOJIBKO KaK MOIO IICXOJIOTMYECKYIO0 3aHHTepeco-
BaHHOCTB B UéM-TTH00, a CKOpee KaK OTHOIIIEHHEe HHUBH/IA K HEKO-
eMy I10JI0KeHHIO JIeJI — TaKOMY, UTO eCJIH 9TO I0JI0)KeH e Jles pea-
nu3yeTcs, 6J1aronoslyyre HHAUBH/IA BO3pacTaeT. B TakoM ciydae
s MOT'y OBITh 3aHHTEePEeCOBaH B YéM-IN00, UTO HUKOIIA He GUTYPH-
pyeT B MOEM CO3HAHHH KaK IIpeJIMeT Moero uHtepeca. Hampumep,
B MHTepecax pebEéHKa MOXKeT ObITh YYUTHCSI, HJIU B MOUX HHTepecax
MOYKET OBITh IEPeCTaTh YIIOTPeOIATh KOPEHH, HO HU I, HU peOEHOK
HUKOI/Ia He y3HaeM 00 aToM. M3 aToro ciefiyeT, YTO MOM MEHTAJIb-
HbIe COCTOSIHH S, MOSI peub HJIH JIa’ke MOE MoBeJleHHe — He eJJUH-
CTBEHHBIH MHIHUKATOp MOUX HHTepecoB. PazyMeeTcs, GOIBIIMH-
CTBO >KHBOTHBIX He MOTYT COOOLIMTH HaM O CBOMX HHTepecax.
TouHo Tak ke MBI He MOKeM IIPOHHUKHYTh B UX CO3HAaHUeE U Y3HATb,
4yero oHHU XOTAT. Ho 13 3TOoro 06¢cToATeIbCTBA HE CJIeiyeT, YTO Y HUX
HeT UHTEPEeCOB, HJIM YTO MBI HUKOI/Ia He y3HaeM 00 UX MHTepecax,
WJIH YTO HaJINYKe Y HUX HHTEPEeCOB He MOKeT OBITh JOCTaTOYHBIM
OCHOBaHMEM [IJI HafleJIeHUs UX TpaBaMu. Kak 66l To HU ObLIO, ap-
T'YMEHT B II0JIb3Y NPaB >KUBOTHBIX OT TEOPHH HHTEPECOB MOXKET
BBIIVISJIETD CJIe YOI UM 00pa3oM:

1. UupuBup o6s1afaeT IpaBaMU, eCJIM U TOJIBKO eCJIH OH 00J1a-
JlaeT HHTepeCcaMHu.

2. Hapie1éHHBIE YYBCTBUTEJIBHOCTBHIO )KUBOTHBIE 00/1aJal0T
HHTepecaMH.

3. Haples1éHHBIe YYBCTBUTEJBHOCTBIO XKUBOTHBIE 00/1aJal0T
IIpaBaMH.

HepBaﬂ IIOChIVZIKAa YTBEPIKOAET, YTO MHTEPEChI HeO6XO,U,I/IMbI
WU OOCTATOYHBI OJId O6JIaﬂ,aHPI§I ITpaBaMH. KpI/ITI/IK MOJXKeT IToH-

7I. KOHe‘lHO, 9TO He 3HAYHUT, 4TO JII'O6OMy HHTEepecy OOJI’KHO COOTBeT-
CTBOBATb HEKO€ IIpaBo, 3alllMIIaloniee 3TOT KHTepecC. Moero HHTepeca
O6Ha}IaTB H3aeJIUAMHU U3 IVIATUHBI HEJOCTATOYHO JI4 TOr'O, 4TOOBI y MeéHA
6BLIIO rapaHTHUPOBAaHHOE IIPAaBO BJIafleTh TAKUMHU U3OEJTUAMHU.
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BEPTHYTb 9Ty HJeI0 COMHEHHIO, ONSITh 3asBUB, UTO XOTh Jaxe
€CJIM MHTepechl U HeOOXOA MBI, OOHHUX TOJBKO HHTEPECOB He JI0-
CTATOYHO AJ151 00J1aJlaHus ITpaBaMu’>. [IpyruMH CJI0BaMH, KPUTHK
MO’KeT OTPUIIATh CaMy TeOpHI0 HHTepecoB. Ho Tora KpUTHK BHOBB
BCTpeYaeTCs C apr'yMeHTOM OT MaprHHa/IBHBIX CJIy4aeB. BepHémes
k MiBaHy: M3-3a TPaBMBI KOJTMYECTBO OYEBH/JHBIX HHTEPECOB Y HEr'0
pe3ko cokpatuysock. OH 60JIbIIIe HE MOXKET T'0JI0COBAaTh Ha BBIOO-
Pax HJIM 3aHUMATbCS CIIOPTOM — U 9TH AeHCTBHS B €r0 HbIHEIITHEM
COCTOSIHHH He IpUHecy T eMy 6;1ara. Ho BaH no-npe>xHeMy MO>keT
HCIBITBIBATh 60J1b. Ecyi MBI 3HaeM, uTo MiBaH MOXeT UCIIBITHIBATh
6016, MBI 3aKJII0Ya€eM, YTO B MHTepecax VBaHa He HCIIBITHIBATH
60s1673. 3HaHUS 06 9TOM €ro HHTepece JJIs HaC JOCTaTOYHO, YTOOBI
CTapaThbCs COKPaTUTb ero 60/Ib U He IPUYHUHATH eé. [locTaToOuyHO
JIU 3HaHUs 06 9TOM HHTepece, YTOObI IpHU3HATH 3a MiBaHOM cOOT-
BeTCTBYIOIee npaBo? MbI He BUJUM IPUYUH OTBETUTH OTpPHILA-
TesIbHO. Ec/11 TpaBo, corytacHO TeOpHH HHTEPECOB, 3TO He 6oJlee yeM
MaKCHMHU3HpYIOIIee 6/1aro U 3alllUIIalollee OT COKpallleHHs 61ara
IIpaBHJIO, TO 3TO MPABHUJIO SBHO IPHMeHHUMO K [IBaHy Kak To, 4TO
CIIy2KHUT CcBoeH et — 3aboTe o ero 6sare™. Kputuky, KoTopbri
OTpHILAeT JOCTATOYHOCTH HHTEPECOB /IJIs ITpaB, Gy JeT CJI0XKHO yKa-

72. KpuTHK Tak»ke MO’KeT 3aMeTHTb, YTO IIpaBa MOT'YT OBITh U Y JTUIIEH-
HBIX UHTepeCcOB MHAHUBHJOB — JPYTUMH CJIOBaMHU, YTO MHTEPECOB TOJIbKO
JIMIIB JOCTATOYHO JIJIs HAJIMYUS IIPaB, a He YTO OHH IOCTaTOYHBI U He0b-
XOJUMBI. Bo3MO0XXHO, 9TO IeICTBUTE/IBHO TaK, HO apTyMEHT CpabaThIBaeT,
JaKke eCJIM MBI COIJIaCHMCH C 3THM BO3pa’keHHeM U 3aMeHHM I1epBYIO 110~
CBUIKY Ha MMIUTMKAIIUIO BMECTO SKBUBaJeHIMH: «Eciu HHIMBU], 0613~
JaeT UHTepecaMH, OH 06/1a/laeT IpaBaMHU».

73. C Opyroi CTOPOHBI, MOXKHO BOOOpa3HUTh, UTO TpaBMa MBaHa H3Me-
HUJIa er0 MO3T HAaCTOJIBKO, YTO OH CTaJI «Ma30XHUCTOM»: TeIleph IJIsl HEro
6015 — cMemaHHBIA adeKT, B KOTOPOM eCTh OOoJIbIle IIPUATHOIO, YeM
HenpusTHoro. Ho Torga to, uto uyBcTByeT MBaH, y>Ke Heb3st Ha3BaTh
60s1p10!

74. KoHeuHO, MOT'YT GBITH «OTMeHSIONIHe» 3aIIUTY (aKTOPHI, KOTAa HO-
CUTeJIb TepsAeT I1PaBo, UJIH ero iecTBUe IPUOCTaHaBIMBaeTcs. B ciryuae
c BaHOM, HanIpuMep, Bpad MOXKeT PeIIUTb, YTO IIOCTOIepaI HOHHAs 60/Ib
ang MBaHa — He Tak I1JI0XO0, KaK CTpaJaHMe, KOTOpOe OH IOJYy4MT, eC/Ix
omnepanusd He 6yJeT nposesieHa. Ecin pelnreHye Bpaya COOTBETCTBYeT 3a-
KOHY M 9THYeCKHM HOpPMaM, IpUYHHeHHe 60111 FIBaHY cO CTOpOHEI Bpaya
He OyJeT HapyIIeHHeM IpaB [BaHa.
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3aTh, YeTo B JAHHOM CJIy4ae He XBaTaeT VIBaHy, 4TOOBI 32 HUM IIpH-
3HaJIM Hasnuue npaB. Ho ecsiu IBaH 3acy’KHBaeT TaKoi 3aIUTBHI,
TO eé 3aC/Iy’KHUBaeT U JIpyroe YyBCTBYIOIIee )KUBOTHOE, CXOJHOe
¢ IBaHOM 110 KOTHUTHUBHBIM CIIOCOOHOCTSIM.

Bropas mocelika yTBepXKJaeT, 4YTO KaXkJoe HaJeIéHHOe
YyBCTBHUTEIBHOCTBIO )KHBOTHOE 00j1aJjaeT UHTEepeCaMHU — BO3-
MO’KHO, I10 KpaliHel Mepe MHTepecaMH, KOppeIATHBHBIMH IIpaBaM
B CITHCKe (a-c) BbIIIe (CBOOOAA OT Bpesia, TelecHas cBoboga, caMo-
peanuzanus). Ho celfuac MBI MOXKeM OIpaHHYUTHCS JIMIIb OJHUM
HMHTEepeCcOM: He HCIIBITBIBATh CTPalaHUs B IIHPOKOM CMBICJIE CJIOBa.
B camoMm geste, MBI MOXKeM peJyIHpPOBAaTh HAapyIIeHUe IepevrC-
JIEHHBIX B CKOOKaX MHTEpEeCOB K CTPaJaHHIO: TeJeCHBIH U IICHXO0-
JIOTUYECKHH Bpef, nmopaboleHre 1 HeBO3MOXKHOCTD peasu3all iy
’KeJIaTeJIbHOT0 06pa3a »KU3HH B CTAHAAPTHBIX 00CTOSATEIbCTBAX
INPHUYHUHAT MHOI'HM YyBCTBYIOIILUM >KHBOTHBIM CTpaJaHUe.

Kak y»xe roBopuIoCh, MBI He OIPaHHYHUBAeM BO3MOXKHBIE
HMHTepeChl TOJBKO TeMH HHTepecaMHU, KOTOpble GUT'YPUPYIOT B Ka-
YecTBe MEHTAJIbHBIX COCTOSHUH *KHUBOTHOrO. [109TOMY MBI TaKxKe
He OrpaHHYHBaeMcsl peHOMeHa/IbHBIM CTpaflaHueM — TO eCThb He-
IIOCpeJCTBEHHBIM Ilepe>KMBaHKUEM O0JIH, CTpaxa, OTYasiHUS U IIPO-
yux ap¢ekToB. BozMorkeH Bpesi, KOTOPBIH HUKaK He PUKCHPYeTCs
B MOEM co3HaHHUM"S. Ho MOCKOIBKY ceifyac Hallla 3a/iaya — CBS3aTh
UHTepec He CTPafaTh C YYBCTBUTEIbHOCTHIO, PACCMOTPHUM HMEHHO
¢dbeHOMeHaIBHOE CTPaJIaHHe.

KaxxeTcss MHTYUTHBHO BEepHBIM, YTO KaXK[J0€ YYBCTBUTE/Ib-
HO€ CYIIeCTBO 3aHHTEPeCOBAaHO II0 KpalHelH Mepe B TOM, YTOObI
He UCIIBITHIBATh HeraTHUBHBIE BaJIeHTHBIE COCTOSTHUSA. B camoii mpu-
poze 6011, TOCKH, TPEBOT'H, CKYKH 1 IIPOYHX HEraTUBHBIX addek-
TOB €CTh HEYTO OTTAJIKHUBAIOIIEe, YTO 3aCTaBJIAET HAC PAaCCMaTpH-
BaTh 9TH COCTOSIHUS KaK He)keJIaTeJIbHbIE CAaMH I10 cebe — TO eCTh
6e3 KaKUX-THOO JOMOTHUTEIbHBIX, BHEITHUX (aKTOPOB, KOTOPHIE
JeJIaloT UX He)KeJIaTeJIbHBIMU. B camMoii 60111 — TouHee, B oILyIie-
HUM 60JIM — eCTh HEYTO, UTO JieJIaeT e€ 3710M. XOTsI MO>KHO Ha3BaTh

75. Hanpumep, He3dHaKOMel-MHJUTHApJiep XOUeT CJleJIaTh MHe IT0JIapOK
Y NIepeBOAUT Ha MOH CYéT B 6aHKe 60JbIIOE cocTOsiHUE. HO MOIIEHHUKY
yAaéTcs yKpacThb 9TH JeHBI'H JIO TOr'0, KaK MHe COO0IIaT 06 9TOM IepeBoje,
U CTEPeTHh O HEM B CHCTeMe GaHKa BCIo nHGpopMaiuio. TakuM 06pa3oM, MHe
HaHECEH Bpe/], 0 KOTOPOM Sl HUKOI/Ia He Y3Halo.

42 PALLADIUM #15 (2025/3)



MHO>KeCTBO IIPOSIBJIEHUH 3J1a, MHOTHE U3 HUX (TeJOHHUCT CKa’KeT,
YTO BCE) CBOJMMBI K CTPa/IaHHIO: OHU CTAHOBSITCS 3JIOM JIMIIB B CHITY
TOT0, YTO OHU IPUYMHSIOT CTPaflaHHe YyBCTBYIOII MM CYIIeCTBAM.
Boap — 3To 3710 camo 1o cebe, He CBOAMMOE K HEKUM QyH/IaMeH-
TaJIbHBIM IIPUYHUHAM, KOTOpBIe fles1aloT eé 3770M. OHa fBJIfeTCH
3JIOM He B CHJIY COLLUAJIBHBIX, KYJIBTYPHBIX, I3BIKOBBIX U IIPOYUX
KOHTHHI'€HTHBIX 00CTOATE/NIbCTB. JIpyrUMHU CJIOBaMH, HeraTUBHAs
XapaKTepHUCTHKa OOJIM 3aKJII0YeHA B CAMOH e€ IIpHpoJe: MBI I10J1a-
raeM, 4To 60JIb — 3TO 3710 BO BCeX BO3MOXKHBIX MUPaX M JJIsI BCeX
CITOCOOGHBIX OIILYIIATh €€ CYIIeCTB.

Tem He MeHee, MeTadu3HUecKasa Npupoja 60JHU U CTpaja-
HUS — OTJesIbHas npobiaeMa B MopaJbHOH ¢utocoduu. ['emonu-
CTBI ¥ ipyrue GUI0codbl COINACATCSA C pacCy>kJeHHUeM BBIIIe, UTO
60/1p MeeT HeOTbeMJIEMBIH, BHYTPEHHE el NPUCYIIUH HeraTUB-
HbIH xapakTep. I pyrue ¢pumocods’® OTCTaMBAIOT «TE€OPHIO0 OTHO-
meHus1» (attitudinal theory) 6omu 1 gpyrux apdeKTUBHBIX COCTOS-
HuH. CoriacHO 3TOH TeopHH, 60JIb IPUOOPeTAET CBOM HEraTUBHBIHN
Y He’KeJIaTeJIbHBIH XapaKTep He caMa I1o cebe, a B CHJIy HAIllero OT-
HOIIIEeHHS K HeH KaK K TAKOMY COCTOSIHUIO. [Io MHEeHHIO 5TUX $uII0-
cooB, MeXJY TeM, YTO MBI CYUTaeM Pa3HOBUJHOCTSMH O0JIH, HIIH
¢$beHOMeHaIBHOTO CTPaiaHHUs], CJIMIIKOM MHOT'O Pa3JIMYMH, YTOOBI
MBI MOIJIH OOB€JUHHUTH UX B OJMH €CTeCTBeHHBIH BUJ,. JleHcTBH-
TeJIbHO, B peHOMEHOJIOTMH TAKUX Pa3HOPOJHBIX COCTOSHUH, KaK
3yA, CKyKa 1 ToJI0BHas 60J1b, Maslo obiero. [lo MHeHHIO «TeopeTH-
KOB OTHOIIEHHsI», OCHOBHAS IPUYMHA, 10 KOTOPOH MBI CYUTaeM UX
BCe HeXKeJIaTeJIbHBIMH, UJIH IaXke 00beJUHAEM B eIHBIH KJ1acC, 3TO
TO, YTO BCE OHU QUTYPUPYIOT KaK Cofep>KaHH sl HAllTUX HeraTUBHBIX
MeHTaJIbHBIX OTHOIIeHU . Tora reJoHN3M JI0’KeH, K MBI HE MOYKEM
00BeJUHUTDH MHOKeCTBO MHTEPeCOB N306eraTh Kak/Ioro U3 3THX CO-
CTOSIHUH B OMH MHTepecC (a UMeHHO: «u36eraTh cTpagaHus»). Ho
BpA/J] JTU 9TO KOHIIENITyaJIbHOE BO3pakeHHe YTO-TO CHUJIbHO MeHs-
€T B apryMeHTe BbIIIe. MBI MOXkeM IepeOpMY/IMPOBATH €ro TaK,

76. Feldman, Fred. 2004. Pleasure and the Good Life: Concerning the Nature
Varieties and Plausibility of Hedonism. 1st ed. Oxford University Press. https://
doi.org/10.1093/019926516X.001.0001. P. 79; Bramble, Ben. 2016. ‘A New
Defense of Hedonism about Well-Being’. Ergo, an Open Access Journal of
Philosophy 3 (20201214). https://doi.org/10.3998/ergo.12405314.0003.004.
P.90-95).
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YTOOBI KaXKJJOMY MEHTaIbHOMY COCTOSIHHIO, K KOTOPOMY CYIIIECTBO
IPOSIB/ISIET YCTOMYUBO HEraTUBHOE MEHTAIbHOE OTHOILIIEHHE, COOT-
BETCTBOBAJI HHTEPEC ero He UCIBITHIBATh, @ HEKOTOPHIM M3 TaKHUX
MHTEpeCcoB — IIPAaBO ero He UCIIbITHIBATh.

Jpyroe Bo3pakeHHe, KOTOPO€ MO>KET BbIIBUHYTb IIPOTHB-
HUK KOHIIEIITYaJIU3aIUH CBOOObI OT CTPaJaHUs B OTAE/IbHBIN HH-
Tepec, 3aK/II04YaeTcs B CeyonieM. FIHoria Mbl CO3HAaTEIHHO COBEp-
I1aeM JIeHiCTBUS, KOTOPbIE BRI3BIBAIOT ¥ HAaC HeraTUBHbIE adEeKTHL
MBI cTpaziaeM B CIOpT3aJie MJIH COIVIalllaeMCs Ha OIlepaIlHIo, II0cJIe
KOTOPOH, KaK MbI 3HaeM, HaM IIPeJCTOUT JI0JIFOe U TPYJHOE BOCCTa-
HoBJIeHHe. KOHeuHO, TakHe cy4yau He MOTYT CIY>KHUTh BO3paske-
HUeM IIPOTHUB YTBEPIKI€HHU, UTO MBI KaK YYBCTBYIOIILHE CYLIeCTBa
¢$yHaMeHTaIbHO 3aMHTEPECOBAHbI B TOM, YTOOBI He [Tepe>KHUBaTh
6016. Byyuu panrioHaIbHBIMU CYLIIECTBaMH, JIIOIH, IOGOGHO ApY-
TMM )KHBOTHBIM, B TOM YHCJIe HACEKOMBIM (CM., HAIIpUMep, OITUCaH-
HBIH BBIIIIe SKCIIEPUMEHT C 36 MJISTHBIMH IIIMeJISIMH’?, CIIOCOOHBI Ha
IpaKTHYeCKHe KOMIIPOMHUCCH. MBI MOXeM BBIOpATh 3710 JJIs cebs,
4YTOOBI M36ekaTh OGOJIBLIEro 3713, UJIK YTOOBI IIOJYYUTh OOJIbIIee
6J1aro, yeM IOJIyYHJIH OBI, eciv 6 He BEIOpasIy 3710. Bcé aTo He MeeT
OTHOIIIEHUsI K BOIIPOCY O IpHpoje 6011 U cTpajaHus. B cutyanu-
X oOMeHa 6OJIBIIIEro 3/1a Ha MeHbIIlee MbI 65, KOHEYHO, BBIOPaIH
BapHaHT, He CBA3aHHBIN ¢ 60JIbIO, eCJIM OBl OH GBI HaM JOCTYIIeH
(HampuMep, ollepallMio, KOTOpas He CBSI3aHa C JOJITUM IIePHOJIOM
BOCCTAHOBJIEHHS]).

Kak y>ke oTMeuasioch, TeEOpHUS HHTEPECOB XOPOIIIO COUETAETCS
C YTUJIUTAPUCTCKOH U B 11€JIOM KOHCEKBEHIIUATUCTCKOM TpaJHUIIH-
el B aTUKe. JI/1 KOHCEKBEHIIMAIHUCTa Oy/ieT eCTeCTBEHHO ITOHHU-
MaTh IIpaBa Kak MaKCHMHU3HPYIOIIL e IIeHHOCTh IIPaBHUJIa (IJ151 yTH-
JINTapHCTa 3TOH IIeHHOCTBIO OYAy T SKBUBaJIeHTHBIE YIOBOJIBCTBHE,
cyacThe MM nosie3HOCTh [utility]). IIpu 9TOM BO3MOKHBI 9K30TH-
YeCKHe BapHaHTHl KOHCEKBEHIMaIN3Ma, KOTOpble pacCMaTpHBa-
IOT IpaBa KaK IpaBHJIa, MAKCUMU3UPYIOLIHe He-(peHOMeHaIbHbIe
6s1ara, TakHe KaK 3HaHHe, CBOOOJY HJIM YAOBIeTBOPEHHE THYHBIX
npoekToB. Ho /1 yTUIHTapHUCTOB M APYrUX PHIOCOPCKUX refIo-
HHUCTOB ITp06JIeMa «HeOIIyaeMbIX» (TO eCTh He-(peHOMeHaIbHBIX)
6J1ar ¥ BpeJja MIPeICTaB/IsAET TEOPETUIECKYIO CI0KHOCTD. Takke

77. Gibbons et al. Op. cit
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CJIOXKHOCTD JIJI1 HUX NIpeCTaBJISIOT 'UIIOTeTHYECKHe CYLIeCTBa,
JIUIIEHHBIE YYBCTBUTEIBHOCTH.

[IpencTaBMM MHOMBHUA — HallpUMep, HaJleJJEHHYIO CO3Ha-
HHeM MalllMHY WJIK MHOIJIAHEeTSIHMHA — KOTOPBIH He MOXKeT Ilepe-
’KHMBATh BaJIeHTHBIE COCTOSHUA (JPYTUMHU CJIOBAMH, He YYBCTBYET
CTpa/laHHs U HaCJIaXKJeHHUs B KaKOM OBl TO HH OBbLJIO BH/IE), HO KOTO-
pOMYy, BO3MO>KHO, JOCTYIIHHI Apyrue 6j1ara. Takoit HHAUBU, GBLI
Ha3BaH [I3BugoM YaiMepcoMm «ByJIKaHIIEM», II0 aHAJIOTHH C pacoi
TYMaHOUJOB B cepuaje «3BE3JHBIN NMyTh», K KOTOPOH YacTUYHO
npuHajaexxutT Crok’. IIpeanosnoxyum, 4To HeKHUH ByJIKaHel, CUU-
TaeT 3HaHHe 6JIaTOM U CTpPeMHUTCH K HeMy. To eCcTb 3HaHUe ABJIA-
eTcs cojep>KaHHeM ero HHTepeca. ITOro 06CTOATeIbCTBA, COTJIACHO
IepBOH IOCBLIKe, y>Ke JOCTaTOYHO, YTOOBI 3aK/II0OYHTh: BYJIKaHeI],
obnapaer npasamu. (IIpu aToM BysikaHel, He06s3aTeIPHO HMeET
IIpaBoO Ha 3HaHMe KaK TaKoBoe). Ero MHTepec k 3HaHMIO O3HAYaeT,
YTO Y HEro eCThb 6J1aroCOCTOSIHHE U YTO OH UMeeT IIPaBo Ha 3alUTY
OT IleJIeHaINpaBJIeHHBIX JeHCTBUM, CHUKAIOIIUX ero 61arococTos-
HUe 6e3 J0CTaTOYHOM MpUYuHbI". Ho NOCKO/IBKY By/IKaHell MOXKeT
HMeTh IIpaBa, U Yy Hero HeT YyBCTBUTEJIbHOCTH, CTAHOBUTCS Heoye-
BUJIHBIM, YTO YyBCTBUTEIBHOCTH HEOOXOMMA /15 [IPaB, COIIACHO
TEOPHH MHTEPECOB: OHa MOXKET OBITH JIMIIb d0cmamouHol 15 IIpaB.

Kak y>ke oTMeuasioch, eCTb )KUBOTHBIE, KOTOpBIe IIepeXKUBa-
I0T 60JIb COBCEM He TaK, KaK MJlekonuTawmue. [Ipy aToM HeBo3-
MO>KHO II0OKa CKa3aTh, CYIIeCTBYIOT JIU )KUBOTHbIE, HeCIIOCOOHBIe
K BaJIeHTHBIM COCTOSTHUSIM — >KHBOTHBIE-BY/JIKaHIIBI — B HallleM
Mupe. YyBCTBHUTEJIBHOCTD HMeeT OTPOMHOE 5BOJIIOIIOHHOE 3Haye-
HUe, IIOCKOJIBKY CJIY>KUT BBKMBAaHHIO OPraHU3Ma, ¥ BU]I, KOTOPBIH

78. Chalmers, David John. 2022. Reality+: Virtual Worlds and the Problems of
Philosophy. First edition. New York, NY: W. W. Norton & Company. P. 342.
CTOUT 3aMeTHTB, UYTO BYJKAHILB B «3BE3JHOM IIyTH» OTIIMYAIOTCS OT
By/IKaHIIeB YasMepca: OHH JIMIIb O/IaB/ISIOT CBOM SMOILHUHU, HO IPHU 9TOM
CITOCOGHBI YYBCTBOBATH 60JIb M HaCIaXKIeHHe.

79. HexoTopsle regonuctsl — Hanpumep, [lutep Cunrep u Hun Cuna-
6aby — OTPHIIAIOT, YTO y TAKUX CYIIECTB eCTh MOPAJIbHBIH cTaTyc. M3
9TOrO CJIeJyeT, YTO MBI He HaHeCEM BY/IKaHI[aM BpeJa (M He COBEPUIUM
IPOCTYIIKA), eC/TH OyjeM OTHOCUTBCS K HUM HCK/IIOYHTeTbHO HHCTPYMeH-
TaJabHO, yOUBATh paJy pas3BliedyeHH U Tak jajee. Beres 3a Yanmmepcom
MBI CYMTaeM 3TO COBEPIIEHHO HeBePHbIM, €C/TH He CKa3aTh YYJOBUIILHBIM.
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He MOT OBl [TepeKUBATh BaJIEHTHbIE COCTOSTHHU S, OBLJI ObI IUIIIEH OYe-
BU/THOT'O 9BOJIIOLLIOHHOTO TpenmytiecTBa. C Apyroii CTOpOHBI, MBI

He 3HaeM, KaKOBbI CaMble IPUMUTHBHbIE peHOMeHaIbHbIe COCTOS-
HUS Y CYLIECTB Yy Th BhIIIe FPaHUILBI CO3HaHH L. MoXKeT 1M Kpoley-
Hasi HeMaTo/a C Iapoi COTeH HeHPOHOB YYBCTBOBATH HENIPUSTHOE,
HJIM K€ OHa Ilepe’KHBaeT BCe CBOM COCTOSIHUS KaK HeHTpasbHbIe!

YyBcTByeT I OHa BoobIe uTo-1u60? [loka MBI He MO>KeM J1aTh
OTBeTa Ha 3TH Bonpockl. [loaToMy BEIBOJ B aprymeHTe Bblimle («Ha-
JeJIEHHBIe YYBCTBHUTEIBHOCTBIO )KUBOTHBIE 06JIaJJaloT IPaBaMH»)

copMyIHpOBaH KaK JoCTaToYyHOe yciaoBue. OH He YTBep KAaeT,
YTO TOJIBKO YYBCTBYIOIIHeE CYIIeCTBa 00J1aJal0T HHTepecaMHt U HU-
KaKHe Jpyrue. BBugy xoTs 661 BO3MOXKHOTO CYIeCTBOBaHUS BYJI-
KaHIIeB 60JIee MPaB/IONOL00HBIM KaKeTCs TE3UC, UTO TOIBKO Haie-
JIEHHbIE CO3HAHHMEM U HUKAKHe IPyTHe CYLIeCTBa UMEIOT HHTEPECHI,
a cJIeJloBaTe/IbHO, 061afaoT npaBaMu. OQHAKO U 3TOT Te3UC Tpe-
OyeT TIIaTeJIbHOI0 aHaIM3a. MOryT Jiu 6BITh HHTEpeChl — a 3HAYHT,
Y [IpaBa — Y JUIIEHHBIX CO3HAHUS )KUBOTHBIX HJIH Y PaCTeHHH?

OcTaBUM 5T BaKHBIE BOIIPOCHI 32 CKOOKaMH. B aToM pasfese Mbl

II0CTapaJIkCh IPOIEMOHCTPUPOBATD, UTO IIOCKOJIBKY YYBCTBUTEIb-
HOCTb CBsI3aHa C BO3MOYKHOCTBIO [Tepe>KUBATh OOJIb UJIU CTPaJaHHUE,
Y KakJ0e CII0COOHOe HX OINYLIATh CyInecTBO prima facie 3amHTe-
PECOBaHO B TOM, UTOOBI MX He OLLYIIATh, YyBCTBYIOLI e CYLIeCTBa
061alal0T IpaBaMH — I10 KpaiiHel Mepe, OTHUM IIPaBOM: He OBITh
IIPOU3BOJIBHO ITOJBEprHY THIMHU CTPaJaHHIO.

4. [Ipyrue Teopuu

Jlarke ecu paccy k/ieHHs B ABYX NPeIbIYIINX pa3feslax yoeasaT
CTOpPOHHHKA T€OpHH CTAaTyCa UJIKM HHTEPECOB, HEKTO MOXKET OTPpH-
IIaTh, YTO 9YYBCTBUTE/JIbBHOCTD HMEET 3Ha4YeHHe [JId IIpaB, €CJIM OH
OTBepraeT obe 3TH TeopUU. B nmocysegHeM paspiesie peub NOHUIET
0 BO3parkeHHU X, KOTOpble MOXKHO aJlpecoBaTh KPUTEPUIO UYBCTBU-
TEJIBHOCTH CO CTOPOHBI IPYTHUX TEOPUI*°.

80. Ilpu aTom MBI He 6yeM rOBOPUTD O BO3pa’kKeHUSIX, HallpaBJIeHHBIX
MIPOTHB HJIeU NPaB )KMUBOTHBHIX B IlesioM. Hanpumep, Matiki Jletixu oT-
pHIlaeT HaJU4He Yy KUBOTHBIX HHTEPECOB U JKeJJaHUH C BUTTeHIITel-
HHUaHCKUX mo3unuii (Leahy, Michael P. T. 1993. Against Liberation: Putting
Animals in Perspective. Routledge. https://www.routledge.com/Against-Lib-
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B KOoHTeKCTe MpaB TEOPHUIO NHTEPECOB, O KOTOPO IIJIa pevb
B [IpeJbIAYLIEM pa3elie, YaCTO MPOTUBOIOCTABISIOT! TaK Ha3bl-
BaeMoli Teopuu Bostu (will theory). Kpetimep dopMytupyeT CyTh Teo-
PHH BOJIH CJIeIYIOIIUM 0Opa3oM:

Heo6x0qMBIM U OCTaTOYHBIM YCJIOBHEM J1J1s1 061aiaHus X
IIpaBOM TpeOOBaHHs, COOTBETCTBYIOII UM HEKOTOPOH OIpe/ieeH-
HOH ob6s3aHHOCTH [duty], sBisleTcs TO, YTO X KOMIIETEHTEH U Ha-
JeJIEH BJIaCThI0O KOHTPOJIHUPOBATh CYILECTBOBAHHE U UCIIOJHEHHE
9TOH 00513aHHOCTH®?.,

Jpyrumu cioBaMH, «Cy6BeKTHI IpaB KOHTPOIHPYIOT 110 CBO-
eMy BBIOOpY 00513aHHOCTH, KOTOPBIE JOJI>)KHBI UCIIOJHATH 110 OTHO-
IIeHHIO K HUM JIpyTHe, 061ajasd [...] IpaBOM aHHYJIHPOBATh UJIU
nepefiaBaTh APYTUM TaKHe 00s13aHHOCTH, OTKa3bIBaThCH OT HUX,
Hy 06ecreyrnBaTh UX UCHOaHeHHe». Takum 06pa3oM, TpeGoBa-
HUS, IIpeJbsIBIIseMBble K CYyObeKTaM IpaBa, B TEOPHUH BOJIH BeCbMa
BBICOKH: CYOBEKT JIO/KeH KaK MUHHMMYM OCO3HaBaTh, YTO OH Ha-
JeJIEH IpaBaMH, TO eCTh 00J1a/1aTh CAMOCO3HaHHEM U PacIojaraTh

eration-Putting-Animals-in-Perspective/Leahy/p/book/9780415103169).
Pop>xep CkpyTOH yTBepoKAaeT, YTO HEOOXOJHMOe yCI0BHe U HeOOXOIH-
MBIH KOppeJIAT IpaB — HaJIMYHe 00A3aHHOCTEeH y TOro, KTO HafleJIéH Ipa-
BaMH. [IOCKOJIBKY )KMBOTHEIE He MOT'YT B3Th Ha Ce6s 0053aHHOCTH, OHH
He MOTYT GBITH HaJleJleHBI IpaBaMH (Scruton, Roger. 2006. Animal Rights
and Wrongs. Bloomsbury Academic. London: Metro. P. 86). OueBHHO, YTO
o6e TakHe MO3UIMH HUCK/IIOYAIOT U3 Kpyra HelocpeICTBEHHBIX HOCUTe-
JIel IpaB MJIafIeHIIEeB, JI0JeH ¢ KOTHUTUBHBIMU HapyLIeHUSMH U JIIofeH
C MeHTaJIbHBIMU 60s1e3HAMHU. Ho Tak Kak I0[J06HBIe BO3parkeHUsI HOCAT
obmui XxapakTep, a He HallpaBJIeHbl KOHKPETHO IIPOTHB YYBCTBUTE/Ib-
HOCTH, 1 OCTaBJIIO UX 63 BHUMaHHUA.

81. Cm. Herstein, Ori. 2023. ‘Legal Rights’. In The Stanford Encyclopedia of
Philosophy, edited by Edward N. Zalta and Uri Nodelman, Winter 2023.
Metaphysics Research Lab, Stanford University. https://plato.stan-
ford.edu/archives/win2023/entries/legal-rights/. Sec. 4.1; 4.3; Rainbolt,
George W. 2023. ‘Rights: Interest and Will Theories’. In Encyclopedia of
the Philosophy of Law and Social Philosophy, edited by Mortimer Sellers and
Stephan Kirste, 3109-3113. Dordrecht: Springer Netherlands. https://doi.
org/10.1007/978-94-007-6519-1_375; Wenar. Op. cit. Sec. 2.2.2; Kramer
2025. Op. cit. Sec. 2.3; 2.4.

82. Kramer 2025. Op. cit. Sec. 2.4.
83. Herstein. Op. cit. Sec. 4.1.
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HOHATHEM ITpaBa. XOTA YyYBCTBUTEIbHOCTb MOXKHO TPaKTOBATh KaK
Heo0OXoluMoe yCJIOBHE JIJISl HaJIMYHsS CAMOCO3HAHHUSA, U B TAKOM
cJIy4yae YyBCTBHUTEJBHOCTD B TEOPHH BOJIH TOXKE CTAHOBUTCS HE00-
XOJIMMOH JIJIs1 HAJIMYUS Y KOT0-7TM00 IpaB, COBEPIIEHHO OYeBHHO,
YTO OJHOM YYBCTBHUTE/JbHOCTH HeJJOCTATOYHO /IJISl IPaBOCYyOBeKT-
HOCTH B TEOPUH BOJIH.

Cpenut MHOTMX BO3paskeHUH IPOTUB TEOPHHU BOJIM HanboJlee
OYEeBHHBIM IIPeJCTaB/IAETCS TO, YTO, COITIACHO 9TOH TEOPHUH, MHO-
rve UHIVBUABI, B TOM YHC/Ie YeJoBedecKHe, Oyoy T JIMIIeHHI IIpaB,
€CJIM OHH JIMIIeHBl CAMOCO3HaHHUS M PallHOHAIbHOCTH, HEOOXOH-
MBIX J1J151 paclops>keHH sl CBOMMH ITpaBaMH, BKJII0Yas IOTeHI HajIb-
HBII OTKa3 OT NIpaBa TpeboBaHHUA. BO3MOXHOCTD pacropsKeHHUH,
KJII0YeBas B TEOPUH BOJIH, KaXKeTCs IPOU3BOIbHBIM YCIOBHEM JIJIS
HaJleJIeHUsI Koro 65l TO HU 6bLIO NpaBaMU. [Ipu aToM oTpHILaHUe
IIpaB 33 9TUMH JIMIIEHHBIMH «BOJIM» HHIUBHUaMH HECOBMECTH-
MO C OOLIENPHUHATHIM IIOHHUMaHHUeM IIpaB, MM, KaK nueT PoysH
KpadT, «pakTryeckum ynorpebdieHueM»:

Teopuro BosM yacTo OGBUHSAIN B OIIHOOYHOM HCKJIIOUeHUH
BO3MO>KHOCTH HaJIMYUA Y JTI0Jel HeOTUy K JaeMBbIX ITpaB. MaJleHb-
KHe JIeTH, B3pOC/Ible C MEHTaJIbHBIMH IIPO6GIeMaMHt U )KUBOTHBIE
He HMeIOT BO3MOKHOCTH OTKa3aThCs OT CBOMX TPeOOBaHUH HIIH
obecneyuTh UX COOIIOJeHHe, HO, I0-BU/IMMOMY, OIITMOOYHO 13 3TO-
IO /leJIaTh BBIBOJ], YTO MaJIeHbKHe JJeTH, B3pOCJIble C MEeHTaIbHbIMHU
npob1eMaMH U >KHBOTHBIe He UMeloT npaB. [Ipu aTom dakTHye-
CKOe yIoTpebieHHe TepMHUHA «IIPaBO» JOIMYCKaeT BO3MOXKHOCTD,
YTO MaJIeHbKHe [IeTH, B3POC/Ible ¢ MEHTAJIbHBIMH ITpo6GIeMaMH
Y )KHBOTHBIE MOTYT UMeTb IIpaBa. 1 pakTHUecKkoe ynioTpebeHHe
TaK>Ke JOIYCKaeT BO3MOXKHOCTH, UTO IICUXUYECKH [JIeeCIIOCOOHBIe
B3pOCJIble MOT'YT UMeTh HeOTUY>KjaeMble IIpaBa®.

TouHO ¢ TakoOH ke C/I0’KHOCTBIO BCTpedaeTcs Apyras BIHA-
TeJIbHAsl TEOpUs NIPaB — KOHTpPaKTapHaHCTBO. COIIacHO KOHTpPaK-
TapHUaHCTBY, pallUOHAJIbHbIe U MOTUBHPOBAaHHBIE al€HThl UMEIOT
IIpaBa, eCJIU U TOJIBKO eCJIM OHH COIJIAIIaIOTCS Ha OIpe/ie/IEHHbIe

84. Cruft. Op. cit. P. 369. Kak ormMeuaeT KpadT, HeKOTOpbIe CTOpPOHHUKH
Teopuu BosH, Hanipumep I JI. A. XapT, B 0oTBeT Ha 3TO BO3pakeHHe CKJIOH-
HBI «3aKYCHUTB IIyJII0» U COIJIACUTHCS, UTO y JeTell, MeHTaIbHO GOIBHBIX
n npouux Het npas (Cruft. Op. cit. P. 369, n. 35).
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6a30Bble NIPUHILUIIBI, PEerYJIUPYIOLIHEe UX COBMECTHYIO KHU3HB®.
Punocoprl-KOHTPaKTapHUAHILBl CYUTAIOT, YTO CIPaBEIIUBOCTD
9TUX NPUHIIUIIOB ObecrieyeHa X IPHUHITHEM areHTaMH U3 HeKOH
HeHUTpaJIbHOH MMO3UI MU, HAaIlOJ0OHe «HCXOJHOTO I0JI0KeHHUs» Post-
3a%, uu «pasyMHOCTH» (reasonableness) CkanoHa®. [TockobKy
»KUBOTHBIE He 00/1aJJal0T pallMOHAIbHOCTBIO, HEOOXOOUMOH /115
0J06peHHs 6a30BBIX IPHUHIIUIIOB, OHU HAaXOATCS BHe IIPaBOBOTO
pekHMa ¥ He MOT'yT UMeTh IpaB. XOTs B KOHTPaKTapHAHCKUX TeK-
CTax 3Ta MO3UILUs OOBIYHO UMILIUIUTHA, HHOTHA KOHTPaKTapH-
aHIIbl 9KCIUTULIUTHO BBICTYNAIOT IPOTHUB IIPaB >KUBOTHBIX™.
HekoTopble /o111 IMIIeHBl HOPMAaTUBHOM pallOHAIBHOCTH,
II03TOMY He CIIOCOOHBI COIVIACHUThCS Ha HeKMH MOpaIbHBIM HJIH ITpa-
BOBOH pe>XHM U IIOf, e p>KUBATh eTo, BBICTABJIAs [IpaBa TpeOOBaHUA
U co0Jofas mpenucbiBaeMble UM 00s13aHHOCTH®. KoHTpakTapH-
aHILbl MOT'YT OTPHIATh, YTO Y TaKHUX JIIOJeH eCTbh HellocpeCTBeH-
HBle [IpaBa; HallpUMep, OHU MOT'YT YTBepP KAaTh, YTO UX UHTEPeCh
3alllMIIaeT IpeJCTaBUTe/Ib, KOTOPhIH corylanaeTcs Ha KOHTPAKT 32
HUX. V111 7ke OHU MOTYT YTBeP>KAaTh, YTO TaKHe JIIOIU BKIIOYEeHBI
B [IPaBOBOH PeXXUM B CHJIY UX OyJyIei, MpOLIJIOH HUIH TOTEHIIH-
aJIbHOM pallMOHA/JIBHOCTH. HecMOTps Ha 3TH pellleHHUs, KaXKeTcs,
YTO MBI CMO>KeM H30e>KaTh 60JIBIIEero KOJIU4YeCcTBa IIpobJIeM, ecIu
IIpU3HAaeM, UTO Y J1oJel B MapriHabHBIX C/Iy4asx eCTh IIpaBa He-
IIoCpe/ICTBEHHO, Jla’ke eCJIM Y HUX HeT HUKAaKOTro IpeJCTaBUTeIs;
M YTO MX BO3MO>KHas pallOHaJIbHOCTD He UI'PaeT POJIH B TOM, KaK

85. Wenar. Op. cit. Sec. 6.3.

86. Rawls, John. 2003. A Theory of Justice. Rev. ed., 5.-6. printing. Cam-
bridge, Mass: Belknap Press of Harvard Univ. Press. P. 11.

87. Scanlon, Thomas. 1998. What We Owe to Each Other. Cambridge, MA:
Belknap Press. P.189.

88. Narveson, Jan. 1977. ‘Animal Rights’. Canadian Journal of Philosophy
7 (1): 161-178; Narveson, Ja. 1987. ‘A Case Against Animal Rights’. In
Advances in Animal Welfare Science 1986/87, edited by Michael W. Fox and
Linda D. Mickley, 191-204. Dordrecht: Springer Netherlands. https://doi.
0rg/10.1007/978-94-009-3331-6_16.

89. Cudd, Ann, and Seena Eftekhari. 2021. ‘Contractarianism’. In The
Stanford Encyclopedia of Philosophy, edited by Edward N. Zalta, Winter 2021.
Metaphysics Research Lab, Stanford University. https:/plato.stanford.
edu/archives/win2021/entries/contractarianism/. Sec. 6.
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HaM cjeiyeT ¢ HUMU obpaiaThcs. Eciy 661 Hekoe kaueCcTBO ObLIO
HeO0OXOA MO JJISI TOTO, YTOOBI MHAUBHU/[L 00J1a/1a1 HEKHUM IIPaBOM,
B HOPMaJIBHBIX CJIy4asix ObIJI0 OBl CTPaHHO HaCTauBaTh, YTO OH 00-
JIaflaeT 3THM IIPaBOM Ha OCHOBe JIUIIb NOMeHYUA1bH020 BIaleHUs
3THUM KayeCTBOM. Y MeHs HeT ITpaBa paboTaTh BpayoM Ha OCHOBE
JIUIIB TOT'O, YTO I MO2 6bl IOYYUTh MeJUIIMHCKOe 00pa3oBaHUe.
C ¢yHraMeHTaIbHBIMU IIPaBaMU KapTHHA MEHSIETCs He CIUIITKOM
CHJIBHO: OIJIOIOTBOpPEHHAS SHIleKIeTKa Ha paHHeM 3Tale OGepe-
MEeHHOCTH He 3aC/Iy>KHBaeT BCeX PYHIaMeHTaIbHbIX IIPaB, KOTO-
PBIX 3aC/Iy>KHBaeT MJIaJIeHell, XOTb Y Heé U eCThb ITIOTeHIHaJ Ipe-
BPaTHUTbHCS B MJIafIeHI1a.

TeM He MeHee, KOHTpaKTapHaHell, KOTOPBIH He OTPUILAET, YTO
y JI0fiell B MapruHaJbHBIX CJIy4YasX ecTh IIpaBa, MOXKeT IIPHU3HATh
IIpaBa U 3a YYBCTBYIOUIUMH >KUBOTHBIMU. Hanmprmep, oH MoxeT
CYMTATBh, YTO PAIJMOHATFHOCTb HEOOXOIIMa TOJIBKO JIJISI CO3[aHHUS
Y nojJep>KaHUs JOroBOpa, HO IIpaBa MOT'YT Ha3HA4YaThCA U TeM,
KTO JIMIIEH HOPMaTUBHOMN paljMOHAJIbHOCTH, HO 3aBUCUT OT HOp-
MaTHBHOI'0 pe>KMMa HJIH CBSI3aH C HUM KaKHM-TO JPyT'UM 00pa3oM.
B sToM ciydae 3a )KMBOTHBIX COIJIAllIaeTCs HA KOHTPAKT IIpeJcTa-
BUTEJIb, KOTOPHIH TaK)Ke pelpe3eHTUPyeT X HHTepeckl. Kak pogu-
TeJIN U ONeKYHBI JeHCTBYIOT B POJIM «I'0JI0Ca» JTUIIEHHBIX HOpMa-
THUBHOH pallMOHAJIbHOCTH MJIaJleHIIeB ¥ TEM CaMBbIM BKJIIOYAIOT UX
B IIPaBOBOH pe’KHM, TaK U 3aMHTepeCOBaHHbIE CTOPOHBI — aKTHBH-
CTBI, >)KUBOTHO3aIllUTHbIe OpraHU3all MU U JlaKe rOCyJapCTBeHHbIe
HHCTUTYTHI — NPeACTaBISIOT UHTEPeChl ’KUBOTHBIX.

B aTOoM oTHOmeHHHN pabouyr0 paMKy IpeJaraloT TPYIbI
Honanpacon, Kuminkn® u Kokperina® (saMeTHM, 4YTO HYU OOUH U3
5THX aBTOPOB He IIOfIIep>)KHBaeT KOHTpaKTapHaHCTBO). PaGoTa Chlo
JoHnanbacon 1 Yuina Kuminku Zoopolis 11o10x11a Hayaso «I10TH-
THYeCKOMY IIOBOPOTY>» B TEOPHHU ITPaB )KUBOTHBIX. ABTOPHI yTBep-
’KJAI0T, 4YTO pa3/IMYHbIe )KUBOTHBIE HAX0JATCS B Pa3HOM OTHOIIIe-
HHUU K YeJIOBEYECKOMY conuyMy. JloManiHue »KUBOTHBIE JOJIKHEI
CTaTh IOJHOIIPAaBHBIMHU YJIeHaMH IOJHUTHYECKOI'0 COoOobIIecTBa

90. Donaldson, Sue, and Will Kymlicka. 2011. Zoopolis: A Political Theory of
Animal Rights. Oxford, New York: Oxford University Press.

9I. Cochrane, Alasdair. 2018. Sentientist Politics. Oxford University Press.
https://doi.org/10.1093/0s0/9780198789802.001.0001.
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mojel. JJvkue >KUBOTHBIE, )KUBYIILHE CpelH JIIoJel, paccMaTpH-
BAIOTCA KaK pe3UIeHTHI 6e3 IpaB rpakJjaHcTBa. [I[poune >KUBOTHEIE
06pa3yIoT co6CTBEHHBIE IOJIMTHYECKHE COOOIeCTBa, KOTOPhIE OHU
HMeIOT IIPaBo 3alIUIIATh OT «KOJIOHHAJIBHBIX» IIOCATaTebCTB CO
cTopoHs! yestoBeka. CornacHo JloHanbacoH u Kuminke, HecMoTps
Ha TO YTO BCe >KMBOTHBIE 3aC/Iy>KUBAIOT HEOTUY K/JaeMBbIX IIpaB,
y mojeit pa3Hble 0653aTe/IbCTBA 110 OTHOIIEHHIO K Pa3HBIM Ilepe-
YHCJIEHHBIM KaTeropHusM >KHBOTHBIX. B 9TOM KOHTeKCTe Takke
HeobOX0JUMO YIIOMAHYTh KHUTY Ajnacfiepa Kokpeiina Sentientist
Politics, mpenJaraionyo aMOHUIIHO3HBIM NPOEKT «CEeHTHEHTHCT-
CKOM KOCMONOJUTHYECKOH JIeMOKpaTHH». B oT/imume oT nmpoekTa
Zoopolis, KokpeliH 3a1yiaeT sraJUTapHYI0 MOJe/Ib, B KOTOPOH Bce
YyBCTBYIOIILYE >KUBOTHBIE II0JIYYalOT paBHEIE [IPaBa, B TOM YHCJIe
IIpaBa penpeseHTalUU. B nesnbepaTHBHBIX U AP THUIMIIATOPHBIX
JeMOKpaTHUYeCKHX MHCTUTYTaxX cucTeMbl KokpeliHa 6yayT pa6o-
TaTh CIleLMa/IbHbIe IIpeJCTaBUTeIN Heue/I0BeYeCKUX )KUBOTHBIX,
ybd 33/laya — «IIepeBOJIUTh» UX MHTepeChl Ha A3BIK fleIn6epaluu
Y 3aIIUINATH UX.

Kak MBI BUZMIM, TEOPHS BOJIH U KOHTPAKTapHaHCTBO HMEIOT
MEHBIITHUH IOTEHILHAJI JJ11 000CHOBaHHS YHHUBEPCAIbHBIX IIPaB Ha
OCHOBe YYBCTBUTEJIbHOCTH B OTJIMYHE OT TeOPUH CTaTyca U UHTe-
pecos. [Ipy 5ToM B ci1yyae KOHTpaKTapUaHCTBA CYLIECTBYIOT X0/ bI
U pellleHH s, KOTOpble CMArYaloT KOHIIENTYa/IbHOe CONPOTHBIIeHHE.

3aKJIIoueHue

CTouT 3aMeTUTh, YTO XOTS Ha YPOBHE HOPMAaTHBHOMN 3TUKHU TEOPHUU
cTaTyca ¥ HHTEePEeCOB CBS3aHbI C JEOHTOJIOrHel 1 KOHCEKBEeHIOHA-
JIN3MOM — TPaJUIUSIMH, KOTOpPbIe CTEPEOTHUIIHO BOCIIPUHUMAIOT
B KayeCTBe HECOBMECTHMBIX aHTalOHUCTOB, CYIIeCTBYIOT IMOpUJ-
HBle U IUTIOpaJIUCTHYeCKHe MOZieTM 000CHOBaHUS NTpaBa. TakoBa
Mogesb [l>xoHa Tecplonaca, koTopas «obpamiaeTcss Kak K MOpaJjb-
HBIM (paBHOE YeJI0BeueCcKoe JJOCTOMHCTBO), TaK U K NPyIeHI HaJlb-
HBIM (YHHUBepCaJIbHBbIe YyeJIoBeYeCKHe HHTepechl) COOOpaskeHUAM
Y II03BOJISIET MHO>KeCTBEHHOCTH YeJIOBeUYeCKHX HHTEPeCOB UTPaTh
OCHOBOIIOJIATaIoNLYI0 POJb»*%. B mJaHHOM cTaThe MBI IOCTAPaINCh

92. Tasioulas. P. 70. Takske cMsardaet npotusopeuus Ppancec Kamm:
«Ecin MBI IOHMMaeM JeOHTOJIOTMYeCKHe OrpaHUYeHH s KaK BBIpasKeHHe
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II0Ka3aTh, YTO TEOPUH Ha OCHOBE PAaBHOI'O CTaTyca U TEOPHUU Ha
OCHOBe MHTEpeCcOB TaKKe 00beIMHSAET TO, YTO OHHU 00e 06/1aJaloT
IOTEHIIa/IOM YHHUBEPCAIHU3aIUU U MOTYT OBITh HCIIOJIb30BaHBI
[J11 000CHOBAaHUS NPaBOCYOBEKTHOCTH BCeX YYBCTBUTEIBHBIX
HMH/IUBU/JIOB.

Bepnémcs k Boripocy, HOCTaBJIEHHOMY B HayaJle CTaTbU: «EcThb
JIM IPUHIUIIHAJIbHBIE IPeNATCTBHUS JJIs [IepeoCMBICIeHUS PacIIpo-
CTpaHEHHBIX ITOJIXO/I0B K 000CHOBAHHIO IIPaB UeJI0BeKa B KaUeCTBe
HeaHTPOIIOLEHTPHUYECKHUX TeOpHH IpaB?». MBI ToCcTapaInch IOKa-
3aTh, UTO €CJIM B KaueCTBe OCHOBAHU A I1PaB 6epéTca KpUTepUii yB-
CTBUTEJIbBHOCTH, 3TUX NPENATCTBUI HeT B CIydae TeOpUH cTaTyca
HMHTEepecoB, HO OHHU BO3HUKAIOT B C/Iy4yae TeOPHH BOJIM U KOHTPAK-
TapraHcTBa. Obe YacTH Hallled TUIOTe3bI MOATBePAHUINCH TOJIBKO
B OTHOIIEHHH MOJeJIed CTaTyca U HHTepecoB. [I[pyruMu cJI0OBaMH,
B TEOPHUSIX CTATyCa M HHTEPECOB, 110 KpaliHel Mepe COIJIacCHO UX 00-
061EHHBIM POPMYIHPOBKAM, HET IIOCTY/IaTOB, KOTOphIe ObI 3aIpe-
IIaJTH PAaBOCYOBEKTHOCTD BCEX UYBCTBYIOILUX CYLIECTB.

[Tockonbky mpobjieMa CTaTbHM KacajJach TOJBKO MOPaJb-
HBIX, a He JOpUIUYeCKHX IIpaB, MBI HIYEro He CKa3aJIx o pobieme
TPaHC/IALMU U YKOPEHEeHH I MOPAJIbHBIX ITPaB B IO3UTHBHOM IIPaBE;
a Tak>ke 00 obecriedeHUH COOTIOAeHUA ITPpaB. B 3aKk/I04ueHe cKaXkeM
006 3TOM HeCKOJIBKO CJIOB. B nnocieiH1e fecATHIETUSA B HEKOTOPBIX
YacTAX CBeTa 3aKOHOJATEeJH NOATrOTAaBIMBAIOT IIOYBY /ISl 3TOM
TpaHCAALUU. Takue pa3JIHNuHble OPUCIUKIINY, Kak EBporneHckuit
coro3, TaH3aHUA U KaHa/icKas NpoBUHIMA KBebek Ha ypoBHe nap-
JIaMEHTOB IIPU3HAJ/IM )KUBOTHBIX YYBCTBYIOIIUMH CYLIEeCTBAMHU.
XoTs 9TO NpHU3HaHHe HeobsA3aTeIbHO BJIeYeT 32 COOOH NMPaBOBYIO

CTaTyca Ka>k/I0H JIUYHOCTH, U 3TOT HEIPUKOCHOBEHHBIH CTATYC CaM II0
cebe sBsgeTCs 61aroM, TO B HEKOTOPOH CTEIeHH MBI COKpalllaeM pas-
JIMYHe MeXJy KOHCEKBEHILMaJIHU3MOM U JleOHTosIoruel. Begb koHce-
KBEHILUAJIN3M HHTepeCyeTCs peaJn3aln el TOro, YTo HEKOTOpas TEOpUs
LIeHHOCTH CYUTaeT HaHUJIy YIIUM I10JI0’KeHHeM JeJl. Eciin BeIcokui cTaTyc
JINYHOCTEN — 9TO0 6J1aro, Cy1eCTBOBaHHE KOTOPOro OTPaKeHO B HATUYUU
OrpaHHUYEHUH, TO B 9STOM CMbICJIE OTPaHUYEHUS CBSI3aHBI U € 6JIaroM, U C
61arum nosoxenueM jgen» (Kamm, Frances. 1992. ‘Non-Consequential-
ism, the Person as an End-in-Itself, and the Significance of Status’. Philos-
ophy and Public Affairs 21 (4): 354-389. P. 389).

93. Kotzmann 2023. Op. cit. P. 407.
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3aIUTY, OHO IO pa3yMeBaeT, YTO OOIIECTBEHHOCTb M 3aKOHO-
JaTeN CTAaHOBSTCS GoJsiee OTKPHITBIMHU JJIs1 HaJeJIeHHs IIPaBaMH
HEeKOTOPBIX HeueJIOBeYeCKUX HHIUBHU/IOB, U UTO YYBCTBUTEIBHOCTD
MOJXKET CJTY>KUTh OCHOBOH /ISl pacITMpeHM IIPaB YesIoBeKa [0 IpaB
YYBCTBYIOILUX CyllecTB*. KajkeTcs, YTO CPOYHOCTH IIPOOIEMBI
CTpajJaHMs U OKCIUIyaTallM{ XKUBOTHBIX?S TpebyeT CKOpeHIInX
IeHCcTBUH, U ¢popMasibHOe NIPU3HAHHE MOPAJIBHBIX IIPaB y BCeX
YYBCTBYIOLIHMX CYLIECTB MOIJIO GBI CO3JaTh PaMKY /ISl pellleHHs
aTOH npobyemsl. Ho Takoe ofHOMOMeHTHOe NTpHU3HaHHe MaJIOBe-
POSITHO B 0003pHMOM OyAyIIeM H3-3a NNOJTUTUYECKUX, Puaocod-
CKHUX U 3IIUCTEMUYECKHUX NpensaTCTBUH. boslee peamncTHYHBIM
Ka’KeTcs IOCTeNeHHOe IPHUHSATHE HOPMAaTHUBHBIX aKTOB, KOTOpPbIE
IpeJIOCTaBJISIOT IIpaBa OIpe/ieJIeHHBIM BHaM WM IPYIIIaM 4yB-
CTBYIOLIMX >KMBOTHBIX. DTOT IIPOLIECC MOTYT YCKOPHUTH JieK/Iapa-
MY MeXXIYHapOJHBIX OpraHU3an Ui, Takux, kak OOH, pemenus
Ha ypOBHe ITOJIUTHYeCKHX 6710k0B (EBp0oCo103), a TaK)Ke 9KCIIepTHBIe
JOOKYMEHTBI — TaKue, kak KeMOpumKxcKas IeKJ1apan s CO3HaHUS
(2012) 1 Hb10-HlOpKCKas AeK/Iapanys o CO3HAHHHU )KUBOTHBIX (202.4).

To, 4To y Hac HeT y6eJUTeJbHBIX OTBETOB Ha IIPOGIEMY JHC-
TPpUOYLLUM CO3HAHUSA M YYBCTBUTEJIBHOCTH B IPHUPOJE, CO3aET
MHOTO0 Heollpefie/leHHOCTH. HekoTophle HeyesloBeyeckHe KHUBOT-
Hble, MOJIeJIM HCKYCCTBEHHOT'O MHTeJJIEKTa U Apyrue CyIIHOCTH,
TaKHe KaK MO3rOBble OpPIaHOHbI, HAXO[SATCS Ha SIIMCTEMUYECKOH
«TpaHHIle YYBCTBUTEJIBHOCTH»*°. [IoMHMO npo61eMbI ZUCTPHOY-
IIMH, HeSICHO TaK>kKe, KaKHe CYILHOCTH JIOJ’KHBI CTaTh IPHOPUTET-
HOM I1eJ1BI0 /1J151 IPaBOBOH 3aILUTHL. BeposiTHO, MBI JOJIXKHBI OTJATh
IPUOPUTET CYLIeCTBaM, KOTOpbIe U3BJIEKYT HAHOOIBIIYIO BBITOLY
13 IIPaBOBOM 3aIUTHI, a UMeHHO: (I) HanboJlee YSI3BUMBIM BHAAM
(*KMBOTHBIM B JJaOOPaTOPUSX U IIPOMBIIILJIEHHOM )KHBOTHOBOZICTBE);
(2) BUAAM, B YYBCTBUTEJIBHOCTH KOTOPBIX Y Hac GOJIbIIIe BCEro yBe-
PEHHOCTH (TO3BOHOYHBIE, IBY>KabepHbIe I'0JIOBOHOTHE MOJLIIIOCKH,
JeCcSTHHOrHe paKooOpa3Hble); U (3) BUJIaM C pa3BUTHIMHU KOTHHUTHB-
HBIMH CIIOCOOHOCTSAMH, KOTOpPbIe B IIPHPOJe KOPPEJHUPYIOT C pa3-

94. Kotzmann 2024. Op cit.
95. Singer 2023. Op. cit. Chaps 2-3.
96. Birch 2024. Op. cit.

Imutpuii TYPKO 53



BUTOH YYBCTBHUTEIBHOCTBIO (00€3bsIHBI, KUTOOOpa3HBbIe, CIIOHBI,
BpaHOBBIE U IIOIIyTaH).

AKIIeHT Ha 4YyBCTBUTEJBHOCTH KaK KPUTEepHUH IIpaB UMeeT
elé oiHO IperMyIecTBO. OH [103BOJIAeT HAM IIPUTOTOBUTHCSA K 110~
ABJICHUIO HE-)KUBOTHBIX KaHJMJaTOB Ha Ha/IMYMe IIpaB — TaKHUX,
KaK HaJleJIeHHbIN CO3HaHHeM HCKYCCTBeHHBIN MHTe/1eKT. Kpure-
PHH YyBCTBUTEIBHOCTH IIO3BOJHUT HaM OCO3HATh, UTO JKCILJIyaTa-
I Ml YYBCTBYIOIIUX CYLIHOCTeH BCceraa CBA3aHa C MOpaJbHBIMHU
PHCKaMH — U 3aIIUTUTh UX TAKUM 00pa30M, YTOOBI CHU3UTD HJIH
YCTPaHUTD 9THU PHUCKHU. YoKe CerofHs YyBCTBUTEJbHOCTD UCIIOJIb-
3yIOT B KayeCTBe OCHOBAaHU JIJIfl IpeBeHTUBHBIX Mep, KOTOpbIe Obl
yCTpaHMIX 3TH pucku. Hanpumep, /l>xoHaTtan bépu u ero kosieru
IIpeJjIaraloT 3aKOHOAATe/JIbHO 3allpeTUTh pasBeJeHre OCbMHUHO-
roB Ha ¢pepMax, MOCKOJIbKY TaKas IPaKTHKA CBA3aHa C OPOMHBIMH
PHCKaMU Jj1s1 6JIar OOy YH sl 9TUX >KUBOTHBIX”. [lomoOHbIH 3amipeT
y’Ke BBeIéH B aMepHKaHCKHUX mTaTax BamuHrron u Kanugopuusa®.
PaBHBIM 00pa3oM 3aKOHOZAATENM [IO/KHBI pPacCMOTpPeTh yIIpe-
JKJalollMe 3allpeThl M OrpaHUYeHH Ha ollpe/ie/IeHHbIe IPAaKTUKH,
B KOTOPBIX B Oy yIIeM MOT'YT ObITB 33,6 ICTBOBaHBI He-)KMBOTHBIE
YyBCTBYIOIIHe CYILeCTBA: HCKYCCTBEHHBIN MHTeJIeKT®® ¥ MO3TOo-
Bble OPraHOMbI*°.

MpI He MO’KeM U, BepOATHO, HUKOTZ,a He CMOKeM Y3HaTh, «Ka-
KOBO OBITB JIeTyuel MBIIIbIO» — U TeM 6oJiee 3BOJIIOIMOHHO OTAa-
JIEHHBIMU OT HaC )KMBOTHBIMH — PeNTU/IHUAMH, ITHUILAMH, pI6aMH,
HaCeKOMBIMH, MOJIJIIOCKaMU. Ho HaM 1 He HY>KHO 3TOr0 3HaTh, YTO-
OBl yCTAaHOBUTH (PAKT YYBCTBUTEJIBHOCTH MHOTHX U3 9THX )KHUBOT-
HBIX. AKIIEeHT Ha YyBCTBUTEJIbHOCTH II0O3BOJIUT HaM NIepeKHHYThb
IIPOYHBIH MOCT OT SMIIMPUYECKHUX HCC/IeJOBAaHHH B 300IICHX0JIOTUH

97. Birch et al. Op. cit. P. 110.

98. HB 1153 Washington State Legislature. Prohibiting Octopus Farming,
2023; Assembly Bill No. 3162. Octopus: Aquaculture: Prohibition, 2023.

99. Metzinger, Thomas. 2021. ‘Artificial Suffering: An Argument for
a Global Moratorium on Synthetic Phenomenology’. Journal of Artifi-
cial Intelligence and Consciousness 08 (0I): 43-66. https://doi.org/10.1142/
S$270507852150003X.

100. Birch, Jonathan, and Heather Browning. 2021. ‘Neural Organoids
and the Precautionary Principle’. American Journal of Bioethics 21 (I): 56-58.
https://doi.org/10.1080/15265161.2020.1845858.
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K BBIBOZIaM B 9THKe. A B CBOIO O4epe/lb 3TH BBIBO/IBI C OIIOPOH Ha Ha-
YKY CMOTY T CJIY>KHTB OIIOPOH I/1 yYperkIeHHUs IPaBOBOH 3aIIUTHI
HeueJIOBeUeCKHX )KUBOTHBIX.
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Can sentience ground the universalization of legal personhood?

Dmitry S. Turko

Abstract. This paper, written from a philosophical rather than legal perspective,
explores whether established theories for justifying human rights can be recon-
ceptualized as non-anthropocentric or universalist accounts of legal personhood.
It argues that such reconceptualization is possible on the basis of the concept of
sentience.

The notion of sentience itselfis examined alongside several influential theories
of rights justification, particularly the status-based and interest-based theories.
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The article contends that within these frameworks, sentience may serve as either
asufficient or both a necessary and sufficient condition for ascribing rights to an
individual, and that the universalization of rights grounded in sentience does
not conflict with the core commitments of these theories.

The author concludes that there are no conceptual barriers to recognizing the
rights of sentient nonhuman animals and other sentient beings within status-
and interest-based models. The will theory and contractarian approaches are
also briefly considered, though their potential for universalization is shown to
be more limited.

Keywords: sentience; legal personhood; moral status; interest theory; status theo-
ry; animal rights; nonhuman rights; foundations of rights; non-anthropocentric
ethics; legal theory.
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Beyond animal welfare: legal
paths to animal rights

Priscila Guli¢ Pirnat®

Abstract: The paper critically examines the limitations of the prevailing ‘animal

welfare’ paradigm in the legal and ethical treatment of non-human animals and

explores alternative legal models that aim to recognize animals as rights-bearing

entities. Drawing on comparative and interdisciplinary legal analysis, the author

contrasts three major approaches: legal personhood for animals, the rights of na-
ture framework, and Eva Bernet Kempers’ gradualist model of legal recognition.
The paper argues for a pluralistic and context-sensitive jurisprudence that ac-
knowledges the diversity of animal life and the complexity of human-animal

relationships. Rather than advocating for a single revolutionary shift, the author

suggests the concept of ‘differentiated animal jurisprudence,’ envisioning legal

reform as a dynamic and layered process rooted in moral inclusion, ecological in-
terdependence, and legal innovation. Itis concluded that a post-anthropocentric

legal order requires moving beyond binary categories of person/property and

developing differentiated paths to justice for nonhuman animals.

Keywords: animal rights, legal personhood, rights of nature, animal welfare law,
ecological justice, differentiated animal jurisprudence, post-anthropocentrism,
nonhuman legal subjectivity.
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Introduction

The legal conceptualisation of animals has long been rooted in
anthropocentric assumptions that reinforce their classification as
property, regulate their welfare only instrumentally, and obscure
their intrinsic moral status. Traditional legal systems continue to
function within a paradigm that grants animals, at best, derivative

1. P. Guli¢ Pirnat, Faculty of Arts, University of Ljubljana, Askerceva
cesta 2, 1000 Ljubljana, Slovenia. E-mail: priscila.gulicpirnat@ff.uni-l;j.
si. ORCID: 0009-0008-8231-1449.
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protection based on human interests while denying them recogni-
tion of their legal subjectivity. Against this backdrop, contempo-
rary animal law scholarship has sought to challenge the normative
foundations of existing frameworks by advocating for models that
recognise animals as rights-bearers. This article critically exam-
ines the limitations of the welfare paradigm and explores emerging
legal strategies that attempt to move beyond it — most notably the
personhood approach, the rights of nature framework, and the de-
velopment of nuanced models of animal jurisprudence.

Through a comparative and interdisciplinary analysis, this
article examines how these approaches redefine the legal status of
animals and question the entrenched binary between persons and
things. While legal personhood for cognitively complex animals —
such as elephants or great apes — has gained traction in some ju-
risdictions?, it remains constrained by cognitive thresholds that
reproduce human-centred standards. The rights of nature model,
on the other hand, opens up space for ecocentric and collective
legal recognition but often subsumes the interests of individual
animals under broader ecological goals. To address these tensions,
the article introduces the concept of differentiated animal juris-
prudence, which argues in favour of a pluralistic legal architecture
that takes into account the contextual, species-specific, and rela-
tional features of animal life. This vision culminates in an analysis
of Eva Bernet Kemper’s gradualist model of animal rights, which
dissolves the false binary between property and personhood by
proposing a scalable, pragmatic path to legal recognition.

Taken together, these legal innovations reflect a profound re-
orientation of the way justice is theorised and institutionalised in
relation to nonhuman animals. They invite a shift from an anthro-
pocentric abstraction to a legal pluralism based on ecological and
moral complexity. By exploring the intersections and limitations
of each framework, this article contributes to a more nuanced view
of animal law — one that understands legal reform not as a one-off
event but as a multi-layered and evolving process of legal inclusion.

2. Raffael N Fasel and Sean C Butler, Animal Rights Law (Hart 2023), 119-
145.
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I. Paradigm of animal welfare
vs. paradigm of animal rights

The legal and ethical treatment of non-human animals has tra-
ditionally been characterised by two dominant and often contra-
dictory paradigms: the animal welfare paradigm and the animal
rights paradigm. These frameworks differ not only in their ethical
foundations but also lead to fundamentally different legal impli-
cations. As legal scholarship increasingly questions the anthropo-
centric structures of law, understanding this paradigmatic divide
is critical to assessing both the limits and transformative poten-
tial of contemporary animal law. The paradigm of animal welfare
is based on the notion that animals can be used for the benefit of
humans, provided that their suffering is minimised. This utilitar-
ian model has its philosophical roots in thinkers such as Jeremy
Bentham, who famously stated in An Introduction to the Principles of
Morals and Legislation ([1789], 1823), “The question is not, Can they
reason? nor, Can they talk? but, Can they suffer?”> Bentham’s for-
mulation was groundbreaking because it recognised the moral
relevance of sentience rather than cognitive abilities, but it did
not call for the abolition of animal exploitation. Rather, it legiti-
mised regulated use. In legal systems influenced by this approach
to animal welfare, animals are treated as legal objects or property,
and their interests are subordinated to the economic, cultural, or

3. Jeremy Bentham, An Introduction of the Principles of Morals and Legisla-
tion (New ed, corrected by the author, Clarendon Press 1789), 311, fn I:

»The day may come, when the rest of the animal creation may acquire

those rights which never could have been withholden from them but by

the hand of tyranny. The French have already discovered that the black-
ness of the skin is no reason why a human being should be abandoned

without redress to the caprice of a tormentor. It may come one day to be

recognised, that the number of the legs, the villosity of the skin, or the

termination of the os sacrum, are reasons equally insufficient for aban-
doning a sensitive being to the same fate. What else is it that should trace

the insuperable line? Is it the faculty of reason, or, perhaps, the faculty

of discourse? But a full-grown horse or dog is beyond comparison a more

rational, as well as a more conversable animal, than an infant of a day, or

a week, or even a month, old. But suppose the case were otherwise, what

would it avail? the question is not, Can they reason? nor, Can they talk?

but, Can they suffer?«
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scientific goals of humans. Legislative frameworks — such as the
European Union’s Directive 2010/63/EU* on animal experimentation
or the U.S. Animal Welfare Act (1966)> — establish minimum stan-
dards for housing, feeding, and transportation, but these are often
riddled with exemptions, particularly for industries with strong
lobbying power (e.g., agriculture and research). As Gary Francione®
argues, the animal welfare model serves primarily to familiarise
the public with the continued use of animals without questioning
the fundamental assumption that animals exist for human purpos-
es. Animal welfare-based legal systems tend to rely on cost-benefit
analyses that weigh the suffering of animals against the benefits to
humans. This is reflected in the concept of ‘unnecessary suffering,
which is often interpreted in terms of prevailing human interests
rather than the point of view of the animal itself” Scholars such

64

4. ‘Directive — 2010/63 — EN — EUR-Lex’. URL: https://eur-lex.europa.
eu/eli/dir/2010/63/0j/eng, accessed 9 May 2025.

5. ‘Animal Welfare Act | National Agricultural Library’. URL: https://
www.nal.usda.gov/animal-health-and-welfare/animal-welfare-act, ac-
cessed 9 May 2025.

6. Gary Francione, Rain Without Thunder: The Ideology of the Animal Rights
Movement (Temple University Press 1996), ch. I and ch. 5; see also: Gary
L Francione and Alan Watson, Introduction to Animal Rights: Your Child or
the Dog? (49054th edition, Temple University Press 2000), ch. 2 and ch. 4.

7. Many pieces of legislation stating the aim of preventing ‘unnecessary
suffering’ lack a clear distinction between ‘unnecessary’ and ‘necessary’
calling for definitions, as it is difficult to decide where to draw the line
or for a citizen to interpret what is regarded acceptable by the legislator.
Several interpretations are possible, e.g. the intensity and duration of the
suffering, the intention behind the act, the fulfillment of human inter-
ests and the animals’ interests. Furthermore, countries differ regarding
what species are legally protected and at what level. For more see: F Lund-
mark, C Berg and H Récklinsberg, ““Unnecessary Suffering” as a Concept
in Animal Welfare Legislation and Standards’ in Helena Rocklinsberg
and Per Sandin (eds), The ethics of consumption: The citizen, the market and the
law (Academic Publishers 2013); Thomas Ko6llen and Doris Schneeberger,
‘Avoiding Unnecessary Suffering: Towards a Moral Minimum Standard
for Humans’ Responsibility for Animal Welfare’ (2023) 32 Business Ethics,
the Environment & Responsibility 1139.
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as David Favre® and Steven Wise® have criticized this structure for
allowing systematic harm to animals under the guise of regulation.
Ultimately, animal welfare law upholds a speciesist legal system™,
in which non-human animals are only protected to the extent that
their welfare coincides with the interests of humans. In contrast,
the animal rights paradigm asserts that animals are moral subjects
that should not be treated as means to human ends, regardless of
how “humanely” they are used. This paradigm emerged in its mod-
ern form with the work of Tom Regan, whose The Case for Animal
Rights (1983) introduced a deontological framework based on the
concept of inherent value. Regan argued that certain animals —
the ‘subjects of a life’ — have beliefs, desires, memories, a sense of
the future, and emotional complexity and are therefore entitled
to moral rights. Building on this view, Gary Francione has devel-
oped a legal theory of animal rights that calls for the abolition of
institutionalised animal use rather than its regulation. In works
such as Animals, Property, and the Law (1995) and, as mentioned above,
Rain Without Thunder (1996), Francione criticises animal welfare re-
forms as morally and legally incoherent. He argues that as long
as animals are considered property, their interests will always be
overridden by those of their human owners. Legal rights are nec-
essary to provide animals with meaningful protection — not just
as passive recipients of human care, but as holders of enforceable
claims. Furthermore, the rights paradigm calls into question the
anthropocentric foundations of legal personhood. Legal theorists
such as Steven Wise and the Nonhuman Rights Project (NhRP)

8. David Favre, ‘Living property: a new status for animals within the
legal system’ [2010] Marquette Law Review 1021, 1042-1064. The author
criticises the limitations of current animal welfare laws and their depen-
dence on property-based frameworks. Although his analysis assumes
that animals remain in some form of property status, the author em-
phasises that this does not mean that wild animals per example do not
deserve or are somehow incapable of possessing legal rights.

9. Steven M Wise, Rattling The Cage: Toward Legal Rights For Animals (First
Edition, Perseus Publishing 2000), 23-88.

10. Joan Dunayer, Speciesism: A Failure, in Attitude or Practice, to Accord Any
Nonhuman Being Equal Consideration and Respect (Ryce 2004), 31-50, 99-112,

135-150.
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have strategically litigated to obtain legal personhood for cogni-
tively sophisticated animals such as chimpanzees and elephants.
In this way, they challenge the assumption that personal rights
only apply to humans and emphasise the arbitrariness of deny-
ing legal capacity to sentient, autonomous beings. Although the
courts have largely resisted these arguments, a growing number
of judicial opinions — such as the dissenting opinion in Happy the
Elephant — signal a shift in legal consciousness.

While the distinction between welfare and rights is often pre-
sented as binary, several scholars propose more nuanced or hybrid
models. Martha Nussbaum’s capabilities approach’ for example,
offers a third way by suggesting that justice requires that all sen-
tient beings be given the opportunity to flourish according to their
species-specific capacities. Nussbaum argues for a constitutional
model of justice for animals that does not rely solely on human-like
characteristics or property relations but recognises animals as
beings with entitlements. In addition, Sue Donaldson and Will
Kymlicka’s theory of animal citizenship™ proposes differentiated
rights based on animals’ relationships to human society, offering
a path beyond blanket welfare and abstract personhood. They call
for sovereignty for wild animals, co-citizenship for domesticated
animals, and denizenship for liminal animals. This model recog-
nises the limits of a blanket rights approach and emphasises the
importance of political inclusion and relational justice. The tension
between the animal welfare and animal rights paradigms is not
merely theoretical — it has profound implications for how legal
systems conceptualise justice, obligation, and moral community.
While animal welfare law may offer incremental improvements,
it risks reinforcing the very structures that perpetuate suffering.”

11. Martha C Nussbaum, Justice for Animals: Our Collective Responsibility
(Simon & Schuster 2023), 80 — 153. See also: Martha C Nussbaum, Fron-
tiers of Justice: Disability, Nationality, Species Membership (Harvard University
Press 2006). URL: https://www.jstor.org/stable/j.ctvic7zftw, accessed 9
May 2025.

12. Sue Donaldson and Will Kymlicka, Zoopolis: A Political Theory of Animal
Rights (Oxford university press 20173).

13. This critique has been advanced by scholars who argue that animal
welfare frameworks, rather than dismantling systems of exploitation, of-
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The rights paradigm, while more challenging, provides a critical
lens through which to question the underlying assumptions of the
legal system and imagine a post-anthropocentric jurisprudence.’
Aslegal debates move from the question of whether animals should
be protected to the question of how and under what conditions, it
becomes increasingly important to recognise the paradigmatic
choices embedded in legal discourse. The transition from welfare
torightsis not only a matter of degree but also a shift in worldview:
animals are no longer seen as vulnerable objects of care but as sub-
jects with lives that matter independently of human use.

2. Animal rights approach — legal
personhood for animals

The animal rights approach challenges the longstanding anthro-
pocentric orientation of law’ by proposing a fundamental shift
in how animals are conceived within legal systems. Rather than

ten legitimize them by making their operations appear more humane. As
such, they risk entrenching anthropocentric and speciesist legal norms,
see Gary L Francione, Animals, Property, and the Law (Temple University
Press 1995); Maneesha Deckha, ‘The Subhuman as a Cultural Agent of Vi-
olence’ (2010) 8/3 Journal for Critical Animal Studies 28; David Nibert, Animal
Oppression and Human Violence: Domesecration, Capitalism, and Global Conflict
(Columbia University Press 20173).

14. See Donaldson and Kymlicka (n 12); Gary L Francione, Animals as Per-
sons: Essays on the Abolition of Animal Exploitation (Columbia University Press
2008); Nussbaum, Justice for Animals (n 11); Anna Grear, “Deconstructing
Anthropos” A Critical Legal Reflection on “Anthropocentric” Law and
Anthropocene “Humanity” (2015) 26 Law and Critique 225.

15. Since the Code of Hammurabi, through Greek and Roman philosophy,
the Middle Ages, and into modernity, legal and philosophical systems

have largely privileged human interests, often justified by utilitarian or

hierarchical reasoning. From Aristotle’s doctrine of natural hierarchy
to Roman law’s classification of animals as property (res), through medi-
eval Christian theology and Enlightenment rationalism, animals were

consistently excluded from moral and legal consideration. See Wise (n

9); Peter Garnsey, Thinking about Property: From Antiquity to the Age of Revo-
lution (Cambridge University Press 2007); Tom Regan, The Case for Animal

Rights (University of California Press 1983); Peter Singer, Animal Liberation

(HarperCollins 1975).
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treating animals as objects of human stewardship or welfare reg-
ulation, this approach insists that certain animals should be rec-
ognized as legal persons — entities with rights that can be invoked
and defended in a court of law. This chapter explores the impli-
cations of such recognition, the historical background of animals
as property, the ongoing legal debate, and the potential shift this
approach signals for the future of animal protection.

Throughout legal history, nonhuman animals have been
classified as property, a status that continues to dominate con-
temporary legal systems worldwide. This classification is deeply
rooted in Roman law, which distinguished between personae (legal
persons) and res (things), with animals firmly placed in the latter
category. This legal objectification of animals reflected and rein-
forced a broader ontological hierarchy, where only humans were
seen as capable of rights and duties, and all other beings existed to
serve human interests. Legal philosophers such as John Locke™ and
Immanuel Kant'” contributed to the notion that animals, lacking

16. The greatest influence on the legal and moral status of animals was
Locke’s political philosophy, which he expressed in two treatises con-
cerning government. In this work, he laid the foundations of the liber-
al theory of property and natural law that would characterise the legal
systems of Western societies in the following centuries. According to
Locke, the natural rights of the individual — in particular, the right to life,
liberty, and property — are the basis of social order. In this framework,
animals are not understood as bearers of rights but as a part of nature
that humans can legitimately exploit. This is a distinctly anthropocentric
view that sees nature as a raw material for human utilisation, which was
characteristic of early capitalism and colonial expansion. This concept
of property had important consequences for the understanding of ani-
mals in law: their suffering was not legally relevant unless it affected the
property damage of their owners. In: John Locke and Mark Goldie, Two
Treatises of Government (New ed, reprinted, Dent [u.a] 1689).

17. Kant’s moral philosophy is based on the concept of rational autonomy.
In his view, morality is only possible in beings that are capable of under-
standing and obeying the moral law dictated by the categorical impera-
tive. As Kant did not regard animals as rational beings, he did not ascribe
them any intrinsic moral value. In his view, animals act solely on instinct
and are incapable of moral judgment and therefore cannot be bearers
of rights or moral duties. Kant’s anthropocentric view of morality had a
profound influence on later legal and ethical systems. His thinking has
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rationality and moral autonomy, could not be rights holders. Con-
sequently, the suffering or well-being of animals was considered
only insofar as it affected human morality or social order. While
modern animal welfare laws have introduced limited protections,
these do not alter the underlying legal ontology: animals remain
objects of ownership, and any harm to them is primarily a violation
of human property or regulatory law, not a violation of the animals’
own rights. The animal rights approach calls for recognizing at
least some nonhuman animals as legal subjects — entities with the
capacity to hold and exercise rights. This recognition is not neces-
sarily tied to granting all the same rights as humans but aims to
establish legal standing, inviolability of basic interests, and access
to justice. The debate hinges on two interrelated questions: who
counts as a legal person, and what criteria justify the attribution
of personhood? Traditional legal theory has linked personhood
with capacities such as rationality, autonomy, and self-awareness —
traits often claimed to be exclusive to humans. However, scientific
advances in cognitive ethology have dismantled these assumptions.
Many animals, especially primates, elephants, cetaceans, and birds
like corvids, exhibit behaviors indicative of self-awareness, empa-

contributed to the development of the concept of human rights and the

philosophy of law, but it has also contributed to the marginalisation of the

issue of animal rights. Christine Korsgaard has attempted to reformulate

or reinterpret Kant’s ideas in favour of animal rights. She argues that

Kant'’s imperative can also apply to sentient beings that are not rational.
See: Christine Korsgaard, ‘A Kantian Case for Animal Rights’ in Tatjana

ViSak and Robert Garner (eds), Peter Singer, The Ethics of Killing Animals

(Oxford University Press 2015). Kant’s distinction between humans and

animals has often been criticised because it is not empirically proven and

ignores modern scientific findings on the cognitive abilities of animals.
Studies in ethology and neuroscience have shown that many animals (e.g.,
primates, dolphins, elephants, crows) exhibit complex cognitive abilities,
consciousness, and even some form of rationality. See Mark Rowlands,
Can Animals Be Moral ? (Oxford University Press 2012); Marc Bekoff and

Jane Goodall, The Emotional Lives of Animals: A Leading Scientist Explores Ani-
mal Joy, Sorrow, and Empathy — and Why They Matter (1. paperback printing,
New World Library 2008); Frans De Waal, Are We Smart Enough to Know

How Smart Animals Are? (W W Norton and Co 2017). Kant’s argument that

only humans are rational and therefore deserve moral consideration is

therefore rather questionable today.
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thy, planning, and social complexity.”® These findings have fueled
calls to expand the circle of legal personhood to include at least
some nonhuman species. Yet, the move toward legal subjectivity
remains controversial. Visa Kurki argues that equating legal per-
sonhood with the possession of rights is not the best way to under-
stand the concept but rather confusing.” Others caution against a
purely cognitive approach, warning it may replicate exclusionary
hierarchies by privileging intelligence or autonomy while ignoring
relational, emotional, or ecological dimensions of being.?° Feminist
and posthumanist scholars emphasize that such frameworks risk
reinforcing anthropocentrism, advocating instead for legal mod-
els grounded in vulnerability, interdependence, and multispecies
justice.*’

A key advocate of legal personhood for animals was Steven
M. Wise, founder of the Nonhuman Rights Project (NhRP). Wise
argued that legal personhood is not limited to humans and should
be based on morally relevant criteria such as autonomy, self-de-
termination, and the ability to value one’s life. The NhRP has filed
strategic litigation seeking habeas corpus relief for chimpanzees
and elephants held in captivity, aiming to establish precedent for
recognizing nonhuman animals as legal persons. One of the most
prominent cases brought by the NhRP involved Happy, an Asian el-
ephant who has lived alone at the Bronx Zoo for over 40 years. The
legal team argued that Happy possesses a sense of self, demonstrat-
ed through mirror self-recognition tests, and that her continued
confinement violated her fundamental right to bodily liberty. The
petition sought her transfer to a sanctuary where she could live in
social and spatial conditions closer to her natural needs. In 2022,

18. See Bekoff (2008), De Waal (2017), Rowlands (2012).

19. Visa A] Kurki, A Theory of Legal Personhood (Oxford University Press
201I9), 47-62.

20. Cora Diamond, ‘Eating Meat and Eating People’ (1978) 53 Philosophy
465.

2I. Maneesha Deckha, Animals as Legal Beings: Contesting Anthropocentric
Legal Orders (University of Toronto Press 2021); Maneesha Deckha, ‘To-
ward a Postcolonial, Posthumanist Feminist Theory: Centralizing Race
and Culture in Feminist Work on Nonhuman Animals’ (2012) 27 Hypatia
527.
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the New York Court of Appeals ruled against the NhRP, holding
that while animals are entitled to some legal protections, they do
not qualify for habeas corpus relief because they are not “persons”
under New York law. The court emphasized that recognizing such
rights would be a radical departure from legal precedent and risk
destabilizing human-animal relations in law. However, in a nota-
ble dissent, Judge Rowan Wilson argued that the law must evolve
and that autonomy — not species membership — should be the
relevant criterion for legal personhood. He stated: “While it may
be unsettling to some, granting Happy a right does not make her a
human being. It makes her a nonhuman being with a right.”* The
Happy case illustrates both the barriers and the potential of the
legal personhood approach. While the majority decision main-
tained the status quo, the judicial dissent and the public attention
the case attracted reflect a growing unease with the moral and legal
assumptions that currently define animals’ status.

Legal personhood for animals remains a contested and
evolving concept. Some legal scholars, such as Visa Kurki, suggest
that personhood is a flexible legal fiction — a tool used by the law to
allocate rights and responsibilities, not a metaphysical truth. From
this perspective, there is no principled reason why nonhuman an-
imals could not be recognized as rights bearers, provided the law
chooses to do so0.>* Others emphasize the role of dignity, vulner-
ability, and relationality as bases for legal inclusion, proposing a
more pluralistic and context-sensitive model of legal subjectivity.*
The animal rights approach is therefore not just about extending
existing human rights to animals but about a new conception of
legal subjectivity that reflects the moral status of nonhuman life.
This means moving away from anthropocentric legal assumptions
and towards a framework that recognises animals as ends in them-

22. Nonhuman Rights Project, Inc. v Breheny 38 NY3d 830 (NY Ct App
2022) (Wilson J, dissenting). ‘Nonhuman Rights Project, Inc. v. Breheny’
(Justia Law). URL: https:/law.justia.com/cases/new-york/court-of-ap-
peals/2022/52.html, accessed 10 May 2025.

23. Kurki(n 19).

24. Per example Eva Bernet Kempers, ‘Animal Dignity and the Law:
Potential, Problems and Possible Implications’ (2020) 41 Liverpool Law
Review 173.
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selves, with interests that are worthy of protection in their own

right. The legal personhood approach challenges one of the most

entrenched dogmas of Western legal systems: the sharp divide be-
tween persons and things. While still in its infancy, the growing

body of case law?s, scholarly work, and public advocacy suggests

that this approach is gaining conceptual and political traction. The

animal rights paradigm, grounded in personhood, offers a radical

yet coherent challenge to the commodification and subordination

of nonhuman life. Although courts remain cautious, and legislative

reform is slow, the personhood debate reveals the fragility of legal

boundaries once thought immutable. As animals continue to be

recognized as sentient, autonomous, and socially embedded beings,
the call for their recognition as legal persons or rights bearers may
come to be seen not as a legal anomaly but as a necessary evolution

in the pursuit of justice beyond the human.

3. Animal rights approach — Nature’s
rights for animals

Discourse on animal rights has traditionally focused on the moral
and legal status of individual animals, often drawing on concepts
such as sentience, autonomy, and dignity. However, a parallel and
increasingly influential approach — the rights of nature para-
digm — shifts the focus from the rights of individual animals to
the recognition of ecosystems, species, and natural communities as
rights-bearing entities. In this framework, animals are understood
not just as isolated beings but as integral parts of ecological wholes
whose protection depends on the maintenance of the ecological
relationships in which they exist. This chapter examines how the

25. See AFADA s/ Habeas Corpus (Buenos Aires Court of Appeals, 18 De-
cember 2014) (Sandra the orangutan case), where an orangutan was rec-
ognized as a “non-human person” with certain rights; Corte Constitucional
del Ecuador, Caso No 253-20-JH/22 (Estrellita case, 27 January 2022), in
which the court affirmed that individual wild animals are subjects of
rights under Ecuador’s constitution; and Government of India, Minis-
try of Environment and Forests, Notification No 20-1/2013-CZA (17 May
2013), prohibiting the captivity of dolphins on the grounds that they
should be viewed as “non-human persons” due to their advanced cogni-
tive capacities.
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rights of nature framework reshapes the foundations of legal pro-
tection for animals by locating their interests within the integrity
of the ecosystem and explores its application in pioneering juris-
dictions such as Ecuador and Bolivia.

The rights of nature paradigm recognises that animals do not
exist in isolation, but as members of complex ecological systems.
Their welfare, survival, and even identity are deeply embedded in
the webs of interdependence that make up nature. This view rejects
both the Cartesian notion of animals as machines?® and the lib-
eral rights model of individuals with rights abstracted from their
environment. Instead, it draws on the ecocentric philosophy of
thinkers such as Aldo Leopold (1949), who advocated an “ecologi-
cal conscience,” arguing that humans should develop an ecological
conscience — a moral responsibility toward nature. He believed
that actions are right if they help protect the health, balance, and
beauty of the natural world. This means valuing ecosystems not

26. With his philosophical dualism, Descartes established a strict sepa-
ration between humans and other living beings, thus influencing episte-
mology, metaphysics, and the development of the natural sciences. One
of his most controversial theses was the conceptualization of animals
as automata, that is, machines without consciousness and the ability to
feel. This view had far-reaching consequences not only in philosophy
but also in scientific disciplines and law, as it justified an instrumental
attitude towards animals, which were considered mechanical systems
without internal experience. In his work Discours de la méthode (Discourse
onMethod, 1637), Descartes substantiates his understanding of animals as
mechanical beings. He argues that animals are simply complex machines
that respond to external stimuli without any internal consciousness or
suffering. The key to his argument lies in the dualistic understanding of
reality, where he distinguishes between the mind (res cogitans), which is a
property exclusively of humans, and the body (res extensa), which belongs
to both humans and animals. Since the mind, as the seat of reason and
consciousness, is supposed to be possessed only by humans, Descartes
rejects the possibility that animals have any inner experiences. For a
more comprehensive overview, see René Descartes and J. Cottingham,
R. Stoothoff, & D. Murdoch, Eds. in Trans., ‘The Philosophical Writings
of Descartes. 3: The Correspondence’ (Repr, Cambridge Univ Press 1997).
See also: John Cottingham, ‘Descartes on ‘'Thought” (1978) 28 The Philo-
sophical Quarterly 208-214; Gary L. Francione, Animals as Persons: Essays
on the Abolition of Animal Exploitation (Columbia University Press 2008),
28-29.
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just for human use, but as communities that deserve respect in
their own right.?” Arne Naess (1989), the founder of deep ecology,
similarly argued that living things — including animals — acquire
moral and legal relevance through their embeddedness in an eco-
logical whole and not just through cognitive or utilitarian criteria.>®
More recently, George Monbiot (2022) has emphasised the legal and
ethical need to move from an extractive, human-centered policy to
one that respects the systemic integrity of living communities, in-
cluding wildlife as integral members.*® From this perspective, the
protection of animals requires legal systems that go beyond welfare
or individual rights and instead protect the integrity of the ecosys-
tems to which they belong. The rights are therefore seen as arising
from ecological relationships rather than as properties of single,
rational individuals. This shift challenges human-centered cate-
gories of rights and opens up the possibility of protecting species,
habitats, and ecological functions as legal rights. In contrast to the
individualistic orientation of the liberal legal tradition, the rights of
nature approach emphasises collective rights — the rights of spe-
cies, populations, or ecosystems as a whole. Animals are therefore
not only protected because of their individual sentience or moral
value, but because of their integral ecological role. The legal recog-
nition of the rights of wolves, jaguars, or river dwellers, for example,
is based on their contribution to biodiversity, trophic balance, and
the resilience of ecosystems.° This paradigm shift sees animals
not as isolated beings with interests, but as participants in com-
plex, interdependent systems whose collective flourishing is legally
significant. Uruguayan biologist Eduardo Gudynas argues that this

27. Aldo Leopold, A Sand County Almanac and Sketches Here and There (Ox-
ford University Press, USA 1972).

28. Arne Naess, Ecology, Community and Lifestyle: Outline of an Ecosophy (Da-
vid Rothenberg tr, 1st edn, Cambridge University Press 1989).

29. George Monbiot, Regenesis: Feeding the World without Devouring the Planet
(Penguin Books 2022). See also George Monbiot, Feral: Rewilding the Land,
the Sea, and Human Life (Penguin Books 2014).

30. See César Rodriguez Garavito (ed), Law and Society in Latin Amer-
ica: A New Map (1st issued in paperback, Routledge 2016); David R Boyd,
The Rights of Nature: A Legal Revolution That Could Save the World (No edition,
ECW Press 2017).
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ecocentric and relational framework reflects a post-anthropocen-
tric ontology, where both humans and non-human animals belong
to a shared biotic community*’, and the law must move beyond
anthropocentric assumptions to reflect this embeddedness. Such
a model draws on Latin American constitutional innovations (e.g.,
in Ecuador and Bolivia), indigenous jurisprudence, and ecological
justice. Importantly, rights of nature frameworks often challenge
prevailing legal constructs such as private property and the devel-
opmental logic of extractivist economics3? Rather than providing
reactive, individualised protection, these legal models aim to pre-
vent ecological degradation at its root by preserving the systemic
conditions necessary for animal life and ecological harmony. The
paradigm of the rights of nature has moved from theory to prac-
tice, particularly in Ecuador and Bolivia, where the rights of nature
are enshrined in the constitution and in law. In Ecuador, the 2008
constitution recognises the Pachamama (Mother Earth) as the bearer
of rights. Ch. 7, art. 71 states: “Nature, or Pacha Mama, where life
is reproduced and occurs, has the right to integral respect for its
existence and for the maintenance and regeneration of its life cy-
cles, structure, functions, and evolutionary processes.” This legal
innovation has enabled citizens — and in some cases state actors —
to sue on behalf of rivers, forests, and animal populations that have
been damaged by development, pollution, or deforestation34In the

31. Eduardo Gudynas, ‘The Biocentric Path: Intrinsic Values, Nature
Rights and Ecological Justice = La Senda Biocéntrica: Valores Intrinse-
cos, Derechos de La Naturaleza y Justicia Ecolégica’ [2010] Tabula rasa:
Revista de Humanidados 45.

32. See Eduardo Gudynas, Extractivisms: Politics, Economy and Ecology
(Fernwood Publishing 2020); Monbiot, Regenesis (n 29).

33. ‘Ecuador: 2008 Constitution in English’. URL: https://pdba.george-
town.edu/Constitutions/Ecuador/englisho8.html, accessed 10 May 2025.

34. An example of this is the case of Los Cedros, a cloud forest in
north-western Ecuador, where a mining project was meant to be imple-
mented. In the court proceedings, the Constitutional Court examined and
described the cloud forest in question in detail, including animals and
plants, water cycles and climatic conditions, thus concluding that it was
a fragile ecosystem and under threat by the repercussions of the mining
project. See https://www.boell.de/en/2025/01/27/rights-nature-ecuador,
accessed 16 May 2025.
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case of the Vilcabamba River, for example, the river was recognised
as alegal entity and received compensation when its natural course
was disturbed by road construction work3 Although the Ecuador-
ian legal framework does not focus exclusively on animals, it does
provide a basis for the protection of animal populations as part
of nature’s life systems. In 2022, the Ecuadorian Constitutional
Court went one step further in the Estrellita case and recognised
a right of a woolly monkey kept as a pet3° The court ruled that
wild animals have rights that arise from their natural role within
ecosystems. This linked the doctrine of the rights of nature with
the protection of individual animals and blurred the boundaries
between collective and individualistic approaches3” In Bolivia, the
Law of the Rights of Mother Earth (2010)*® and the Framework Law of
Mother Earth and Integral Development for Living Well (2012)* similarly
define nature, including animals, as a collective subject of rights.
These laws articulate a vision of Buen Vivir (Living Well), drawn
from Indigenous Andean cosmologies, where humans, animals,
and nature coexist in reciprocal relations. Rights are attributed to
“Mother Earth,” encompassing the right to life, biodiversity, water,
clean air, equilibrium, and restoration. Animals are seen as “beings

35. Vilcabamba River Case (Ecuador) [2011] Inter-Am Ct HR (ser C) No
236, Judgment (11 November 2011). India followed a similar path when,
in 2017, the Ganga and Yamuna Rivers were declared legal persons by
the Uttarakhand High Court (Mohd Salim v State of Uttarakhand (2017) AIR
2017 SC 1429). See also: Erin L O'Donnell and Julia Talbot-Jones, ‘Creating
Legal Rights for Rivers: Lessons from Australia, New Zealand, and India’
(2018) 23 Ecology and Society art7.

36. Fasel and Butler (n 2). 138-141.

37. As the judges note, the Constitution recognises not only human be-
ings as subjects of law and rights: nature, too is seen as ‘a subject of rights
with an intrinsic value, which implies that it is an end in itself and not
only a means to achieve the ends of others’, ibid., 139.

38. Law of the Rights of Mother Earth (2010), Law No. 071 of 21 December
2010 (Bolivia). An English translation is available from the United Nations
Harmony with Nature Programme: https://tinyurl.com/2b8drpor.

39. Framework Law of Mother Earth and Integral Development for Liv-
ing Well (2012), Law No. 300 of 15 October 2012 (Bolivia). English sum-
mary and analysis available via the UN Environment Programme: https://
wedocs.unep.org/handle/20.500.11822/9248.
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with intrinsic value,” contributing to the harmony of nature. Al-
though enforcement remains uneven, the Bolivian case signals an

important decolonial alternative to Western anthropocentric law.
The rights of nature approach offers a complementary yet different
model to individual animal rights. Rather than focusing on auton-
omy, sentience, or moral personhood, it anchors animal welfare

in the ecological interdependence and moral status of nature as a

whole. This provides a more solid legal basis for the protection of
animals in the wild — especially those whose role is essential to

the stability of the ecosystem but which may not fulfill the criteria

for personhood. However, critics warn that the focus on ecosys-
tems can subordinate the interests of individual animals to abstract

ecological goals.*° For example, some conservation measures based

on ecosystem health may justify the killing of invasive species or

the reintroduction of predators in a way that harms individual an-
imals. A key challenge is therefore to reconcile the rights of nature

with the protection of individual animals, avoiding the pitfalls of
both individualism and ecological utilitarianism.

Emerging hybrid frameworks attempt to bridge the tradi-
tional divide between individualistic animal rights and ecocentric
environmental ethics. Sue Donaldson and Will Kymlicka have de-
veloped a political theory of animal rights in which wild animals
are seen as members of sovereign communities. While their work
is not ecological in the biocentric sense, it converges with ecolog-
ical insights by insisting that wild animal communities should
be respected as self-determining political entities with a right to
territorial integrity and freedom from human domination. Their
zoopolis model articulates differentiated forms of justice: citizen-
ship for domesticated animals, denizenship for frontier animals,
and sovereignty for wild animals, with legal status grounded in
the relational and political roles that animals occupy in human

40. Tom Regan, The Case for Animal Rights (University of California Press
1983); Mark Sagoff, ‘Animal Liberation and Environmental Ethics: Bad
Marriage, Quick Divorce’ (1984) 22(2) Osgoode Hall Law Journal 297; Gary E
Varner, In Nature’s Interests? Interests, Animal Rights, and Environmental Ethics
(Oxford University Press 1998).
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and non-human societies.** They offer a more nuanced and sophis-
ticated legal framework that addresses species-specific needs and

ecological contexts without turning animals into abstract rights

holders or passive elements of nature. The rights of nature para-
digm offers a profound shift in legal reasoning that goes beyond an-
thropocentric, property-based, or individualistic models of animal

welfare. It places animals in a broader ecological and cosmological

framework and emphasises their intrinsic value and systemic im-
portance. The constitutional and legal recognition of the rights of
nature in countries such as Ecuador and Bolivia is a pioneering step

toward this new legal ontology. For animal law, this approach does

not negate the value of individual rights or legal personhood but

rather complements them with a deeper understanding of animals

as members of living ecosystems. In view of the worsening climate

crisis and the loss of biodiversity, the integration of the principles

of the rights of nature into legal systems may not only be ethically
desirable but also ecologically imperative.

4. Which rights for wild animals?

The question of which rights should be granted to wild animals lies
at the interface of moral philosophy, ecological science, and legal
theory. While the approaches of animal welfare and legal person-
hood focus on preventing harm and recognising the intrinsic value
of animals, they often fail to do justice to the complex heteroge-
neity of wild animal life. Wild animals live in different habitats
and have a wide range of cognitive, emotional, and social abilities.
Consequently, their protection requires a more differentiated legal
framework that is tailored not only to their species-specific charac-
teristics but also to the ecological contexts in which they live. This
chapter explores how legal systems might differentiate the rights
of wild animals — by combining legal personhood (or fundamental
rights) for cognitively advanced species with ecological or collec-
tive protection for less complex species, and how the protection
of individual animals can be reconciled with the requirements of
ecological integrity. In contrast to domesticated or captive animals,
wild animals live autonomously, outside of direct human care, but

41. Donaldson and Kymlicka (n 12).
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increasingly within ecosystems that are influenced by humans.
Therefore, legal protection for wild animals must take into account
their independent lives and the ecological functions they fulfill. A
blanket approach — whether based on sentience, autonomy, or spe-
cies membership — is insufficient. What is needed is a differenti-
ated model of animal jurisprudence that respects both the moral
relevance of individual capacities and the broader ecological dy-
namics in which animals are implicated. While sovereignty may be
appropriate for many wild species, certain animals — such as apes,
elephants, whales, and some birds — exhibit highly developed
cognitive and emotional capacities that make them candidates for
legal personhood or at least some rights, according to Visa Kur-
ki’'s bundle theory.** These animals have self-awareness, complex
social structures, memory, and even forms of moral behaviour.+3
Personhood rights for such animals would not only protect them
from captivity and exploitation but also recognise them as ‘subjects
of alife’ deserving of freedom and respect. However, the concept of
personhood remains a narrow and selective tool that is exclusively
applicable to human species and does not meet the needs of most
wild animals but does meet the needs of some. For the vast majority
of wild animals — those that do not meet the cognitive or emotion-
al thresholds for the status of a person** — alternative legal frame-

42. Kurki (n 19).

43. See Lori Marino et al, ‘The Declaration of Rights for Cetaceans:
Ethical and Policy Implications of Extending Moral and Legal Rights to
Nonhuman Animals’ (2011) I Animals 33; Steven M Wise, Rattling the Cage:
Toward Legal Rights for Animals (Perseus Books 2000); Paola Cavalieri and

Peter Singer (eds), The Great Ape Project: Equality Beyond Humanity (St Mar-
tin's Press 1993); Christine M Korsgaard, Fellow Creatures: Our Obligations

to the Other Animals (Oxford University Press 2018) ch 4. See also Frans de

Waal, Are We Smart Enough to Know How Smart Animals Are? (WW Norton

2016); Marc Bekoff, The Emotional Lives of Animals: A Leading Scientist Explores

Animal Joy, Sorrow, and Empathy — and Why They Matter (New World Library

2007).

44. Our understanding of the inner lives of most animals remains ex-
tremely limited, especially for wild species. Given this epistemic uncer-
tainty, scholars have argued for applying the precautionary principle

when designing legal protections for animals. The Finnish Animal Rights

Law Society has proposed incorporating the precautionary principle into
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works are needed. A promising approach to animal welfare is the
formulation of species-specific rights that are based on ethological
and ecological knowledge and take into account the natural behav-
ior, habitats, and needs of different species. These rights aim to tai-
lor legal protection to the biological and ecological circumstances
of animals rather than applying blanket standards. For example,
legal frameworks could safeguard migration corridors for Alpine
ibex, wetlands for storks, or landscape connectivity for lynx popu-
lations in the Carpathians — all of which are essential for the long-
term survival and ecological functioning of these species.*s Such
initiatives are consistent with the ecological rights developed in the
Rights of Nature movement, which view animals not just as sen-
tient individuals but as integral ecological actors. These rights are
relational and collective, recognising that animals play a key role
in maintaining biodiversity, seed dispersal, nutrient cycling, and
shaping landscapes.*® A notable European example is Slovenia’s
legal protection of corridors for large carnivores, which reflects an
understanding of animals as regulators of ecosystem processes. By
preserving the functional connectivity of habitats, Slovenia pro-
motes not only the survival of species but also the resilience of the

Finland’s Constitution as part of a broader initiative to recognize funda-
mental animal rights. This principle posits that, in the face of scientific
uncertainty regarding animal sentience, animals should be presumed
sentient unless there is compelling evidence to the contrary. For more
see: Birgitta Wahlberg, ‘Animal Law in General and Animal Rights in
Particular’ (2021) 67 Scandinavian Studies in Law 25-26; see also Emnée
Van Den Brandeler, ‘Towards an Epistemology of “Speciesist Ignorance™
(2024) 30 Res Publica 783.

45. JDC Linnell and others, ‘Guidelines for Population Level Management

Plans for Large Carnivores in Europe. URL: https://tinyurl.com/234bz591.
Although legal instruments such as the Natura 2000 network, the Bern

Convention, and national habitat protection laws already exist, they often

lack the integrative and dynamic capacity to safeguard the broader eco-
logical processes — such as migration and landscape connectivity — es-
sential to species survival. Hence, the call for further legal developments

is not redundant but necessary to address these limitations.

46. Susana Borras, ‘New Transitions from Human Rights to the Envi-
ronment to the Rights of Nature’ (2016) 5 Transnational Environmental
Law 113.
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ecosystems they help to maintain. This approach shifts the focus
of legislation from the welfare of the individual to the integrity of
the ecosystem and promotes a more preventative, systemic, and
ecologically sound model of animal welfare. However, this ecolog-
ically based approach is not without its contradictions. In Slove-
nia, while corridors for large carnivores are protected to maintain
habitat connectivity, the state also authorises the annual culling of
brown bears, citing population control and human safety. In 2022,
for example, the Slovenian Ministry of Environment approved the
killing of 222 brown bears, a decision that was upheld by the Ad-
ministrative Court despite appeals from environmental organisa-
tions.#” This highlights an ongoing tension in the management of
wildlife: Even within progressive legal frameworks, animals are
often managed according to a utilitarian logic that prioritises hu-
man interests over ecological integrity. The challenge, then, is to
reconcile species-specific and ecological rights with management
practices that may undermine the very systems these rights are
intended to protect. Future legal systems may need to adopt hy-
brid models in which legal personality, sovereignty, species-spe-
cific protection, and ecological rights interact rather than compete
with each other. Such systems would enable both the recognition
of wildlife as rights holders and adaptive legal governance capable
of responding to ecological complexity and moral pluralism.

The legal recognition of wild animals must reflect their dif-
ferent moral status, cognitive abilities, and ecological role. For cog-
nitively advanced species, legal personhood may be an appropri-
ate and overdue recognition of their subjectivity. For other species,
rights based on ecology or species-specific behaviours provide a
more appropriate and ecologically sensitive model. In all cases, the
aim is not to impose human legal norms on animals but to cre-
ate a pluralistic legal architecture that recognises their way of life,
values their autonomy, and preserves the environment on which
they depend. By adapting rights for wildlife — rather than apply-

47. Priscila Gulic Pirnat, ‘How Is the Law Protecting Animal Communi-
ties in Slovenia?’ in Federico Dalpane and Maria Baideldinova (eds), An-
imal Law Worldwide: Key Issues and Main Trends Across 27 Jurisdictions (TMC
Asser Press 2024).

PriscILA GULIC PIRNAT 81



ing anthropocentric or one-dimensional models — legal systems
can begin to dismantle legal speciesism and create a fairer, more
inclusive, and ecologically coherent jurisprudence. This requires
rethinking not only the subjects of rights but also the language,
principles, and goals of legal protection itself.

5. The structure of rights — a gradual
path to animal legal personhood

Eva Bernet Kempers in Transition rather than revolution: The grad-
ual road towards animal legal personhood through the legislature (2022)
questions the prevailing assumption in animal law that legal per-
sonhood is a prerequisite for granting animals meaningful legal
rights. Influenced by thinkers such as Gary Francione and Steven
Wise, many scholars and activists argue that animals must be rec-
ognised as legal persons rather than property in order to be ad-
equately protected by the law. This view often assumes a kind of
legal “revolution” — a dramatic, judicially declared transition from
thinghood to personhood. Kempers, however, proposes a gradual,
legislative path towards legal personhood, rather than an abrupt
judicial transformation. Following Visa Kurki’s bundle theory of
legal personhood*® and Saskia Stucki’s distinction between simple
and fundamental rights*, she claims that animals already have
various simple rights under current law. These rights can be pro-
gressively extended and strengthened so that they become more
similar to the rights of humans, even without a formal declaration
of personhood. To conceptualise this, Kempers presents an “alter-
native animal rights pyramid” and contrasts it with the traditional
pyramid, which places legal personhood as the necessary basis for
rights at its base. In her model, animals can gradually “climb the
pyramid” through legal reforms that make their rights more ro-
bust and functional. This process does not rely on a single criterion
(such as autonomy or sentience) to determine legal status, nor does

48. Kurki (n 19).

49. Saskia Stucki, ‘Towards a Theory of Legal Animal Rights: Simple and
Fundamental Rights’ (2020) 40 Oxford Journal of Legal Studies 533.
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it depend on habeas corpus proceedings, which are limited in many
civil law countries.>®

In Kempers’ model, animals climb toward legal personhood
gradually, while Steven Wise’s model>* assumes they must start
from personhood to get rights.

Figure 1: Comparison Wise/Kempers

Level |Traditional pyramid (Wise) Alternative pyramid (Kempers)
4 Standing Legal personhood (final stage)

5 Right of action ir;cl:llie;ctcsezt;)personhood (e.g.,

2 Positive law rights Fundamental rights

1 Legal personhood (base) Simple rights

0 Property (no rights) Property (starting point)

At the base is level 1: Simple rights. These are the basic legal
duties to which animals are entitled under applicable law, such as
the duty not to cause them unnecessary suffering. Even though
such rights are rarely formulated as “real” rights by courts or legis-
lators, they imply that animals are the intended beneficiaries of the
legal duties. Kempers draws here on the work of Saskia Stucki, who
clarifies that these duties — although limited and often weak —
represent the first legal recognition of animals as more than mere
objects. These rights are widespread in European jurisprudence
and mark the beginning of animals’ journey towards visibility in
law. At level 2 of the pyramid, fundamental rights are introduced.
Here, legal protection becomes more robust: rights protect essen-
tial interests (such as the right not to be killed or exploited for cer-
tain purposes)and have greater normative weight. Examples of this

50. The article is particularly relevant to civil law traditions (such as
those of most European countries) in which statutory law takes prece-
dence over case law and in which judicial routes to personhood (such as
habeas corpus) are generally not available or applicable to non-humans.
Kempers applies her framework to European contexts to show how ani-
mal law is already developing in this incremental legislative way.

5I. Steven Wise, ‘Legal Personhood and the Nonhuman Rights Project’
(2010) 17 Animal Law Review, 2.
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are the ban on fur farming or the legal ban on the killing of certain
wild animal species such as wolves under EU nature conservation
law. Although these rights are still not formulated in terms of legal
personhood, they are more similar to the rights that humans have.
Kempers notes that while such rights are rare, they are growing in
number and could eventually be enshrined in international con-
ventions or constitutional provisions. Level 3: Incidents of legal
personhood is where Kempers’ model departs most clearly from
the traditional binary. Drawing on Visa Kurki’s bundle theory, she
argues that legal personhood is not an all-or-nothing status, but
a collection of attributes or “incidences” — such as the ability to
sue, to be owed a duty, or to own property — that can be granted
in varying degrees. Animals can acquire these incidents without
being fully recognised as legal persons. She points to developments
in France and Belgium, where animal protection organizations are
allowed to represent animals in court and receive compensation
on their behalf5* Although animals are still technically property,
their interests are recognised and enforced through procedural in-
novations. In Kurki's words, animals can simultaneously be prop-
erty and carry important legal incidents normally associated with
persons. The final level 4: Independent legal status or legal person-
hood — represents the stage at which animals could be fully rec-
ognised as legal entities, either through a traditional personhood
framework or through alternative models. Kempers remains open
to various possibilities here: some legal theorists have proposed
statuses such as ‘non-human natural personhood’ (Declaration of
Toulon), ‘legal animalhood’ (Pérez Castell6)5* or ‘legal beingness’
(Deckha)s to reflect the uniqueness of animals’ lives without forc-
ing them into anthropocentric legal moulds. Importantly, Kempers
emphasises that not all animals need to reach this level to enjoy
strong legal protection. Depending on the legal culture and politi-

52. Eva Bernet Kempers, ‘Transition Rather than Revolution: The Grad-
ual Road towards Animal Legal Personhood through the Legislature’
(2022) 11 Transnational Environmental Law, 595.

53. Ibid, 590.

54. Ibid, 591.
55. Ibid.
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cal context, some already enjoy meaningful rights and procedural
rights at levels 2 or 3. This gradualist model is particularly suited
to civil law systems where judges tend to be reluctant to act and
the legislature plays a central role. In such systems, habeas corpus
strategies are not readily transferable, and legal innovation is more
likely to come through carefully crafted legislation than through
judicial activism. Kempers therefore offers an alternative to the
“personhood-first” strategy that is more pragmatic and flexible and
takes into account the heterogeneity of animal lives and legal con-
texts. Moreover, this approach avoids the problematic emphasis
on cognitive similarity to humans that prevails in the traditional
view. Basing legal status on characteristics such as intelligence or
autonomy favours certain animals (e.g., apes or elephants) while
marginalising others (e.g., chickens or fish) and may inadvertent-
ly reinforce human hierarchies that exclude cognitively impaired
humans. In contrast, Kempers’ legalistic and pluralistic model
emphasises political choice and the legal function over ontologi-
cal similarity.

To better understand how Eva Bernet Kemper’s theory of
gradual legal recognition could work in practice, we have created
the following table to visually represent the dynamic evolution of
animals through the four levels she outlines in her alternative an-
imal rights pyramid. Rather than assigning animals a fixed status,
the table is intended to illustrate the potential for legal mobility —
how animals might rise through the stages of legal recognition
based on evolving ethical norms, scientific knowledge (such as
sentience or cognitive ability), and policy decisions. By translat-
ing Kemper’s conceptual framework into a comparative table, this
visual exercise serves to illustrate how different species might be
located within current legal systems while emphasising the flexi-
bility and pragmatism of her pluralistic approach.
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Figure 2: The gradual legal recognition of animals: A dynamic framework

Nature of Scope/Legal Whatenables Examples
rights meaning climbing to of eligible
this level animals
1.Simple Basic welfare Weak, often Recognition  All verte-
rights protections as unenforceable; of sentience; brates; farmed
passive benefi- no legal subject public concern; animals; pets;
ciaries of legal status; animals animal welfare even some
duties are still legally reforms invertebrates
“things” (e.g., octopuses
in some juris-
dictions)
2.Funda-  Substantive Stronger, more Perceived Animals with
mental rights pro- intrinsic; may moral worth; strong inter-
rights tecting core outweigh some vulnerability; estsor vul-
interests (e.g., humaninter- legalreform  nerable status:
not to be killed ests; butstill  recognizing minks (fur
orused in lack agency intrinsic value bans), wolves
harmful ways) (species protec-
tion), primates
(research bans)
3. Inci- Procedural Partial legal Strong hu- Companion
dents of abilities like agency; an- man-animal  animals, great
legal per- standing, imals begin bonds; legal apes, elephants,
sonhood representation, acting through innovations;  and whales;in
and the right to human proxies strategic principle, any
compensation (guardians) litigation; NGO animal whose
activism rights need
enforcement
4. Legal Recognition as Fulllegal vis-  High cogni- Highly sen-
person- legal subjects  ibility; rights  tive capacity, tient animals
hood/In- withrights can be en- autonomy, (chimps,
dependent based on their forced on their or symbolic elephants, ce-
status own interests behalfbylegal moral standing, taceans), or all
representa- or a legal-polit- animals under
tives; no longer ical decisionto broader con-
property treat animals  cepts like “legal

as subjects
regardless of
capacities

animalhood”
or “non-human
natural person”

The restructured table should not be understood as a fixed
classification system for assigning the legal status of animals but

86 PALLADIUM #15 (2025/3)



rather as a developmental framework that reflects the transfor-
mative potential of animal law. Kempers’ model recognises that
animals may progressively move “up” the pyramid as scientific
knowledge, societal ethics, and legal institutions develop. Move-
ment through the tiers is not necessarily linear or uniform — some
animals may ascend because of their cognitive abilities, others be-
cause of their emotional connection to humans, their ecological rel-
evance, or public concern for their welfare. Importantly, the model
departs from the binary logic of traditional theories of animal per-
sonhood, which either recognise personhood based on similarity
to humans or deny legal subjectivity altogether. Instead, it favours
a pluralistic and pragmatic legal strategy. Rights and legal recogni-
tion are not granted solely on the basis of ontological similarity to
humans (e.g., rationality or autonomy) but can be assigned through
deliberate legislative and policy decisions aimed at expanding jus-
tice and legal visibility. Moreover, the model allows for different
routes to recognition: a wolf may ascend’® through conservation
law (level 2), a dog through family law (level 3), and a chimpanzee
through litigation (level 4). This flexibility allows the framework
to take into account the diversity of animal life and human-ani-
mal relationships while keeping the legal instruments open and
adaptable. In this way, Kempers provides a normatively open and

56. Without formal legal rights, wolves are primarily managed by con-
servationists and other interest groups such as hunters and farmers,
whose competing priorities often influence policy decisions. The con-
servation status of wolves can quickly deteriorate if political interests
prevail over wolf conservation. This has recently happened with the
downgrading of wolf protection under the Bern Convention (European
Commission, ‘Commission proposes to change international status of
wolves from “strictly protected” to “protected” based on new data on
increased populations and impacts’ (Press release, 20 December 2023),
https://ec.europa.eu/commission/presscorner/detail/en/ip_23_6752, ac-
cessed 18 May 2025), and a similar weakening is likely underway with
the proposed changes to the Habitats Directive (European Commission,
Proposal for a Directive of the European Parliament and of the Council
amending Council Directive 92/43/EEC on the conservation of natural
habitats and of wild fauna and flora (7 March 2025) COM(2025) 106 final,
available at https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CEL-
EX:52025PC0106, accessed 18 May 2025.
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legally grounded structure for thinking about how animals might
gradually emerge from the margins of legal systems — not through
revolution but through cumulative reform. This approach offers
several key advantages. First, it frees law reform from the need to
justify rights on the basis of cognitive equality with humans, thus
avoiding the speciesist and exclusionary tendencies inherent in the
traditional model. Second, it recognises the reality of legal plural-
ism by allowing different kinds of animals — wild, domesticated,
companion, and border animals — to follow different paths to rec-
ognition based on their relationships with humans, their ecologi-
cal role, or their moral status. Third, it is better suited to civil law
traditions where judicial reinterpretation is limited and statutory
amendments are the main vehicle for legal innovation. Unlike rigid
taxonomies, this table is not intended to categorise species once
and for all. Rather, it is a heuristic tool for thinking about legal
evolution: a way to see how animals might ascend to broader legal
protection based on changing legal, ethical, and scientific knowl-
edge. For example, animals may initially receive simple welfare
as passive beneficiaries (stage 1), but as public opinion, legislative
ambition, or scientific recognition of sentience increases, they may
gain stronger rights (stage 2) and procedural visibility (stage 3) or
eventually be seen as full legal subjects (stage 4). This transforma-
tive potential is central to Kempers’ approach: legal personhood
is not the starting point — it is a possible outcome of cumulative
moral and legal progress. Her model enables a contextual, relation-
al, and strategic vision for reform. It accepts that legal systems may
remain inconsistent or fragmented for some time. However, it ar-
gues that progress is possible through persistent, incremental legal
reforms that strengthen rights and expand legal visibility step by
step. The implications of this theory go beyond animal law in the
narrow sense. They invite us to rethink the architecture of legal
subjectivity, to resist anthropocentric forms of law, and to strive
for a more comprehensive and just legal order. Thus, the chapter
concludes not with a definitive map of the legal status of animals
but with a framework for future movements — both descriptive
and aspirational.
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Conclusion

This article has analysed the inadequacy of the animal welfare
paradigm and the urgent need for legal models that go beyond its
anthropocentric boundaries. By comparing the personhood model,
the rights of nature approach, and new pluralist theories, it argues
that animal law needs to adopt a more nuanced and comprehensive
architecture. The legal personhood model offers a strong critique
of the property paradigm but remains limited by its reliance on
cognitive thresholds and an often binary logic. The rights of nature
paradigm, on the other hand, expands the legal imagination to-
wards a systemic, ecological recognition but struggles to articulate
protection for individual animals within a framework of collective
ecological goals. These tensions point to the need for a more flexible,
context-aware framework.

The concept of differentiated animal jurisprudence responds
to this need by recognising the heterogeneity of animal life — bi-
ological, social, and political. It rejects the assumption that legal
recognition must follow a uniform path and instead argues in fa-
vour of relational, species-sensitive, and ecologically based forms
of legal protection. This approach is further elaborated by Eva Ber-
net Kempers’ pyramid model, which understands animal rights not
as asudden legal revolution but as a gradual, accumulative process.
Kempers’ model allows for legal mobility by recognising animals
as subjects whose rights evolve according to their moral status,
scientific knowledge, political will, and legal culture. Crucially, it
avoids the pitfalls of cognitive reductionism and recognises legal
pluralism as both a descriptive reality and a normative strategy.

In view of the ecological crises, the loss of biodiversity, and
the continuing moral exclusion of animals from legal personhood,
a rethinking of the foundations of animal law is not only desir-
able but imperative. A post-anthropocentric legal order must be
able to take into account the lived reality of animals not as abstract
Others but as beings embedded in complex moral and ecological
relationships. This article seeks to contribute to such a reconceptu-
alisation — a reconceptualisation that displaces humans from the
centre of legal thinking and opens a way to see animals not just as
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recipients of compassion but as rightful participants in legal and
moral communities.
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Bouble, yem 61aromnosyyre: 3aKOHHbIE Y TH K IIPaBaM >KMBOTHBIX

Mpucuyna 'ynuy [lnprat

Annomayusa: HacTosImas cTaTbss KDUTHUYECKH OCMBIC/IMBAeT OFPaHUYeHHU s [apa-
JOUTMBI 6/1aTOIIOTY YU >KMBOTHBIX, UCC/Ie/Iys aJbTepHATHBHBIE IIPABOBBIE IIO]I-
XOJIbl, HallpaBJIeHHbIe Ha IPU3HAHHe )KUBOTHBIX B KauecTBe HOCHTeJIel Ipas.
Ha ocHOBe Me’X/IMCIUIINHAPHOTO U CPaBHUTE/IbHO-IIPaBOBOI'0 aHA/IN3a aBTOP
COIIOCTABJISAET TPH KJIIOYEBBIX HAIIPABJIEHHUS: KOHIEIIHIO IPaBOCYOBeKTHOCTH
>KMBOTHBIX, IapaIUTMy IIpaB IPHPOABI U TPafyaUCTCKYI0 Mofeb OBbI bepHeT
Kemnepc.

CTaThs OTCTaHBaeT HEOOXOJUMOCTS IIJIIOPATUCTHIECKOH M KOHTEKCTYaJIbHO-
YYBCTBUTEJBHOHN IOpUCIPYIeHIIHH, CIOCOOHOH y4yecTh 6H0I0rHYecKoe, COIU-
aJIbHOe U MOJIMTHYeCKoe MHOroo6pa3ue )KMBOTHBIX U CJIOKHOCTh OTHOIIeHUH
MeXIy HUMHU U 4eJIOBeKOM. B kauecTBe aJbTepHAaTHBBI OJHOMOMEHTHOMH U pe3-
KOH, «peBOJIIOIIMOHHOM» CMeHe MapaJUrMbl aBTOp IpelJjaraeT KOHIIEIIHIO
«puddepeHINPOBAaHHON OPUCTPYAEHIIMU» [IJIS1 )KUBOTHBIX, 06eCrieuynBarou e
[IOCTeNleHHOe, MHOTOYPOBHEBOE Pa3BUTHE 3aKOHOJATEeIbCTBA Ha OCHOBE IIPHU-
3HAHHUS MOPAJbHOH LIEHHOCTH »KUBOTHBIX, UX 9KOJOTHYECKOH BKIIOYEHHOCTH
Y HeOOXOMMOCTH IIPAaBOBBIX MHHOBAIMH. B 3aKk/loueHue feslaeTcs BBIBOJ, O He-
BO3MO’KHOCTH IIOCTaHTPOINOIeHTPUYECKOro IpaBonopsaaka 6e3 npeosoleHUs
OUXOTOMUH «JIUI0/Bellb» U 6e3 cozgaHus quddepeHIINPOBAHHBIX Iy TeH K IIpa-
BOCYJIMIO 1151 HeueIoBeYeCKHX )KUBOTHBIX.

Katouegvle cr06a: mpaBa XKUBOTHBIX, IPaBOCY6BEKTHOCTD )KMBOTHBIX, IIPaBa IIPH-
POZBI, IpaBOe PeryJINpoBaHue 61aronoyrs X)KUBOTHBIX, 9KOJIOTHYeCKas CIIpa-
BeJJINBOCTD, fUbdepeHINPOBaHHA IOPUCIIPYeHILUS, IOCT-aHTPOIIOLLEHTPU3M,
HedeJIOBeYecKas IpaBoCyObeKTHOCTE.

DOI: 10.55167/06ae6e7c6af9

PriscILA GULIC PIRNAT 93



Transboundary solutions for
climate-displaced species: A legal
imperative for ecological resilience
Rawnak Miraj Ul Azam’

Abstract: This research addresses the critical legal void surrounding climate-
induced wildlife displacement, a growing ecological crisis. Focusing on the
Sundarbans and its iconic Bengal tiger, the study critically analyzes existing
international and national legal frameworks, revealing their inadequacy in
protecting species forced to migrate due to climate change. It advocates for a
paradigm shift toward ecological justice, proposing the recognition of legal
personhood for displaced species and the development of species-specific
transboundary legal frameworks.

The research also examines the integration of species displacement into climate
policies and emphasizes corporate accountability for environmental harm.
Ultimately, it calls for a holistic, species-centric approach to ensure ecological
resilience in a changing climate.

Keywords: climate displacement, species rights, ecological justice, transboundary
conservation, legal personhood.
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I. Introduction

The escalating impacts of climate change are not confined to
human societies; they are profoundly reshaping the natural world,
triggering unprecedented levels of wildlife displacement. This
phenomenon, characterized by the forced migration of species
due to habitat degradation, altered resource availability, and
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extreme weather events, represents a critical ecological injury
demanding urgent legal attention. The Intergovernmental Panel

on Climate Change (IPCC, 2022) signifies the severity of this crisis,
highlighting the increasing frequency and intensity of climate-
related disruptions that are pushing numerous species beyond their

tolerance thresholds. This is further supported by studies that show

a globally coherent fingerprint of climate change impacts across

natural systems (Parmesan & Yohe, 2003). Understanding climate-
induced wildlife displacement goes beyond merely documenting

animal movement; it involves recognizing the systemic breakdown

of ecological relationships and the erosion of biodiversity integrity.
Unlike traditional habitat loss, which often results from localized

human activities, climate-induced displacement is a consequence

of global environmental change, necessitating a fundamental shift

in legal paradigms.

This research focuses on the Sundarbans, a unique man-
grove ecosystem shared by India and Bangladesh, and its iconic
inhabitant, the Bengal tiger, as a compelling case study. While the
Bengal tiger holds significant cultural importance, its selection is
primarily driven by its vulnerability to climate change impacts,
serving as an indicator species for broader ecological challenges.
It is vital to acknowledge potential criticism around the cultural
significance of the tiger and clarify that the animal is being used as
a case study, and the research is not meant to be anthropocentric.
The Sundarbans ecosystem is experiencing accelerated sea-level
rise, increased salinity, and more frequent cyclones, all of which
directly impact the habitat and survival of the Bengal tiger (Ghosh
et al., 2016).

Existing international legal frameworks, such as the Con-
vention on Biological Diversity (CBD, 1992), the Convention on In-
ternational Trade in Endangered Species of Wild Fauna and Flora
(CITES, 1973), and the Ramsar Convention (1971), while essential
for biodiversity conservation, fall short in addressing the specif-
ic challenges of climate-driven displacement. These frameworks
primarily focus on habitat protection within static boundaries and
lack explicit provisions for managing species on the move due to
climate change. This gap in legal literature necessitates a rights-
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based approach that acknowledges the intrinsic value of displaced
species and their right to a viable habitat (Azam, Zerin, et al., 2025b).

This research aims to address the following central question:
Can international and national legal frameworks be reformed to
recognize and protect climate-displaced wildlife, specifically fo-
cusing on the legal status of the displaced species rather than the
broader ecosystem, and what are the specific legal mechanisms to
implement such protection? To achieve this, several specific ob-
jectives have been outlined: (a) to critically analyze existing legal
frameworks, focusing on their direct relevance to displaced species
and using recent, relevant sources; (b) to explore ecological justice
principles, emphasizing their application to displaced species rath-
er than general ecosystem rights; (c) to develop a specific, practical
transboundary legal framework for India and Bangladesh, with a
focus on investment law perspectives and species protection; (d) to
examine corporate accountability, clarifying the relevance of eco-
cide laws and focusing on direct impacts on displaced species; (e) to
clarify the distinction between ecological and environmental law,
justifying the use of the former; (f) to elaborate on the interaction
between law and ethics in the context of wildlife displacement; and
(g) to integrate traditional knowledge specifically in relation to how
it helps answer the research question.

The methodology employed in this study is grounded in doc-
trinal legal research, utilizing a critical perspective that examines
the underlying assumptions and power dynamics within existing
legal frameworks. This perspective draws on the insights of schol-
ars like Ann Orford, who advocates for an understanding of legal
discourse (Orford, 2003). Comparative legal analysis is employed to
examine the legal frameworks of India and Bangladesh, focusing on
their specific provisions for wildlife protection and climate change
adaptation. The selection of these jurisdictions is based on their
shared ecosystem and the unique challenges they face in managing
transboundary wildlife displacement. The inclusion of cases from
the Supreme Court of the United States (SCOTUS) is justified by
their relevance in establishing legal injury and state responsibility
in the context of climate change, which provides a foundation for
extending similar principles to displaced species. The Sundarbans
case study serves as an illustrative example, highlighting the prac-
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tical challenges of protecting displaced species in a dynamic and
transboundary ecosystem. Finally, an interdisciplinary approach
is adopted, integrating insights from climate science, ecology, and
legal theory to provide a comprehensive understanding of the re-
search problem.

This study is structured as follows: Section II critically an-
alyzes the legal lacuna in existing frameworks, focusing on a spe-
cies-centric perspective. Section III explores ecological justice and
species rights, proposing a new legal paradigm. Section IV exam-
ines the Sundarbans case study, highlighting the challenges and
opportunities for species protection. Section V proposes specific
legal reforms, including legal personhood for displaced species, a
transboundary legal framework, and corporate accountability. Fi-
nally, Section VI concludes the study, summarizing the findings
and outlining future research directions

II. The legal lacuna: A species-centric analysis

The current international legal landscape, while possessing
frameworks aimed at biodiversity conservation, reveals a
significant lacuna when scrutinized through a species-centric
lens, particularly concerning climate-induced displacement. The
Convention on Biological Diversity (CBD, 1992), a cornerstone
of global biodiversity protection, primarily focuses on habitat
conservation and sustainable use. However, its provisions lack
explicit mechanisms for addressing species forced to migrate due
to climate change. The CBD’s emphasis on in-situ conservation
often fails to account for the dynamic nature of climate impacts,
which can render habitats unsuitable for species survival. The
Aichi Biodiversity Targets, while ambitious, have largely fallen
short of their goals, highlighting the implementation gap and the
convention’s limited capacity to adapt to rapid environmental
changes (Secretariat of the Convention on Biological Diversity,
2020). Moreover, the CBD’s focus on national sovereignty can
impede transboundary cooperation, crucial for managing
migratory species.

Similarly, the Convention on International Trade in Endan-
gered Species of Wild Fauna and Flora (CITES, 1973) primarily reg-
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ulates the international trade of endangered species. While essen-
tial in combating illegal wildlife trade, CITES does not address the
root causes of species displacement, such as habitat destruction
and climate change. Its listing mechanisms are often slow and po-
litically influenced, failing to respond rapidly to emerging threats.
Additionally, CITES relies heavily on national enforcement, leading
to inconsistencies and gaps in protection, especially in developing
nations facing resource constraints.

The Ramsar Convention (1971), aimed at wetland conser-
vation, faces similar limitations. Wetlands, crucial habitats for
numerous species, are particularly vulnerable to climate change
impacts like sea-level rise and altered hydrological regimes. The
Ramsar Convention lacks specific guidelines for managing these
dynamic changes, limiting its effectiveness in protecting cli-
mate-vulnerable species.

The United Nations Framework Convention on Climate
Change (UNFCCC, 1992) and the Paris Agreement (UNFCCC, 2015),
while addressing climate change, primarily focus on mitigating
greenhouse gas emissions and adapting human societies. Biodiver-
sity concerns, including species displacement, are often relegated
tosecondary considerations. Nationally Determined Contributions
(NDCs) vary significantly in their integration of biodiversity, with
many countries failing to include specific measures for protecting
vulnerable species or ecosystems. The absence of a robust interna-
tional framework specifically addressing climate-induced species
displacement highlights the urgent need for legal reform.

Moving to national legal frameworks, a comparative analy-
sis of India’s Wildlife Protection Act (WPA, 1972) and Bangladesh’s
Wildlife Conservation and Security Act (WCSA, 2012) reveals sim-
ilar shortcomings. Both acts, while providing legal protection for
wildlife, are fundamentally rooted in a static understanding of eco-
systems. The WPA, for instance, focuses on delineating protected
areas and regulating hunting and trade but lacks provisions for
managing species forced to migrate due to climate change. Case
studies within India, such as the management of protected areas in
the Sundarbans, illustrate the enforcement challenges and the in-
ability of existing laws to address dynamic climate impacts (Das et
al., 2018). Similarly, the WCSA, despite its more recent enactment,
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suffers from similar limitations, lacking specific provisions for cli-
mate-induced displacement and facing enforcement challenges due
to resource constraints and governance issues.

The static nature of these laws becomes particularly prob-
lematic in the context of climate change, which is rapidly altering
habitats and forcing species to migrate beyond traditional bound-
aries. The failure to account for these dynamic changes renders
existing legal frameworks inadequate for protecting displaced
species. This is further compounded by the absence of effective
transboundary cooperation mechanisms, as illustrated by the
challenges of managing the Sundarbans ecosystem, which spans
across India and Bangladesh. The lack of harmonized policies and
coordinated enforcement hinders the ability to protect species that
migrate across borders, such as the Bengal tiger.

At the core of this legal lacuna lies a fundamental human-cen-
tric approach that pervades both international and national legal
frameworks. Traditional environmental law has largely adopted a
human-centric approach, focusing on the protection of nature for
human benefit (Stone, 1972). This approach fails to recognize the
intrinsic value of non-human species and their right to a viable
habitat. The forced migration of species due to climate change is not
recognized as a distinct legal injury, and existing laws lack mecha-
nisms for providing legal protection to displaced species. This hu-
man-centric bias is evident in the stark contrast between the legal
discourse on human climate refugees and the neglect of displaced
wildlife. While international bodies and legal scholars debate the
rights and protections afforded to humans forced to migrate due to
climate change (McAdam, 2012), animals facing similar displace-
ment are left in a legal void.

To address this gap, a shift towards ecological justice is im-
perative. Ecological justice extends the concept of justice beyond
human societies to include ecosystems and species, recognizing
their intrinsic value and right to exist (Schlosberg, 2007). In the
context of displaced species, this requires acknowledging their
right to a viable habitat and developing legal mechanisms to pro-
tect them from the adverse impacts of climate change. This shift
necessitates a fundamental reevaluation of existing legal frame-
works, moving away from a human-centric approach towards a
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species-centric paradigm that recognizes the interconnectedness
of all life and the need for a holistic approach to environmental
protection.

I1I. Ecological justice and species
rights: A new paradigm

The limitations of existing legal frameworks in addressing climate-
induced wildlife displacement necessitate a paradigm shift toward
a more ecologically just approach. This section explores the
principles of ecological justice and their application to displaced
species, arguing for the recognition of species’ rights and analyzing
relevant case law that supports this paradigm shift. (Azam, Islam,
et al., 2025)

3.1. Defining ecological justice for displaced species

Ecological justice, at its core, expands the traditional concept of
justice beyond human societies to encompass the well-being of the
non-human world (Schlosberg, 2007). Unlike environmental justice,
which primarily focuses on the fair distribution of environmental
burdens and benefits among human populations, ecological
justice recognizes the intrinsic value of ecosystems and individual
species, independent of their utility to humans (Taylor, 1986). In
the context of displaced species, ecological justice demands that we
acknowledge their right to a viable habitat and protect them from
the adverse impacts of climate change that force them to migrate.
This recognition of intrinsic value is crucial.

Displaced species are not merely passive victims of climate
change; they are active participants in the web of life, each playing
avital role in maintaining ecosystem integrity. Their displacement
disrupts ecological relationships, leading to cascading effects that
can threaten entire ecosystems (Heller & Zavaleta, 2009). Therefore,
protecting displaced species is not just a matter of ethical concern
but also a matter of ecological necessity.

The ethical basis for protecting displaced species rests on
several interconnected principles. First, the principle of respect
for nature posits that all living beings, including displaced species,
possess inherent worth and are entitled to moral consideration
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(Taylor, 1986). This principle challenges the anthropocentric view
that only humans have moral standing and calls for a biocentric ap-
proach that values all life forms. Second, the principle of non-ma-
leficence dictates that humans have a duty to avoid causing harm to
other species. Climate change, largely driven by human activities,
inflicts significant harm on displaced species by destroying their
habitats and disrupting their survival. Therefore, humans have an
ethical obligation to mitigate these impacts and protect vulnerable
species.

The interconnectedness of ecosystems further reinforces the
need for ecological justice. Displaced species are not isolated enti-
ties; they are integral components of complex ecological networks.
Their survival depends on the health and stability of the ecosys-
tems they inhabit, and their displacement can have far-reaching
consequences for the functioning of these ecosystems (Berkes,
2012). For instance, the displacement of a keystone species, such
as a top predator, can disrupt trophic cascades, leading to imbal-
ances in prey populations and alterations in vegetation structure.
Similarly, the loss of pollinators can affect plant reproduction and
biodiversity. Therefore, an ecological approach recognizes that
protecting displaced species requires a holistic understanding of
ecosystem dynamics and the interconnectedness of all living be-
ings (Azam, Zerin, et al., 2025a).

3.2. Legal personhood for displaced species

The concept of legal personhood, traditionally reserved for
humans and certain human-created entities like corporations,
is increasingly being considered as a tool for protecting the
environment and its inhabitants. Granting legal personhood
to natural entities, such as rivers, forests, and even individual
species, would confer upon them certain rights and the ability to
be represented in legal proceedings.

While the idea of legal personhood for ecosystems has gained
traction, its application to individual displaced species presents
both opportunities and challenges. The Whanganui River case in
New Zealand is a landmark example of granting legal personhood
to a natural entity (New Zealand Parliament, 2017). The Te Awa
Tupua (Whanganui River Claims Settlement) Act 2017 recognized
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the Whanganui River as an indivisible and living whole, with the
same legal status as a person. Two individuals were appointed as
guardians of the river, with the responsibility to act in its best in-
terests. While this case focused on a river ecosystem, its underlying
principles can be extended to encompass individual species, partic-
ularly those facing displacement due to climate change.

Applying legal personhood to displaced species would en-
tail recognizing their right to a suitable habitat, freedom from
harm, and the ability to participate in decisions that affect their
well-being. This would require designating legal representatives
or guardians to act on behalf of the species, ensuring their inter-
ests are considered in policy-making and legal proceedings. For
instance, a critically endangered species facing displacement could
be granted legal personhood, with a designated guardian empow-
ered to advocate for its protection and habitat restoration.

Arguments in favor of legal personhood for displaced spe-
cies emphasize its potential to provide a stronger legal basis for
their protection (Azam, Zerin, et al., 2025b). By recognizing their
inherent rights, legal personhood challenges the prevailing view of
animals as mere objects of human concern and elevates their sta-
tus to subjects of law. This can lead to more effective conservation
measures, as the species’ interests would be given greater weight
in decision-making processes. Moreover, legal personhood can
empower communities and environmental organizations to take
legal action on behalf of displaced species, holding governments
and corporations accountable for actions that harm their habitats.

However, challenges remain in implementing legal person-
hood for displaced species. One key challenge is defining the scope
of such rights and determining how they would interact with exist-
ing legal frameworks. For instance, questions arise regarding the
extent to which a species’ rights would override human interests,
particularly in situations where habitat restoration or conservation
measures may have economic or social costs. Another challenge is
determining who should represent the interests of a displaced spe-
cies and how to ensure that these representatives act in the species’
best interests. Establishing clear guidelines for guardianship and
representation would be crucial for preventing conflicts of interest
and ensuring accountability.
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Despite these challenges, examples from other jurisdictions
demonstrate the feasibility of granting legal rights to specific spe-
cies. In India, for instance, certain animals, such as elephants and
tigers, have been recognized as having legal rights in specific con-
texts, such as protection from cruelty and exploitation. While not
full legal personhood, these examples illustrate a growing recogni-
tion of the need to protect the interests of individual species within
the legal system (Azam, 2025).

3.3. Climate justice and displaced species

Climate justice, a concept that has primarily focused on the equitable
distribution of climate change impacts and mitigation burdens
among human populations, must be expanded to include the rights
of displaced species. The disproportionate impact of climate change
on vulnerable species, which contribute minimally to greenhouse
gas emissions, raises fundamental questions of fairness and justice.
Displaced species are often the ‘least responsible’ for climate change
but bear the brunt of its consequences, highlighting a profound
injustice that demands legal and ethical redress.

Expanding climate justice to include displaced species re-
quires acknowledging the concept of ecological debt. Ecological
debt refers to the cumulative environmental harm caused by in-
dustrialized nations to the rest of the world, including the destruc-
tion of habitats and the displacement of species (Martinez-Alier,
2002). Developed nations, with their history of high greenhouse
gas emissions and resource extraction, have a disproportionate re-
sponsibility for the climate change impacts that are driving species
displacement. Recognizing this ecological debt entails acknowl-
edging the moral and legal obligation of these nations to take great-
er action to mitigate climate change and assist vulnerable species
in adapting to its consequences.

Intergenerational equity is another crucial aspect of climate
justice that has significant implications for displaced species. The
actions taken today to mitigate, or fail to mitigate, climate change
will have profound consequences for future generations of both
humans and animals. Displaced species, particularly those with
long lifespans and slow reproductive rates, face an elevated risk of
extinction if climate change continues unabated. Therefore, cur-
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rent generations have a moral and legal duty to act in a way that
preserves the Earth’s biodiversity and ensures the survival of these
species for generations to come. This requires incorporating the
long-term needs of displaced species into climate policy and legal
frameworks.

3.4. Relevant case law and precedents

In Massachusetts v. Environmental Protection Agency (2007), the United
States Supreme Court recognized that states had standing to sue
the federal government for failing to regulate greenhouse gas
emissions, acknowledging the link between these emissions and
climate change impacts. This case established the principle that
climate change can cause cognizable harm, a crucial precedent for
recognizing the legal injury suffered by displaced species due to
habitat loss and ecosystem disruption.

Juliana v. United States (2016), a case brought by young people
against the U.S. government, further advanced this principle by ar-
guing that the government’s failure to address climate change vio-
lated their constitutional rights to life, liberty, and property. While
this case primarily focused on human plaintiffs, its emphasis on
the government’s duty to protect future generations from climate
harm has significant implications for displaced species. The case
acknowledges the long-term consequences of climate inaction and
the government’s responsibility to safeguard the well-being of fu-
ture inhabitants of the planet, both human and non-human. The
case involves a petition for a writ of certiorari submitted to the Su-
preme Court, seeking review of a decision rendered by the United
States Court of Appeals for the Ninth Circuit. The litigation origi-
nates from an action brought by a cohort of youth plaintiffs against
the United States government, centering on allegations that gov-
ernmental policies and actions have contributed to climate change
and infringed upon the plaintiffs’ constitutional rights.

The petition articulates two central legal questions for con-
sideration by the Supreme Court. The first concerns Article III
standing, specifically the element of redressability, within the con-
text of declaratory judgment actions. Petitioners contest the Ninth
Circuit’s imposition of a requirement for declaratory judgment
claims, asserting its inconsistency with established Supreme Court
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precedent and conflicting interpretations across circuit courts. The

second question addresses the criteria for issuing a writ of man-
damus, focusing on the existence of exceptions to the conditions

delineated in Cheney v. U.S. District Court for District of Columbia. Pe-
titioners highlight a divergence among the circuits on this matter,
challenging the Ninth Circuit’s approach. The petitioners advocate

for the Supreme Court’s grant of certiorari based on the significant

importance of the legal issues, the presence of a circuit split, and

the alleged errors in the Ninth Circuit’s rulings.

However, the Supreme Court order list dated March 24, 2025,
reveals that the Court denied the petition for certiorari in Juliana
v. United States. This decision implies that the Supreme Court has
chosen not to review the Ninth Circuit’s ruling, thereby upholding
the lower court’s disposition of the case. Urgenda Foundation v. State
of the Netherlands (2019) is another landmark case in which a court
ordered the Dutch government to take more ambitious action to
reduce greenhouse gas emissions, recognizing its duty of care to
protect its citizens from the impacts of climate change. This case
established the principle that governments have a legal obligation
to prevent foreseeable climate harm, a principle that can be ex-
tended to include the protection of vulnerable species threatened
by climate change.

While these cases primarily focus on human plaintiffs, they
establish important legal precedents that can be used to argue for
the rights of displaced species. By recognizing that climate change
causes cognizable harm and that governments have a duty to pre-
vent such harm, these cases lay the groundwork for a legal frame-
work that protects not only human interests but also the interests
of the non-human world. The recognition of legal injury and state
responsibility for climate impacts is a crucial step toward develop-
ing legal mechanisms for protecting displaced species and ensur-
ing their survival in a changing climate.

IV. The Sundarbans: A species-centric case study

The Sundarbans, a vast mangrove forest straddling the border
between India and Bangladesh, serves as a critical case study for
understanding the complex challenges of climate-induced wildlife
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displacement. This ecosystem, renowned for its biodiversity, is
particularly vulnerable to the impacts of climate change, posing
a significant threat to its unique species. This section examines
the Sundarbans through a species-centric lens, focusing on the
impacts of climate change on displaced species, particularly the
Bengal tiger, and the need for transboundary cooperation and the
integration of local knowledge for effective conservation.

4.1. The Sundarbans: A habitat under threat

The Sundarbans, a UNESCO World Heritage Site, represents the
largest contiguous mangrove forest in the world (UNESCO, n.d.).
This unique ecosystem provides crucial habitat for a diverse array
of species, including the endangered Bengal tiger (Panthera tigris
tigris), estuarine crocodile (Crocodylus porosus), and various species
of birds, fish, and invertebrates. The mangroves act as a vital
buffer against storms, prevent coastal erosion, and support local
livelihoods through fisheries and other resources (Mukherjee et
al., 2014).

However, the Sundarbans is facing increasing threats from
climate change, which are directly impacting the survival and dis-
tribution of its species. Sea-level rise is one of the most significant
threats to the Sundarbans: the low-lying topography of the delta
makes it highly susceptible to inundation, leading to habitat loss
and displacement of species. Rising sea levels are causing the ero-
sion of shorelines, the loss of mangrove forests, and the inundation
of freshwater habitats, forcing species to migrate to higher ground
or adapt to altered conditions (Hazra et al., 2016).

Salinity intrusion is another major consequence of climate
change in the Sundarbans. As sea levels rise, saltwater penetrates
further inland, increasing the salinity of soil and water. This neg-
atively affects mangrove vegetation, alters habitat structure, and
reduces the availability of freshwater resources (Rahman et al.,
2019). Many species are sensitive to changes in salinity, and in-
creased salinity can disrupt their physiological processes, leading
to reduced reproduction, growth, and survival rates. For example,
changes in salinity levels affect the distribution and abundance
of fish species, which, in turn, impact the availability of prey for
species like the Bengal tiger and estuarine crocodile.
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Extreme weather events, such as cyclones and storm surges,
are becoming more frequent and intense in the Sundarbans due
to climate change (IPCC, 2022). These events cause widespread de-
struction of habitat, leading to the direct mortality of species and
disrupting ecological processes. Cyclones can uproot mangrove
trees, destroy nesting sites, and cause flooding that contaminates
freshwater sources. The increased frequency and intensity of these
events leave species with less time to recover, further exacerbating
the impacts of habitat loss and displacement.

The social and economic impacts of climate change on com-
munities in the Sundarbans are also closely intertwined with the
survival of displaced species. Local communities depend on the
Sundarbans for resources like fish, honey, and timber (Islam et al.,
2018). As climate change degrades the ecosystem, these resourc-
es become scarcer, increasing competition between humans and
wildlife. This can lead to increased human-wildlife conflict, such
as attacks on livestock by tigers or conflicts over dwindling fish
stocks, further endangering both humans and displaced species.

4.2. The Bengal tiger: A species in crisis

The Bengal tiger, an apex predator and a flagship species of the
Sundarbans, faces a multitude of threats, exacerbated by climate
change. Habitat loss is a primary threat, driven by both human
activities like deforestation and aquaculture and climate change
impacts like sea-level rise and erosion. The loss of mangrove forests
reduces the availability of prey and forces tigers to venture closer to
human settlements, increasing the risk of human-wildlife conflict
(Khan et al., 2011).

Poaching is another significant threat to Bengal tigers. The
illegal trade in tiger parts, driven by demand for traditional med-
icine and other products, continues to be a major concern (Nowell,
2015). Even within protected areas, tigers are vulnerable to poach-
ing, and habitat fragmentation due to climate change can make
them even more accessible to poachers.

Human-wildlife conflict is a growing problem in the Sund-
arbans. As climate change reduces prey availability and degrades
tiger habitat, tigers are forced to hunt closer to human settlements,
increasing the likelihood of attacks on livestock and humans. This
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conflict not only poses a threat to human lives and livelihoods but
also leads to retaliatory killings of tigers by local communities, fur-
ther endangering their population.

The combined effects of climate-driven habitat degradation,
prey depletion, poaching, and escalating human-wildlife conflict
place the Bengal tiger in a precarious situation. Sea-level rise and
salinity intrusion reduce the availability of freshwater and alter
the composition of prey species, making it harder for tigers to
find food (Chowdhury et al., 2018). Extreme weather events like
cyclones can directly kill tigers and destroy their habitat, further
reducing their population. Together, these pressures highlight the
urgent need for effective, species-specific conservation strategies.

4.3. Transboundary challenges and
species-focused cooperation

The Sundarbans’ transboundary nature presents unique challenges
for species conservation. The ecosystem spans across India and
Bangladesh, and the movement of species, particularly the Bengal
tiger, is not confined by national borders. Effective conservation,
therefore, requires close cooperation between the two countries.

However, differing national policies, priorities, and resource
constraints can hinder collaborative efforts (Roy et al., 2017). Ex-
isting conservation efforts, while valuable, often fall short in ad-
dressing the specific needs of displaced species. Protected areas, for
instance, are often designated based on static boundaries, failing
to account for the dynamic shifts in species distribution caused by
climate change.

Transboundary species like the Bengal tiger require coordi-
nated management strategies that consider their movement pat-
terns and habitat requirements across the border. To address these
challenges, a species-focused approach to transboundary coopera-
tion is essential. This involves the establishment of joint monitor-
ing programs to track species movement and habitat changes, the
creation of transboundary wildlife corridors to facilitate migration,
and the harmonization of conservation policies and enforcement
measures (Saha et al., 2021).

Furthermore, the integration of investment law perspec-
tives can enhance species protection. Development projects in
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and around the Sundarbans, such as infrastructure development
and aquaculture, can have significant impacts on species and their
habitats. Therefore, investment policies should incorporate envi-
ronmental safeguards and promote sustainable practices that min-
imize harm to species.

4.4. Local communities and species-
related indigenous knowledge

Local communities play a crucial role in the conservation of
displaced species in the Sundarbans. These communities have
a long history of interaction with the ecosystem and possess
valuable traditional knowledge about species’ behavior, habitat
requirements, and ecological processes (Agrawal, 2005). This
knowledge can be invaluable for informing conservation strategies
and promoting sustainable resource management. For example,
traditional fishing practices, adapted to the tidal flows and
seasonal fish migrations, can contribute to sustainable fisheries
management and ensure the availability of prey for species like
the estuarine crocodile and fish-eating birds. Similarly, traditional
honey collection techniques, which minimize disturbance to bee
colonies, promote the health of the mangrove forests and the
biodiversity they support (Gadgil et al., 2000).

However, the erosion of traditional practices due to modern-
ization and economic pressures poses a threat to both local liveli-
hoods and species conservation. Therefore, it is crucial to integrate
local perspectives and traditional knowledge into legal frameworks
and management plans. This involves creating participatory mech-
anisms for resource management, empowering local communities
to participate in decision-making, and recognizing their rights to
access and manage natural resources in a sustainable manner. By
valuing and incorporating local knowledge, conservation efforts
can become more effective, equitable, and sustainable, ensuring
the long-term survival of both displaced species and the commu-
nities that depend on the Sundarbans.
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V. Proposed legal reforms: A species-focused framework

The existing legal frameworks, as discussed earlier, exhibit
significant limitations in addressing the unprecedented challenge
of climate-induced wildlife displacement. A fundamental
overhaul is required, moving beyond piecemeal adjustments to
a comprehensive, species-focused legal framework. This section
proposes such a framework, encompassing legal personhood
for specific displaced species, species-specific transboundary
agreements, the integration of species displacement into climate
policies, and corporate accountability for species harm.

5.1. Legal personhood and species protection:
Elevating species to subjects of law

The dominant legal paradigm, which treats animals as objects of
property or resources to be exploited, is a major impediment to
their effective protection. Granting legal personhood to specific
displaced species offers a radical departure from this paradigm,
acknowledging their intrinsic value and enabling them to possess
legal rights (Taylor, 1986). This shift is not merely a symbolic
gesture; it has profound implications for how we understand our
relationship with the non-human world and how we structure our
legal systems.

The ethical underpinnings of legal personhood for displaced
species lie in the recognition that these species, like humans, are
sentient beings capable of experiencing pain, suffering, and joy.
They possess inherent worth and have a right to exist, flourish, and
fulfill their ecological roles, irrespective of their utility to humans.
Climate change inflicts severe harm upon these species, disrupt-
ing their habitats, forcing them to undertake perilous migrations,
and threatening their very survival. By granting them legal per-
sonhood, we acknowledge their right to be free from such harm
and to have their interests considered in decisions that affect their
well-being.

This argument draws upon the biocentric ethic, which ex-
tends moral consideration to all living beings, challenging the
anthropocentric view that only humans have moral standing. It
also aligns with the principles of ecological justice, which seek to
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redress the injustices inflicted upon the non-human world by hu-
man activities. In the context of climate change, ecological justice

demands that we recognize the disproportionate impact of climate

change on displaced species, who are often the least responsible for

its causes but bear the brunt of its consequences.

Implementing legal personhood for displaced species re-
quires the development of innovative legal mechanisms that can
effectively represent and protect their interests. Several potential
mechanisms can be considered:

One of the most crucial mechanisms is the designation of
legal guardians or representatives to act on behalf of the species.
These guardians would be individuals or organizations with ex-
pertise in the species’ ecology, behavior, and conservation needs.
Their role would be analogous to that of guardians for children or
incapacitated adults, with the responsibility to make decisions in
the species’ best interests. Guardians could be appointed by the
courts, by specialized tribunals, or by independent commissions
established for this purpose. They would have legal standing to
initiate lawsuits to prevent harm to the species, participate in envi-
ronmental impact assessments, and advocate for the species’ rights
in policy-making processes.

Another important mechanism is the creation of dedicated
trusts or funds to manage resources for the protection and res-
toration of the species’ habitat. These trusts could be funded by
government allocations, private donations, or compensation from
entities responsible for causing harm to the species. The funds
could be used for various purposes, such as habitat acquisition and
management, research and monitoring, anti-poaching efforts, and
public awareness campaigns.

Granting legal standing to individuals, organizations, and
the designated guardians to bring legal action on behalf of the spe-
cies is essential for ensuring accountability. This would allow them
to challenge decisions or actions that threaten the species’ survival
or violate their rights. The legal standing should be broad enough
to encompass a range of stakeholders, including environmental
organizations, indigenous communities, and scientists, who have
a legitimate interest in the species’ well-being.
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It is crucial to define the specific rights of the species in clear
and unambiguous terms in legislation. These rights could include
the right to a suitable and sufficient habitat, the right to freedom
from pollution and other forms of environmental degradation, the
right to access resources necessary for survival, and the right to
protection from activities that disrupt their natural behaviors and
social structures. The legislation should also establish mechanisms
for enforcing these rights and providing remedies for their violation.

The adoption of legal personhood for displaced species offers
several potential benefits: It provides a stronger legal framework for
protecting species, as their rights would be legally recognized and
enforceable. This would move beyond the current situation where
species are often treated as mere objects or resources, subject to
human exploitation. It enhances the accountability of corporations
and governments for actions that harm species and their habitats.
This would create a powerful incentive for more environmentally
responsible behavior and discourage activities that contribute to
species displacement. It empowers individuals and organizations
to advocate for species’ rights and take legal action on their behalf.
This would amplify the voices of those who are concerned about
the well-being of displaced species and create a more level playing
field in legal and political arenas. It promotes a fundamental shift
in ethical and cultural attitudes towards the non-human world,
recognizing the intrinsic value of all life forms and developing a
greater sense of responsibility for their protection.

However, the implementation of legal personhood for dis-
placed species also presents significant challenges:

Determining the precise scope of a species’ rights and how
they interact with human interests can be complex. For example,
balancing the need to protect a species’ habitat with the economic
needs of local communities may require careful consideration and
negotiation.

Ensuring that guardians act in the best interests of the spe-
cies and avoiding conflicts of interest requires careful design of the
legal framework and robust oversight mechanisms. The selection,
training, and accountability of guardians are crucial aspects that
need to be addressed.
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Effectively enforcing species’ rights and monitoring compli-
ance with relevant laws and regulations can be challenging, partic-
ularly in situations where resources are limited or where there is
a lack of political will. International cooperation and the develop-
ment of robust monitoring technologies may be necessary.

Overcoming societal resistance to the idea of granting legal
rights to non-human entities requires a significant shift in cultural
norms and values. Public education and awareness campaigns are
essential to promote greater understanding and acceptance of this
concept.

5.2. Species-specific transboundary legal
frameworks: Collaboration for conservation

Climate-induced wildlife displacement often transcends national
borders, necessitating the development of species-specific
transboundary legal frameworks and enhanced international
cooperation. The Sundarbans, with its shared ecosystem and
the transboundary movements of species like the Bengal tiger,
provides a compelling illustration of this need.

For the Sundarbans, a binding bilateral agreement between
India and Bangladesh is essential for the effective conservation of
displaced species. While existing agreements may address general
environmental concerns, a dedicated treaty focused on the unique
challenges of climate-induced displacement is crucial. This agree-
ment should include the following key elements:

Establishing joint scientific monitoring programs to track
species populations, movement patterns, and habitat changes
across the border. These programs should utilize standardized
methodologies and data sharing protocols to ensure consistency
and comparability of information. Remote sensing technologies,
GPS tracking, and citizen science initiatives can be valuable tools
in these efforts. The agreement should also establish mechanisms
for sharing resources and expertise.

Creating and managing transboundary wildlife corridors to
facilitate the safe and unimpeded movement of species between
protected areas in both countries. These corridors should be de-
signed to maintain genetic connectivity, allow species to adapt to
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changing environmental conditions, and provide access to essen-
tial resources.

Implementing coordinated conservation efforts, including
joint anti-poaching operations, habitat restoration projects, and
community engagement initiatives. This ensures that conservation
actions are consistent, effective, and mutually reinforcing across
the entire ecosystem.

Harmonizing national laws and policies related to species
protection, environmental impact assessment, and resource man-
agement. This creates a level playing field for conservation efforts
and prevents activities in one country from undermining con-
servation efforts in the other. The agreement should also address
issues such as illegal wildlife trade, pollution, and unsustainable
resource extraction.

Defining clear and enforceable mechanisms to ensure that
both countries comply with the terms of the agreement. This could
include provisions for monitoring compliance, imposing sanctions
for non-compliance, and establishing a joint commission to over-
see the implementation of the agreement.

Establishing clear and effective dispute resolution mech-
anisms to address any conflicts that may arise between the two
countries regarding species conservation. This is crucial for en-
suring the long-term sustainability and effectiveness of the agree-
ment. The agreement should also establish formal processes for
regular consultation and negotiation to resolve disputes amicably.
This should include mechanisms for stakeholder participation and
public input. Utilizing third-party mediation or arbitration to facil-
itate the resolution of more complex or intractable disputes would
also provide a neutral and impartial forum for finding solutions.

Incorporating specific climate change adaptation measures
into the agreement, recognizing the dynamic nature of the chal-
lenges. This includes provisions for monitoring climate change im-
pacts, assessing species vulnerability, and implementing adaptive
management strategies.
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5.3. Integrating species displacement into
climate policies: A holistic approach

Current climate policies, both at the national and international
levels, often focus primarily on mitigating greenhouse gas
emissions and adapting human societies to climate change impacts.
However, the needs of displaced species are frequently overlooked
or relegated to secondary considerations. A more holistic and
integrated approach is needed, one that explicitly recognizes and
addresses the challenges of climate-induced wildlife displacement.

Climate policies must recognize displaced species as a dis-
tinct category of concern, acknowledging their unique vulnerabil-
ities and the specific challenges they face in adapting to climate
change. This recognition should be reflected in the goals, targets,
strategies, and resource allocation of climate policies. Climate ad-
aptation measures should be designed and implemented to address
the specific needs of vulnerable species. This requires a compre-
hensive understanding of their ecological requirements, their sen-
sitivity to climate change impacts, and their capacity to adapt. The
restoration and protection of habitats that are resilient to climate
change impacts, such as mangroves, wetlands, coral reefs, and for-
ests, should be prioritized. These habitats provide essential refugia
for species and can help buffer the effects of climate change. Imple-
menting assisted migration programs to relocate species to more
suitable habitats, where necessary, should be considered.

However, this strategy should be approached with caution,
as it can pose risks to recipient ecosystems. Careful planning, risk
assessments, and monitoring are essential. It is also necessary
to reduce other stressors on species, such as pollution, habitat
fragmentation, invasive species, and unsustainable resource ex-
traction, to increase their resilience to climate change. Addressing
these stressors can enhance the ability of species to cope with the
challenges of a changing climate. Investing in long-term monitor-
ing and research programs to track species responses to climate
change, assess the effectiveness of adaptation measures, and in-
form adaptive management strategies requires a sustained com-
mitment to scientific inquiry and data collection.
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Parties to the Paris Agreement should integrate biodiversi-
ty concerns, with a specific focus on the protection of displaced
species, into their Nationally Determined Contributions (NDCs).
This is crucial for ensuring that climate action is aligned with bio-
diversity conservation goals. They should set specific, measurable,
achievable, relevant, and time-bound (SMART) targets for the con-
servation and protection of vulnerable species in their NDCs. These
targets should be aligned with national biodiversity strategies and
action plans, including detailed adaptation measures for species
in their climate adaptation plans, with clear indicators and time-
lines. These measures should be integrated into broader adaptation
strategies for sectors such as agriculture, water management, and
coastal zone management.

It is also important to ensure regular and transparent re-
porting on the impacts of climate change on biodiversity, as well
as on the effectiveness of conservation measures, within the Par-
ties’ progress reports to the UNFCCC. Such reporting promotes
accountability and facilitates learning from the best practices.

5.4. Corporate accountability for species displacement:
Aligning business with biodiversity

Corporate activities, such as deforestation for agriculture,
mining operations, and large-scale infrastructure development,
can have devastating consequences for biodiversity, leading to
habitat destruction and widespread species displacement. Legal
mechanisms are needed to hold corporations accountable for these
impacts and to incentivize them to adopt sustainable practices.

The concept of ecocide, defined as the unlawful or wanton
acts committed with knowledge that there is a substantial likeli-
hood of severe and either widespread or long-term damage to the
environment, is increasingly relevant in the context of corporate
activities that contribute to species displacement (Higgins et al.,
2010). While not yet universally recognized as an international
crime, the concept of ecocide can be used to frame the legal and
ethical responsibility of corporations for large-scale environmen-
tal destruction.

Several legal mechanisms can be employed to enhance cor-
porate accountability:
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Strengthening EIA requirements to ensure that corporate
projects adequately assess and mitigate their potential impacts on
species and habitats. EIAs should be comprehensive, participatory,
and scientifically rigorous, and they should consider the cumula-
tive impacts of multiple projects.

Establishing clear legal liability for corporations that cause
significant species displacement and requiring them to provide
adequate compensation for habitat restoration, species relocation,
and other conservation measures. The “polluter pays” principle
should be rigorously enforced.

Imposing due diligence obligations on corporations to en-
sure that their supply chains and operations do not contribute to
deforestation, illegal wildlife trade, or other activities that harm
species. This includes requiring companies to conduct risk assess-
ments, implement traceability systems, and adhere to environ-
mental standards.

Requiring corporations to disclose their environmental im-
pacts and risks in their financial reports to increase transparency
and accountability to investors and the public.

Developing and implementing international treaties and
standards that establish legal norms for corporate behavior in re-
lation to biodiversity and species protection. These could include
binding agreements or voluntary certification schemes.

Challenges in enforcement include establishing a clear and
direct causal link between specific corporate activities and specif-
ic instances of species displacement can be complex, particularly
when dealing with cumulative impacts or long-term effects, en-
forcing environmental laws across national borders and holding
multinational corporations accountable for their global operations
poses significant jurisdictional challenges. International coopera-
tion and coordination are essential, and overcoming the political
and economic influence of powerful corporations to ensure that
environmental regulations are effectively enforced can be a major
hurdle. Strong regulatory agencies, independent judiciaries, and
public pressure are crucial.
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V1. Conclusion

This study exposes the growing crisis of climate-induced wildlife
displacement and the failure of current anthropocentric legal
frameworks to adequately address it. As climate change disrupts
ecosystems, many species are forced to migrate across borders,
yet existing laws remain rooted in human-centered priorities,
failing to recognize the intrinsic value of non-human life. The
research underscores the urgent need for legal reforms that
embrace ecosystem interconnectedness and promote international
cooperation to respond effectively to the transboundary nature of
species displacement.

A key recommendation is a paradigm shift toward ecological
justice, an approach that redefines legal and ethical obligations to
include the rights and well-being of all living beings. Ecological
justice moves beyond traditional environmental protection by rec-
ognizing the inherent value of biodiversity and affirming the right
of species to exist and thrive. This requires laws that not only pre-
vent harm but actively restore ecosystems and promote resilience.

To operationalize this vision, the study advocates for signif-
icant reforms, including granting legal personhood to displaced
species. This would involve creating mechanisms for species rep-
resentation, such as guardians and species trusts. Transboundary
cooperation must also be strengthened through joint wildlife mon-
itoring, the creation of cross-border corridors, legal harmoniza-
tion, and effective dispute resolution. International treaties like the
Paris Agreement should be revised to explicitly address wildlife
displacement and mandate biodiversity protections. Corporate
accountability is another critical element.

The study calls for rigorous environmental impact assess-
ments, stronger due diligence obligations, and legal liabilities for
harm caused to ecosystems and species. Civil society and NGOs are
alsorecognized as essential actors in advocating for wildlife rights,
promoting public awareness, monitoring policy implementation,
and holding governments and corporations accountable.

Future research should explore legal responses to species
displacement in underexamined ecosystems such as marine and
polar regions. Comparative legal analysis could highlight best
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practices from different jurisdictions, while innovative tools like
artificial intelligence for tracking species movement or ecological
economic models could enhance conservation strategies. Ethical
and philosophical dimensions of ecological justice, including the
cultural and moral foundations of wildlife rights, also require fur-
ther exploration.

The study concludes that addressing climate-induced wild-
life displacement is an urgent global priority. Without immediate,
coordinated, and justice-based legal action, biodiversity loss will
accelerate, threatening ecosystems and human well-being alike.
The path forward lies in fostering transboundary cooperation, em-
bracing ecological justice, and enacting transformative legal re-
forms. By shifting from domination to coexistence and recognizing
nature’s intrinsic worth, a legal framework can be built where both
humans and wildlife flourish in a climate-challenged world.
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TpchrpaHI/meIe penienusd 414 BUO0B, IEpeMeleHHbIX U3-3a N3MEeHEeHHU A K1~
MarTa: }OpI/IL[I/I‘-IeCKI/Iﬁ HMIIepaTHUB 9KOJIOTUYECKOH ycTOﬁQHBOCTH**

PaBHak Mupaii An Azem

Annomayus: JlaHHOe Hccile/loBaHHe ITOCBAILEHO KPUTHYECKH Ba)KHOMY IIpaBoO-
BOMY IIpo6eJly, CBAI3aHHOMY C BBITeCHEHHEeM JUKHUX )KUBOTHBIX BCJIeJICTBHE H3-
MeHeHU KJINMAaTa, IpeJcTaBJIAIoNIeM Co60 paspacTaronuicsa sKoJornyecKku
Kpusuc. B nenTpe BHUMaHus aBTopa — peruoH CyHpap6as (Banriagem u Uu-
JUsl) U ero KyJIbTOBbIM BUJ — 6GeHranbckuii Turp. Ha ocHoBe aHanmsa Mexny-
HapOJHBIX M HAllMOHAJIbHBIX IIPaBOBBIX HOPM JIeJIaeTCs BBIBOJ, 06 HX HeJOCTaTO4-
HOCTH J/151 9pPeKTHUBHOH 3alIUTHl BUOB, BEIHYK/I€HHBIX MUTPHPOBATh U3-33
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n3MeHeHHUs KauMarta. [IpefaraeTcs cMeleHHe NapaJUrMbl PeryJIHMpPOBaHUSA
B CTOPOHY 9KOJIOTMYeCKOH CIpaBel/IMBOCTH Yepe3 IPHU3HAHUeE IIPaBOCYOBEKT-
HOCTH IlepeMellleHHBIX BUJOB U pa3paboTKy TpaHCIPaHUYHBIX BUAOCIIE Y-
HBIX IIPaBOBBIX KOMIIJIEKCOB.

ABTOD TaK’Ke HCCJIeyeT BCTPOEHHOCTD MPO6JIeMBI IlepeMellleHHBIX BU0B YKH-
BOTHBIX B KJINMAaTHYeCKYIO IIOJINTHKY, IIOlUePKHUBAsl KOPIIOPATUBHYIO OTBET-
CTBEHHOCTbD 3a ylIep0, HAHOCHMBIH OKpy»kaloleii cpepe. McciepoBanue npu-
3BIBaeT K LIeJIOCTHOMY, BUJOOPHEHTHPOBAHHOMY IOAXOAY I/ obecreyeHHs
5KO0JIOTMYeCKOH YCTOHYHBOCTH B YCIOBUAX MEHSAIONIErocs KJIMMaTa.

Katouesole crosa: InepeMenieHre u3-3a H3MeHEeHH A K/JIMMaTa, IIpaBa BU0B, 3KOJIO-
TH4YeCKad CIIpaBedJIMBOCTD, TDAaHCI'PaHUYHOE COXpaHeHHe, HpaBOCy6’beKTHOCTb.

DOI: 10.55167/378ac4814d46
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The 3Rs in the treatment
of laboratory animals
Varvara Pel

Abstract. This paper revisits the original meaning and contemporary
transformation of the Three Rs (Replacement, Reduction, and Refinement)
as formulated by Russell and Burch in The Principles of Humane Experimental
Technique (1959). While today the 3Rs are widely interpreted as ethical norms
central to animal research policy and regulation, this paper argues that they
were originally conceived as methodological tools for achieving ‘good science’
through the mitigation of inhumanity.

The analysis distinguishes between the ethical and scientific readings of the
3Rs, revealing a conceptual shift that has distanced current interpretations from
their anthropocentric roots. The paper critically explores how each principle
has evolved in the context of modern scientific practices and ethical discourse,
particularly in relation to animal welfare, moral status, and the limits of
utilitarian justification. The author contends that the 3Rs alone are insufficient
to provide an ethical basis for animal research and must be preceded by case-
specific evaluations that consider both the interests of animals and the interests
of science, where the 3Rs lay the groundwork for further advances in animal
welfare.

By tracing the conceptual history and contemporary use of the 3Rs, the
paper contributes to the broader debate on the ethical boundaries of animal
experimentation and the conditions determining the ethical acceptability of
the means of generating scientific knowledge.

Keywords: 3Rs; animal experimentation; animal welfare; scientific ethics;
bioethics; humane science; moral status of animals; laboratory animals; research
methodology.

Introduction

The Three Rs (3Rs) were outlined in The Principles of Humane
Experimental Technique® in 1959. The creation of ‘The Principles’
was preceded by a project of the Universities Federation for
Animal Welfare (UFAW) to promote animal welfare as an integral
component of reliable research involving animals. The idea behind
the UFAW’s project was that science, rather than political rhetoric,

1. Russel WMS, Rex Leonard Burch RL. The principles of humane experimen-
tal technique. Methuen; 1959.
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should be the way to achieve animal welfare objectives In other
words, the idea arose of shaping ‘good science’ to influence animal
welfare.

The authors of ‘The Principles’ are W. Russell and R. Burch.
Russell was a biologist, educated as a zoologist at Oxford University,
and had various interests including biological, psychoanalytic, be-
havioural, historical, and sociological sciences. He was a researcher
atthe UFAW and a project manager. Burch, on the other hand, acted
as a ‘field assistant,’ carrying out quantitative and qualitative map-
ping of animal studies?.

As the abbreviation indicates, the 3Rs include three basic
principles: Replacement, Reduction, and Refinement. Their aim is
to avoid animal research wherever possible, to reduce the amount
of research, and to limit the harm done to animals in experiments*.
The Replacement aims to replace animal research with alternative
methods as much as possible or to avoid it altogether. Reducing
the number of laboratory animals is possible through statistical
and methodological evaluations of the number of animals actually
needed. The Refinement aims to minimise the negative effects of
research procedures on laboratory animals.

The Three Rs are now widely known around the world. They
are mentioned in various national and regional acts, policies, jour-
nals’; they are also common among research organisations and an-
imal advocates®. It can be said that the 3Rs are the most authorita-
tive rules for the treatment of laboratory animals, which the world
looks up to. The problem, however, is that there is no consensus

2. Kirk R.Recovering the principles of humane experimental technique:
The 3Rs and the human essence of animal research. Science, technology &
human values. 2018; 43(4): 622-648.

3. Ibid.

4. The Senate Commission on Animal Protection and Experimentation,
Animal experimentation in research. Deutsche Forschungsgemeinschaft (DFG,
German Research Foundation); 2016.

5. Blattner CE. Rethinking the 3Rs: From Whitewashing to Rights. In:
Herrmann K, Jayne K, eds. Animal Experimentation: Working Towards a Par-
adigm Change. Brill; 2019: 168-193.

6. Olsson IAS, Franco NH, Weary DM, Sandge P. The 3Rs principle —
mind the ethical gap!. ALTEX Proceedings I; 2012: 333-336.
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among biologists, philosophers, legislators, and other actors as to
how each of the 3Rs principles applies’. Thus, following the concept
becomes more challenging.

To date, there are several perspectives on what the concept of
the 3Rsis. In particular, principles can act as both a methodological
and ethical framework for conducting modern research involving
animals®. Thus, the principles of the 3Rs can be seen in two ways:
as an ethical category and as a scientific category.

The 3Rs as an ethical category

Equating the 3Rs with ethical rulesis particularly popularin today’s
scientific community. The use of the 3Rs in research provides
some evidence that researchers are committed to maintaining
high ethical standards when working with laboratory animals®.
Empirical research also shows that scientists see the 3Rs in their
practice as a way of meeting their ‘moral obligations’ to animals™.
Indeed, at first glance, it can be said that using a smaller number
of animals or replacing them with alternative models is clearly in
their interests, not to suffer as a result of the research. The 3Rs
can thus present themselves as principles of ethical behaviour in
relation to laboratory animals.

However, the ethical characterisation of the 3Rs is subject to
active criticism. Although there is much debate as to the meaning
of each principle, there are very few scientific articles linking the
3Rs and ethics™. In my opinion, the main reason is the confusion
of the concepts of ‘ethics’ and ‘animal welfare’.

7. Tannenbaum J, Bennett BT. Russell and Burch’s 3Rs then and now: the
need for clarity in definition and purpose. American Association for Labora-
tory Animal Science. 2015; 54(2): 120-132.

8. Vitale A, Ricceri L. The principle of the 3Rs between aspiration and
reality. Frontiers in Physiology. 2022. URL: https://www.frontiersin.org/ar-
ticles/10.3389/fphys.2022.914939/full (last accessed: 10.03.2023).

9. Olsson IAS et al, supra n. 24.

10. Hobson-West P. What kind of animal is the “Three Rs”?. Alternatives
to Laboratory Animals. 2009; 37(2): 95-99.

11. Ibid.
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In ‘The Principles’, Russell and Burch did not focus on the eth-
ics of laboratory research but did address the ‘welfare of animals’.
If we look at each of the principles, we can see that they are aimed
specifically at minimising harm to the animal. The Replacement
requires the use of non-animal models in research; the Reduction
aims to reduce the number of laboratory animals in general.

Refinement aims to improve the conditions in which animals
are kept and treated. Neither of the principles involves considering
and focusing on the interests of animals as a separate category.

Itis an undeniable fact that the 3Rs principles have enabled a
major breakthrough in animal welfare and the development of An-
imal Law™. However, they do not include general moral principles
that reflect the values underlying the ethics of research involving
animals. According to Tom L. Beauchamp and David DeGrazia, at
the heart of this should be the recognition of an animal’s moral
status™. This status distinguishes an animal from an inanimate
thing, thereby requiring specific rules for its treatment.

The 3Rs principles aim to regulate ‘good science’ and animal
welfare, but they do not address the question of when harm to an
animal would be justified. Tom L. Beauchamp and David DeGrazia
propose assessing the justifiability of harming animals through an
analysis of the ‘social benefit’ of the experiment™. This concept is
very similar to utilitarianism, which argues for harming the small-
est number of animals in order to achieve the greatest positive ef-
fect for the largest number. The main challenge for researchers is
to properly assess the ‘benefit’ of potential future outcomes while
also considering the welfare of the animals used to achieve those
outcomes.

Thus, it can be said that shifting the emphasis of the 3Rs
principles towards animal welfare, rather than towards a moral
assessment of research, does not allow them to be called ‘ethical’.
It is therefore necessary to analyse what original meaning Russell
and Burch put into each of the principles.

12. Blattner ChE, supra n. 23.

13. Beauchamp TL, DeGrazia D. Principles of Animal Research Ethics. Oxford:
Oxford University Press; 2020.

14. Ibid.

126 ~ PALLADIUM #15 (2025/3)



The 3Rs as a scientific category

As mentioned earlier, science and ethics have been in constant
conflict. On the one hand, there is the need to satisfy the human
need for reliable scientific knowledge. On the other hand, there is
a need to consider the welfare of animals as creatures capable of
experiencing pain and suffering. In other words, there is a conflict
between the natural sciences and the humanities, which is due
to their characteristics as well. Natural sciences are accurate and
factual, whereas the humanities are evaluative.

‘The Principles’ were developed by Russell and Burch as an
attempt to end this conflict’s. Moreover, they were based on a cer-
tain moral vision, which would unite the values of science and the
humanities. The natural sciences and humanities together should
reinforce each other and develop in the future. Thus, ‘The Princi-
ples’ introduce the concept of ‘scientific humanism? this is the term
through which the original meaning of the 3Rs can be understood.

It is important to note that Russell and Burch'’s proposal was,
in fact, the idea of a new applied science. The idea was, in other
words, to create a ‘good science,’ the aim of which was to improve
the treatment of laboratory animals while improving the quality
of scientific experiments’. Animal welfare would be achieved pre-
cisely through good laboratory practice.

In order to link ‘science’ and ‘animal welfare, ‘“The Principles’
introduce two key terms: humanity and inhumanity. Humanity is
the final goal of the 3Rs principles, achieved by reducing inhuman-
ity. Inhumanity encompasses the range of unpleasant psycholog-
ical conditions that experimental animals may experience™. If an
animal experiences pain, distress, or other discomfort during the
research process, this is a manifestation of inhumanity.

The new science, according to Russell and Burch, must be
humane. It is humanity that leads to the humane treatment of ani-
mals, based on kindness and benevolence. This ‘humanity’ consists

15. Snow CP. The two cultures. Cambridge (MA): Cambridge University
Press; 196%.

16. Kirk R, supra n. 20.
17. Tannenbaum J, Bennett BT, supra n. 25.
18. Ibid.
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of reducing the suffering of laboratory animals during the exper-
iment.

‘The Principles’ was not originally conceived as a work of
moral philosophy. On the contrary, Russell and Burch developed
a practical strategy of replacement, reduction, and refinement.
The 3Rs principles are not a catalogue of methods or clear rules.
They are general fundamental ideas that lead to a humane science®.
In the following, it is necessary to examine each principle in more
detail and see how it relates to its contemporary interpretation.

REPLACEMENT

According to ‘The Principles’, the Replacement is the substitution of
animals for non-sentient, non-intelligent material. Such material
may include plants, micro-organisms, and other objects whose
nervous system is almost atrophied. Russell and Burch distinguish
between relative replacement, where living organisms are used,
and absolute replacement. Absolute replacement stands as the
absolute ideal, where the possibility of a laboratory animal being
stressed is completely excluded®'.

Thus, it is important to understand that Russell and Burch
look at good science precisely in terms of reducing inhumanity, i.e.,
reducing the stress caused to animals. In the Replacement, simi-
larly, the aim is to remove stress from laboratory animals, not to
remove their use altogether. It can be said that the principle of Re-
placement is a highly technical way of reducing stress in animals
by simply not using them.

Russell and Burch also do not use the term ‘alternatives’ in
their description of the Replacement. Indeed, the “replacement by
alternative methods” began to take shape in the scientific commu-
nity and became associated with the 3Rs already after the publi-
cation of ‘The Principles™>. Replacing animal models with alter-
native methods is a more complex process. On the one hand, there

19. National Research Council. Guide for the care and use of laboratory ani-
mals: Eighth edition. Washington, DC: The National Academies Press; 2011.

20. Kirk R, supra n. 20.
2I. Russell WMS, Burch RL, supra n. 4.

22. Tannenbaum |, Bennett BT, supra n. 25.
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is a clear ethical and scientific need to develop new non-animal
research methods. On the other hand, the same ethics do not allow
unknown responses, such as cell cultures, to be investigated direct-
ly in humans®. Therefore, gaining confidence in the reliability of
a new method and its use in humans may be possible by initial-
ly testing it on animals. Often, the number of animals needed for
this may exceed that which would be used in the in vivo method>+.
In other words, it is a vicious circle: developing new methods is
necessary to reduce the number of animals, but developing those
methods requires the use of animals. This conflict is an example
of the modernisation of the original 3Rs to current realities and
ethical standards.

Another example of the difference between the modern
interpretation of the 3Rs principles and the original meaning of
Russell and Burch is that they do not intend a total Replacement?s.
As already mentioned, the aim of the 3Rs is to achieve humane sci-
ence without compromising the quality of research outputs and the
needs of society. In particular, by replacing animals with non-sen-
tient models, it is possible to reduce the cost of research (a benefit
to science), and it also contributes to the idea of humanity, as the
public would prefer not to use laboratory animals®*.

Therefore, the Russell and Burch Replacement principle is
not aimed at completely replacing animal models with alternative
models. The main aim of the Replacement is to strive for good, hu-
mane science that, on the one hand, minimises stress on labora-
tory animals and, on the other hand, produces equally valid and
accurate research results. This differs from the modern view of the

23. Ibrahim DM. Reduce, Refine, Replace: The failure of the Three R's and
the future of animal experimentation. University of Chicago Legal Forum;
2006. URL: https://chicagounbound.uchicago.edu/uclf/vol2006/iss1/7
(last accessed: 10.03.2023).

24. Clark JMA. The 3Rs in research: A contemporary approach to re-
placement, reduction and refinement. British Journal of Nutrition. 2018,
120(1): SI-S7.

25. Vitale A, Ricceri L, supra n. 26.

26. Tannenbaum |, Bennett BT, supra n. 25.
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Replacement, which aims for a complete switch to alternative re-
search methods.

REDUCTION

The Reduction in ‘The Principles’ refers to the reduction in the
number of animals used to obtain information of a certain volume
and accuracy?. It is important to note that Russell and Burch do
not specifically put a ‘minimisation’ of the number of laboratory
animals within the meaning of this concept, as is used in the
modern interpretation. Firstly, determining a ‘minimum’ number
of laboratory animals is a very complex task. At the design stage
of an experiment, it is often impossible to guess what number of
animals should be used to obtain a particular result. Following the
principle of the Reduction, as in the desire to use a small number
of animals, can lead to experimental results that are difficult or
impossible to interpret*. Therefore, following the Reduction
principle in today’s reality requires a balance with the Replacement
principle.

Secondly, Russell and Burch point out that it is the desire to
minimise, rather than reduce, the number of laboratory animals
that may deter researchers from conducting more comprehensive
and extensive experiments®. As already mentioned, the results of
a study are not always predictable and cannot always be obtained
immediately after the procedure has been completed. Large sci-
entific research requires smaller-scale, step-by-step experiments.
Reducing the number of laboratory animals should not lead to an
inadequate number of them for a future experiment.

Therefore, according to ‘The Principles’, the Reduction is also
aimed at conducting humane, good science. On the one hand, the
number of animals should indeed be reduced, becoming smaller, as
this will reduce the stress caused to them. On the other hand, such
a reduction should also result in the acquisition of information of
a certain quality and accuracy. In other words, while taking ani-

27. Ibid.
28. Clark JMA, supra n. 42.

29. Tannenbaum J, Bennett BT, supra n. 25.
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mal welfare into account, the needs of science to provide the most
comprehensive data must also be considered.

REFINEMENT

The Refinement includes any decrease in the frequency or severity
of inhumane procedures applied to those animals that are still to
be used in research®. This principle appears in Russell and Burch’s
concept as a separate method of eliminating inhumanity, as it
explicitly focuses on how sentient laboratory animals should be
treated.

The concept of the Refinement is a broad one, and nowadays
includes the housing of laboratory animals in conditions that allow
their basic needs (biological, psychological, and others) to be met
and in conditions that cause the least amount of stress?’. Russell
and Burch do not list specific examples of how inhumanity can
be reduced through the Refinement. However, in contemporary
research science, we can find methods such as reduction, removal
of pain/stress through the use of analgesic drugs, and the develop-
ment of new in vivo techniques. It can also include the development
of methods that improve the care, housing, handling, and proce-
dures for animals®2.

Important to note is that the mere development of technolo-
gies that do not allow an animal to be killed for a procedure is not
enough. In particular, new methods of handling laboratory animals
may require constant manipulation (e.g., injections). Researchers
must also consider the stresses that animals experience during
such ‘routine’ procedures3:. One option for solving this problem
could be to train laboratory animals to come in for non-invasive
procedures on their own. A good example is the Superstar Rats
project, carried out by an American laboratory. Over a period of
several months, researchers trained laboratory rats, using positive
reinforcement, to voluntarily walk up to the researcher’s hands and

30. Ibid.

3I. Rusche B.The 3Rsand animal welfare — conflict or the way forward?.
ALTEX. 2003; 20(1): 63-76.

32. Clark JMA, supra n. 42.
33. Ibid.
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follow a marker (to stand on a scale, for example)3*. This project is
a good illustration of how the Refinement can be followed through
a method of training.

In addition, the results of the project showed how such train-
ing affected the human-animal relationship. In particular, the re-
searcher developed an emotional bond with the animal, and the
line between ‘pet’ and ‘laboratory animal’ became blurred®. In my
view, such practices in research laboratories have the potential to
develop a more humane attitude towards animals and, as a conse-
quence, a greater consideration of their interests.

The Refinement, therefore, within the meaning of “The Prin-
ciples’ and in current scientific practice, is a very broad concept and
includes all actions to reduce the inhumane treatment of laboratory
animals. Researchers may use a variety of methods to reduce pain
and stress, but the possible negative effects of new technologies
must always be taken into account.

Conclusion

Hence, the 3Rs in the meaning of Russell and Burch are not an
ethical concept, aiming to consider the moral interests of animals.
Rather, on the contrary, the 3Rs are anthropocentric in that they
represent the idea of ‘good science, which requires the researcher
to have a clear conscience. ‘The Principles,” although aimed at
achieving humanity, are also the basis for future development
and the design of new technologies. They should not jeopardise
the progress of science.

The question arises as to why the 3Rs principles, although
so popular nowadays, are not used in accordance with their orig-
inal meaning. In my view, there are two reasons. The first is the
complexity of the text of “The Principles.” Even Hume pointed out
that the work of Russell and Burch is very difficult to read for the

34. Office of Laboratory Animal Welfare. Superstar rats teach empathy to
researchers. URL: https://olaw.nih.gov/education/educational-resources/
webinar-2019-03-21.htm (last accessed: 10.03.2023).

35. Ibid.
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common person**. M. Balls noted that among those who apply
and follow the 3Rs principles, most have not even read the book".
Moreover, the principles are not presented in the text in a suffi-
ciently informative way to be applicable as a practical guide®. Thus,
researchers have to rely on the interpretation set out by others in
other documents. This is linked to the second cause of misinter-
pretation of the original meaning of the 3Rs.

It lies in the progress and development of the scientific com-
munity since 1959. Indeed, science does not stand still; new tech-
nologies and methods of scientific assessment are developing, and
certain statements in “The Principles’ are losing their significance.
In addition, as mentioned earlier, the 3Rs were quite general and
fundamental in nature. The evolving society thus has the opportu-
nity to give additional or new meanings to each of the 3Rs, adapting
them to meet contemporary needs.

The question arises: what role should the 3Rs principles play
in today’s world? In my opinion, the ‘proper application of the 3Rs
principles’ should be understood as following the concepts of re-
placement, reduction, and improvement, taking into account de-
veloping ethical norms and standards. As previously stated, the
3Rs aim to prevent unnecessary suffering inflicted on laboratory
animals. However, Russell and Burch’s concept does not seek to
challenge the purposes of experiments in which animals will be
used®. The 3Rs focus on doing ‘good science, direct practice, and
accepting the fundamental purpose of research, whatever it may
be. In my view, it is this aspect of the 3Rs that goes against contem-
porary ethical standards.

Animals can nowadays be useful models for the study of bi-
ology and medicine, but every research involving animals should
be preceded by a substantive evaluation on a case-by-case basis*°.

36. Balls M. The origins and early days of the Three Rs concept. Alterna-
tives to Laboratory Animals. 2009; 37(3): 255-265.

37. Balls M. The principles of humane experimental technique: timeless
insights and unheeded warnings. ALTEX. 2010; 27: 19-23.

38. Kirk R, supra n. 20.
39. Ibrahim DM, supra n. 41.
40. Perry P, supran. 12.
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As Tom L. Beauchamp and David DeGrazia have mentioned*, it is
necessary to analyse the research design in terms of its justifica-
tion and by balancing the interests of science with the interests
of animals. In other words, before applying the principles of the
3Rs to practical science, there should be justification for the use of
specific animals in a particular experiment.

Using too many animals or causing unnecessary suffering
to animals (i.e., not following the 3Rs) often means that research-
ers do not conduct sufficiently in-depth systematic reviews. This
review allows us to see how previous animal research has affected
science and what discoveries have already been made. A system-
atic review ensures that new experiments do not answer questions
that have already been answered*2. This is especially important
in the case of a grant application, where the researcher needs to
show the funding agency that the research is really important. Ifa
systematic review is not carried out, many research studies may be
repeated or fail to produce the expected results. Thus, systematic
review and following the 3Rs principles are inextricably linked. If
the research is not preceded by a systematic review to justify its
aims and objectives, following the principles of the 3Rs will be an
example of ‘good science’ without being animal-centered.

In this regard, I believe that the principles of the 3Rs are and
should be interpreted according to the needs of contemporary soci-
ety. Russell and Burch’s concept made a significant contribution to
the development of the recognition of the moral value of animals,
although this was not enough to enshrine it as ‘ethical*s. For re-
search involving animals to be ‘ethical, it should be preceded by
an appropriate assessment. Such an assessment should focus on
the interests of animals and the interests of science, while the 3Rs
principles allow further advances to protect animal welfare. These
two paradigms should be linked throughout the research.

41. Beauchamp TL, DeGrazia D, supra n. 31.

42. Pound P, Ebrahim S, Sandercock P, Bracken MB, Roberts I. Where
is the evidence that animal research benefits humans? BMJ. 2004; 328:
5I4-517.

43. Beauchamp TL, DeGrazia D, supra n. 31.
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[TpuHn s 3R B 06paleHHH ¢ 1a60PaTOPHBIMU KMBOTHBIMHU
Bapsapa Ilesnn

Annomayus. HacToamas cTaThs IMOCBAIEHA [1€PeOCMBICIIEHHUIO IIepBOHAYaIb-
HOT'0 3HaYeHUsl ¥ COBpeMeHHOro BocnpusaTHs KoHuenuuu Tpéx P (Replacement,
Reduction, Refinement), Biepssie usoxxenHoit Y. Paccesiom u P. Bepuem B pa6oTe

The principles of humane experimental technique (1959). HecmoTpst Ha mupokoe pac-
IpocTpaHeHMe HHTepIIpeTaluy 3R Kak 3THYeCKUX IPUHIIUIIOB, peTry/JIHPYIOIL X

Hay4Hble HCC/IeJOBAHUA C yYacTHeM KUBOTHBIX, aBTOP IOKa3bIBaeT, UYTO U3HA-
YaJIbHO OHH OBUIM 33/IyMaHBI KaK MeTO/I0JIOTMYeCcKas OCHOBA «I'YMaHHOM HayKH»,
OCHOBAaHHOW Ha CHH)KeHHH YPOBH CTPaJIaHUH, a He Ha IPU3HAaHUHU MOPAJIbHOTIO

CTaTyca YKUBOTHBIX.

B cTaThe mpoBOAUTCS pasrpaHHYeHNe MKy 9THYeCKOH U HayYHOH TpaKTOBKa-
MM 3R 1 aHa/IM3MPYIOTCA NPUYMUHBI U IIOC/IeCTBHA UX KOHIeNTyaJbHOM TpaHC-
¢dopmanuu. Ocoboe BHUMaHMUe y/ielseTcs PasJIMuUAM MeXX/1y IIepBOHaYaIbHOM

1 COBpeMeHHOM TPaKTOBKOH Ka’K/I0Tro M3 NPUHIIUIIOB, POJIM I'YMaHUTapHBIX

Y eCTeCTBEHHBIX HayK B pOPMHUPOBaHHUH HayYHOI'0 TYMaHHU3Ma, a TaK)Ke OTpaHHU-
YeHHOCTH 3R KaK yHHBepCa/JIbHOIO HHCTPYMEHTa 3THYeCKOH OLIeHKH 9KCIIepH-
MeHTOB. ABTOD yTBep>K/laeT, YTO IPUHIUIIBI 3R HeJoCTaTOYHBI /18 THYECKOTO

060CHOBAaHMS HCC/IeJlOBAaHUH Ha )KUBOTHBIX U JIOJKHBI IIpeJIBApSATHCSA COOTBET-
CTBYIOILeH MOpaIbHOM 9KCIIepTHU30MH B KaXKJ,0M KOHKPETHOM CJIydae.

TakxuM 06pa3oM, paboTa BHOCUT BKJIaJ, B 60Jlee IUPOKYIO JUCKYCCHIO O FPAaHUILAX

9THYeCKH JOIYCTUMBIX GOPM HCIOIb30BaHU A )KUBOTHBIX U YCJIOBHAX, ONIpeJe-
JITIOIIMX 9TUYeCKYIO IPHeMJIEMOCTb CIIOCOOOB 0Ty YeH sl HAYYHOr0 3HaHHUS.

Karwouesvie cnrosa: IIPpUHILMIIBI 3R, 9KCIIEpHMEHTBI Ha )KHBOTHBIX; 6naronony‘me
’JKMBOTHBIX; HAY4YHAAd 9THKa; TYMaHHAA HAayKa; 6I/IOSTI/IK8.; MOpaJ’IbHHﬁ CTaTycC
KUBOTHBIX; ]Ia60paTOprIe JKHBOTHBIE.

DOI: 10.55167/994284ba2a40
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The duty of care for animals in
environmental disasters: Lessons
from the Kerch Strait oil spill
Dmitrii Kuznetsov’, Vladka Koi?

Abstract. This manuscript explores the legal and ethical concepts of duty of care

in the context of an environmental disaster at sea, using the example of the fuel

oil spill from the Volgoneft series tankers in the Kerch Strait on 15 December

2024. In the first days after the disaster, it was volunteers who took on the task
of rescuing animals and cleaning the coast, acting without coordination or sup-
port from the state. The authors ask three main questions: (1) does national or

international law protect animals as such, or does it care about their safety solely
based on their usefulness as a ‘resource’ in purely human interests? (2) are there

any basiclegal or ethically based responsibilities that could motivate thousands

of citizens to voluntarily help affected animals and ecosystems? (3) is any shift
currently taking place in the paradigm of the relationship between humans, na-
ture, and animals, marking a move away from anthropocentrism towards the

harmonisation of humans’ relations with other species?

Having analysed the rich normative material, including judicial practice, the

authors conclude that despite the noticeable eco-centricity of the modern le-
gal framework, its main focus is the responsibilities of public entities. Thus, the

tendency to perceive animals as sentient subjects cannot yet be called dominant

either at the international or national level.

The authors suggest that the actions of volunteers are determined primarily by

less specific ethical motives and feelings, not directly related to such a shift. The

grassroots, collective character and spontaneity of such manifestations of empa-
thy towards affected living beings can be considered evidence of a gradual par-
adigm shift. It is noted that additional interdisciplinary and empirical research

is needed for a more detailed answer to the question of this shift.

The article demonstrates an eco-legal approach focused on the protection of ‘an-
imalsin general, which does not always coincide with the welfare of a particular

animal. The authors point out that environmental regulations applicable to the

case under consideration still fail to adequately address the consequences of pol-
lution for individual animals, thereby not taking into account their sentience.
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A week later only a large skull and two shoulder-blades lay behind
the barn; the rest had all been taken away. In summer a peasant,
collecting bones, carried away these shoulder-blades and skull and
put them to use.

Leo Tolstoy, Kholstomer?

Introduction

On 15 December 2024, two Russian oil tankers of the ‘Volgoneft’
series sustained hull cracks during a severe storm in the Kerch
Strait (Black Sea). The disaster resulted in significant oil spills of
approximately 1,500 m? making it one of the largest fuel oil spills
in the Kerch Strait under the jurisdiction of the Russian Federa-
tion.* For nearly two weeks, there was little coordinated response
from the governmental authorities despite the efforts of the locals
to save the situation, clean the affected coastal area and call for
governmental/official intervention.

It was only in the last days of December 2024 that the au-
thorities publicly acknowledged the spill and its environmental
impacts Official sources initially labelled the spill as an ‘extraor-

3. Tolstoy L. Strider: The story of a horse. In: Gustafson RF, ed. The Devil
and other stories. Oxford: Oxford University Press; 2003: 125-160.

4. For the account of the events see, A drop in the ocean. Novaya Gaze-
ta Europe. December 28, 2024. URL: https://novayagazeta.eu/arti-
cles/2024/12/28/a-drop-in-the-ocean-en.

5. See Decree of the Head of the Republic of Crimea No. 433-U of Decem-
ber 28, 2024 ‘On a man-made emergency of a regional nature associated
with an oil spill’ (with amendments and additions). Computer reference
legal system ‘Garant’. URL: https://base.garant.ru/411233977/; Protocol
of the Government Commission for the Prevention and Elimination
of Emergencies and Ensuring Fire Safety No. 17 of December 26, 2024.
Computer reference legal system ‘Garant’. URL: https://www.garant.ru/
products/ipo/prime/doc/411172827/; Order of the Governor of Krasnodar
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dinary incident while international environmental organisations,
as well as locals volunteering on the spot, described it as an eco-
logical disaster.”

Later, the Russian Emergency Ministry sent over 50 person-
nel, along with helicopters and tugboats. Despite these efforts, the
spill resulted in extensive environmental damage, affecting beach-
es in Russia’s Krasnodar region as well as the occupied territories,
including Crimea and the Berdiansk Spit.® Over 173,000 tons of
contaminated sand and soil were collected during cleanup oper-
ations.

Apart from polluting the seashores and exposing local peo-
ple and tourists to a risk of poisoning by oil products, the biggest

Krai No. 325-r of December 15, 2024 “On the introduction of a state of
emergency in the territory of Krasnodar Krai.” Computer reference legal
system “Garant.” URL: https://base.garant.ru/411200225/; Rosrybolovst-
vo, together with the Russian State Scientific Centre VNIRO, is working
on calculating the damage to aquatic biological resources from the fuel
oil spill in the Kerch Strait. TASS. December 20, 2024. URL: https://tass.
ru/obschestvo/22734557.

6. See Order of the Government of the Russian Federation No. 3722-r
of December 15, 2024 ‘On the creation of a working group to eliminate
the consequences of the extraordinary incident caused by the sinking of
tankersin the Kerch Strait.” URL: http://static.government.ru/media/files/
comiYWFHIz3uvbxhZuFqWPPrd HSMwmUgW.pdf.

7. Schedrova U. Consequences of ecological disaster in Kerch Strait will
be eliminated only in ten years: experts. Resonance. December 17, 2024.
URL: https://tinyurl.com/299p476b; Kondratiev V. Fuel oil spill in the
Kerch Strait: What are the risks?. BBC News Russian. December 17, 2024.
URL: https://www.bbc.com/russian/articles/cpdnj4ylsvno; Kozin N. Hon-
oured ecologist of Russia called the sinking of tankers in the Kerch Strait
an ecological disaster. Parlamentskaya Gazeta. December 16, 2024. URL:
https://tinyurl.com/286wsu70; Minelle B. ‘A new environmental catastro-
pheis onits way, charity warns after damaged Russian tankers cause oil
spill. Sky News. December 15, 2024. URL: https://tinyurl.com/26w6pt5x;
Russian tankers in the Kerch Strait: A new environmental disaster. Green-
peace Ukraine. December 15, 2024. URL: https://tinyurl.com/2dda7jkl.

8. The problem needs to be discussed from the perspective of interna-
tional law of the responsibility of states, since it also involves significant
damage to Ukraine in its internationally recognised borders. Due to the
different focus of the paper and space limitations, this problem will not
be considered in this text.
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damage is done and is still being done to wildlife and the ecosys-
tem of the region.® According to media reports, the consequences
of the disaster are yet to be assessed (should it be possible at all);*
however, several weeks after the spill, there were numerous mes-
sages and evidence of the deaths of dozens of dolphins and other
small cetaceans, thousands of birds, and other organisms.”” Even
after being rescued by the volunteers, up to 95% of the birds died

140

9. See among many other sources Vakhrusheva K. Oil spills in the Kerch
Strait an omen for Russia’s Arctic. Bellona Environmental Foundation. De-
cember 20, 2024. URL: https://bellona.org/news/arctic/2024-12-0il-spills-
in-the-kerch-strait-an-omen-for-russias-arctic; Robinson R, Murphy M,
Cheetham J. Russia suffering ‘environmental catastrophe’ after oil spill
in Kerch Strait. BBC Verify. January 24, 2025. URL: https:/www.bbc.com/
news/articles/c23ngksvgmpo; Paramonova N. It can’t be washed away:
The environmental consequences of the fuel oil leak in the Kerch Strait.
Forbes. December 17, 2024. URL: https://tinyurl.com/2blfuqgg.

10. In their statements, the sources cite the incompleteness of the ex-
perts’ work (Russian officials); the complications of the assessment due to
wartime conditions (Ukrainian and foreign environmentalists); the lack
of resources (foreign environmentalists); and the long-term nature and
inherent difficulty of predicting the consequences of such events (envi-
ronmentalists in general). In their statements, the sources also cite the
incompleteness of the experts’ work (Russian officials). See Babanina I.
The ongoing environmental impact of the Kerch Strait oil spill. Conflict &
Environment Observatory (CEOBS). July 3, 2025. Available from: URL: https://
ceobs.org/the-ongoing-environmental-impact-of-the-kerch-strait-oil-
spill/; International reaction to the Kerch Strait oil spill. Ukraine War
Environmental Consequences Working Group. June 18, 2025. URL: https://
uwecworkgroup.info/ru/international-reaction-to-the-kerch-strait-
oil-spill/; Briefing by Foreign Ministry Spokesperson Maria Zakharova,
Moscow, March 16, 2017. Ministry of Foreign Affairs of the Russian Federation.
March 16, 2025. URL: https://mid.ru/en/foreign_policy/news/1543905/;
Two Volgoneft tankers wrecked in the Kerch Strait. Environmental project

“The Earth Touches Everyone”. Environmental Protection Association “Nature Con-

servation”. December 16, 2024. URL: https://tinyurl.com/298jwuxs; Fun-
damental changes may occur in the Kerch Strait ecosystem. Moskovskaya
Gazeta. December 16, 2024. URL: https://tinyurl.com/27ynsxdm.

11. Such as, for example, benthic invertebrates, jellyfish, plankton,
coastal or nearshore fish, etc. — See: Shemetova DV, Savitsky MA, Rozh-
destvenskaya IA, Bragina AA, Kuznetsov AV, et al. Changes in plank-
ton composition and abundance at the Albatros and Foros stations in
Crimea following the 2024 fuel oil spill near the Kerch Strait. Russian
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because of the fuel oil poisoning.” Ecologists predict irreparable
harm to the ecosystem and the region’s biodiversity."

In view of the reported condition of the tankers and similar in-
cidents registered in earlier years, including in the area, it should
not have been a surprise to the authorities that cracks like this, or

Journal of Marine Biology. 2025; 51:152-157. URL: https://doi.org/10.1134/
S1063074025700129; Babanina I. op. cit.

12. Robinson R et al. op. cit.; Rusev I. One month on, Russian authorities
fail to stop oil leak from sunken tanker in Black Sea. Greenpeace Oster-
reich. Janurary 16, 2025. URL: https://tinyurl.com/25gyohau.

13. Babanina I. op. cit.; Russian oil spill threatens with environmental
catastrophe in the Kerch Strait [press release]. Greenpeace CEE. December
15, 2024. URL: https://greenpeace.at/cee-press-hub/oil-spill-causes-envi-
ronmental-catastrophe-in-kerch-strait/; Shemetova DV et al. op. cit; Co-
pernicus Marine Service. The Black Sea — Kerch Strait maritime accident:
oil-spill simulations (use case / modelling). Copernicus Marine. 2024 -2025.
URL: https://tinyurl.com/28dtelds; Migachyova A. Constant monitoring
of resort shores will be required. Interview with V. Danilov-Danilyan,
the scientific director of the Institute of Water Problems of the Russian
Academy of Sciences. Kommersant. January 17, 2025. URL: https:/www.
kommersant.ru/doc/7433630; Top scientist calls Black Sea oil spill Rus-
sia’s worst environmental disaster of the 21st century. The Insider. January
17, 2025. URL: https://theins.ru/en/news/278003. There are also earlier
publications on comparable disasters, with similar conclusions, for ex-
ample, Heavy fuel oil spills (NOAA technical factsheet). National Oceanic
and Atmospheric Administration; August 2019. URL: https://response.res-
toration.noaa.gov/sites/default/files/Heavy-Fuel-Oil.pdf; Barron MG,
Vivian DN, Heintz RA, Yim UH. Long-term ecological Impacts from oil
spills: Comparison of Exxon Valdez, Hebei Spirit, and Deepwater Horizon.
Environmental Science & Technology. 2020; 54(11): 6456-6467. URL: https://doi.
org/10.1021/acs.est.9b05020; Peterson CH, et al. Long-term ecosystem
response to the Exxon Valdez oil spill. Science. 2003; 302(5653): 2082-2086.
URL: https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7397809.

14. We will discuss several examples below. However, it is worth men-
tioning here that a similar incident with a similar ship Volganeft 139, hap-
pened in roughly the same place in 2007, causing a spill of about 4,000
tonnes of mazut. The proceedings in the cases lasted until November
2014, resulting in the awarding of RUB 453.7 million in compensation
to various parties. See for details the report of the International Oil Pol-
lution Compensation Funds (IOPC Funds) presented at the October 2018
session of the 1992 Fund Executive Committee. URL: https://iopcfunds.
org/incidents/incident-map/#6675-11-November-2007.

DmiTRrII KUZNETSOV, VLADKA KOI 141



similar catastrophes, might occur.’s It is also well-established in both
domestic and international regulation that ships like this normally go
through a long bureaucratic process of obtaining permission to trans-
fer mazut and fuel products before they will be able to sail.*® Lastly, the
Russian Federation accepts the internationally recognised rules re-
garding environmental harm, such as those relevant to the incident in
question, under the International Convention on Civil Liability for Oil
Pollution Damage (the CLC)"” and its additional Protocol, establishing
the International Fund for Compensation for Oil Pollution Damage,™
International Convention on Oil Pollution Preparedness, Response
and Co-operation (the OPRC),” World Heritage Convention,* etc.

15. Ibid.

16. The process is regulated by the International Convention for the Pre-
vention of Pollution from Ships (the MARPOL), articles 25, 33, 39 of the

Merchant Shipping Code of the Russian Federation, Order of the Ministry
of Transport of the Russian Federation No. 72 of 18.03. 2014 ‘On approval

of the Procedure for developing a plan of emergency measures in rela-
tion to a vessel to prevent pollution from ships with oil and eliminate

the consequences of such pollution and the procedure for implementing

this plan’, and other relevant subordinate regulations and orders of the

Ministry of Transport of the Russian Federation, regions and ports.

17. International Convention on Civil Liability for Oil Pollution Damage
(CLC), 1996. URL: https://www.imo.org/en/About/Conventions/Pages/
International-Convention-on-Civil-Liability-for-Oil-Pollution-Dam-
age-(CLC).aspx. Russia is a party to this Convention, as amended by the
1992 Protocol, pursuant to Federal Law No. 27-FZ of 02.01.2000 ‘On the
accession of the Russian Federation to the 1992 Protocol to amend the
International Convention on Civil Liability for Oil Pollution Damage of
1969 and the denunciation by the Russian Federation of the International
Convention on Civil Liability for Oil Pollution Damage of 1969’.

18. Protocol of 1992 to amend the International Convention on Civil Li-
ability for Oil Pollution Damage, 1969 1956. 255 UNTS. URL: http:/www.
ecolex.org/serverzneu.php/libcat/docs/TRE/Full/En/TRE-oo1177.doc.

19. International Convention on Oil Pollution Preparedness, Response
and Co-operation, No. 32194. 30.11.1990. Treaties and international agree-
ments registered or filed and recorded with the Secretariat of the United Nations.
1995; 1891: 78-91. URL: https://treaties.un.org/doc/Publication/UNTS/
Volume%201891/vi891.pdf.

20. Convention Concerning the Protection of the World Cultural and
Natural Heritage, 16 November 1972.1037 UNTS. URL: https://whc.une-
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In short, the Government bears clearly defined and binding
obligations under both domestic and international law, requiring
it not only to be prepared for such incidents but also to act pro-
actively to prevent environmental harm and protect wildlife and
ecosystems. We discuss these obligations in more detail in the first
section below.

With that, during the first days and weeks after the mazut
spill, thousands of volunteers came to the polluted region and
began cleaning the beaches and rescuing suffering animals and
birds.?” In this text, we attempt to reconstruct or at least to try to
understand the legal arguments (if any) underlying the volunteers’
actions.

Addressing the example of oil fuel pollution in the Kerch
Strait from a legal perspective, we posit several questions. First,
what is the status of ecosystems, wildlife, species and similar phe-
nomena under the current domestic and international law regimes?
What is the attitude of the regulatory mechanisms towards these
phenomena? Are they regarded as entities deserving protection in
and of themselves, independently of any utility to human beings, or
only as a resource — whether economic, ecological, or otherwise —

sco.org/en/conventiontext/.

21. Davydova A. The power of Russia’s Black Sea cleanup volunteers.
The Moscow Times. January 29, 2025. URL: https:/www.themoscow-
times.com/2025/01/29/the-power-of-russias-black-sea-clean-up-vol-
unteers-a87733; Illyushina M, Abbakumova N. As Russian oil spill fouls
beaches, locals fume over official response. The Washington Post. January
27, 2025. URL: https://tinyurl.com/2y8In8fr; Lomakina S. The Black Sea:
Portraits of Autonomous Disaster Relief in Russia. Antidote Zine. January
21, 2025. URL: https://antidotezine.com/2025/01/21/the-black-black-sea;
Sorochinskaia S. In a striking act of civic activism, ordinary Russians
tackle environmental crisis as government stands by. Russia.Post — an
expert journalism platform of The Russia Program at the George Washington Uni-
versity. January 08, 2025. URL: https://russiapost.info/digest/environmen-
tal_crisis; Realities. Russian volunteers grapple with oil from stricken
tankers. Radio Free Europe/Radio Liberty. December 20, 2024. URL: https://
www.rferl.org/a/oil-spill-russia-kerch-cleanup-december-24/33247529.
html; Pivovarov S. Volunteers battle to clear spilled oil on Russia’s Black
Sea coast. Reuters. December 20, 2024. URL: https:/tinyurl.com/2bakdypn.
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whose protection is justified solely because and insofar as it serves
human interests?

The second question is whether there are any core legal
(i.e. international and constitutional) or ethical duties, which would
force or inspire thousands of citizens, often living as far as thou-
sands of kilometres away from the disaster, to act and save wild
birds and animals from oil fuel poisoning. We wonder whether
they were guided by a conscious understanding of the state’s in-
ternational obligations and/or constitutional provisions on envi-
ronmental protection, a subconscious alignment with fundamental
values enshrined at the international or constitutional level, or by
anincreasingly expansive interpretation of citizenship duties, such
as a duty of care.>

Finally, the third, and the most complicated question for
legal practitioners, is whether the reaction to the disaster in the
Kerch Strait illustrates a shift in societal attitude toward wildlife
and whether the duty of care for nature is changing the paradigm
of the Anthropocene existed for hundreds of years towards another,
possibly more equal relations between humans and other species?

Our research is primarily doctrinal and qualitative since we
will be discussing selected legal sources, including constitutional
and international law provisions, and analysing selected court cas-
es. To a great extent, it is also based on the application of compara-
tive methodology as understood by Tushnet,* Dixon and Landau,>*
and Hirschl,* among others.

22. In view of the lack of access to the empirical data and the impossi-
bility of organising interviews with the volunteers, unfortunately, we are

unable to elaborate on their motivation in a detail. Thus, in the last part of
the paper, we rather summarise the existing trends in the understanding

of the citizens’ duties vis-a-vis nature.

23. Tushnet M. Advanced introduction to comparative constitutional law.
Cheltenham: Edward Elgar; 2018.

24. Dixon R, Landau D. Introduction: A dark side of comparative consti-
tutional law. Oxford: Oxford University Press; 2021.

25. Hirschl R. Comparative Matters: The Renaissance of Comparative
Constitutional Law. Oxford: Oxford University Press; 2014.
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In this text, we will be using such terms as ‘wildlife’, ‘eco-
system’, ‘biodiversity’ and a number of others.> Should there exist
one, the said notions are used in their legal meaning as provided
for by legal provisions or customary norms. References and expla-
nations to and from legal sources are provided in the correspond-
ing sections of the manuscript. We do not have special expertise
or training as biologists or oceanologists; thus, we will not be re-
ferring to terminology or debates (there are many), specific to the
natural science fields. We aim to proceed with the legal debate and
invoke legal arguments which potentially could have implications
for environmental litigations both domestically and internation-
ally, and for further empirical research, as we discuss by the end
of this paper.

In view of the above, the article consists of three sections.
The first section analyses the existing international and domes-
tic obligations of states, with a focus on the Russian Federation’s
obligations with regard to nature, environment, wildlife, and in-
dividual animal welfare. The second section analyses the selected
case law from Russia and elsewhere, where citizens were acting for
nature’s cause, often contrary to their own or other governments’
interests. We are particularly interested in their legal argumenta-
tion and the latter’s reception by courts. The final section presents
our theoretical reflections on the purported shiftin legal approach-
es to their respective roles in human life and in the relationships
among humans, animals, and nature.

I. The existing international and
constitutional framework

In this section, we will summarise the existing international (1) and
domestic constitutional (2) obligations that the Russian Federation
bears with respect to wildlife, ecosystems, and individual animals.
We will not discuss more general environmental obligations;

26. Forexample, the most common definition of the notion of ‘ecosystem’
is given by the Convention of Biological Diversity, which defines the latter
as ‘a dynamic complex of plant, animal and micro-organism communi-
ties and their non-living environment interacting as a functional unit’.
The CBD. Article 2.
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however, where appropriate or where lex specialis does not exist or
where it is being developed, we will address more general sources.

I.I. International obligations

There are several international treaties establishing common
regimes for (1) liability in cases of oil spills, including that related
to environmental damage, which could be qualified as a liability
for failing to fulfill the negative duty of care; and (2) wildlife and
ecosystems protection in cases of oil spills, which could be seen as
measures to fulfill the positive duty of care. Below, we name key
documents and the relevant states’ obligations.

I1.1.I. The liability in cases of an oil spill

Following a series of major oil spills caused by tanker accidents
between 1967 and 2002, a comprehensive legal ‘safety net’
was established, encompassing international (maritime and
environmental) norms, national (maritime and environmental)
law, and private law instruments. At the international level,
frameworks such as the CLC and the International Convention on
the Establishment of an International Fund for Compensation for
Oil Pollution Damage (the FUND)*” set out procedures for imposing
liability and claiming compensation in cases of oil pollution. The
substantive scope of applicability of such treaties*® extends to a

27. International Convention on the Establishment of an International
Fund for Compensation for Oil Pollution Damage (FUND), of November
27, 1996. Centre for International Law. National University of Singapore.
URL: https://cil.nus.edu.sg/wp-content/uploads/2019/02/1992-0il-Pollu-
tion-Fund-Convention.pdf. Russia is a part to this Convention according
to the Federal Law No. 26-FZ of January 02, 2000 ‘On the accession of the
Russian Federation to the 1992 Protocol to amend the International Con-
vention on the Establishment of an International Fund for Compensation
for Oil Pollution Damage of 1971 and the denunciation by the Russian
Federation of the International Convention on the Establishment of an
International Fund for Compensation for Oil Pollution Damage of 1971’

28. There are several other international instruments apart from the
mentioned CLC and FUND on sea pollution with subjects lying beyond
the scope of this paper. For example, International Convention on Civil
Liability for Bunker Oil Pollution Damage (BUNKER), 2001 deals with oil
sea pollution from bunkers but not ships (tankers), while International
Convention on Liability and Compensation for Damage in Connection
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broad range of vessels and facilities, encompassing FPSOs,* FSUs,3°
MODUs,* oil barges, hybrid vessels, etc., i.e., neither solely oil
tankers nor exclusively vessels ‘...actually carrying oil in bulk as
cargo and during any voyage following such carriage.

In cases of oil spills from tankers, the parties responsible are
generally held liable:

« in two main forms: (1) financial payments, and (2) practical
remedial actions;

- across four principal areas: (I) administrative, meaning
monetary penalties (fines) typically established on the
national level by the flag state or coastal state authorities;
(2) civil, embracing compensations for tangible losses, such
as damage to ships, cargo, port infrastructure, and other
property, as well as loss of income, and provided for in the
CLC and the FUND; (3) environmental, also mentioned in
the CLC and the FUND and comprising both (a) financial
compensation for environmental damage (e.g., payments to
the affected states and/or communities) and (b) actions for
actual environmental restoration and cleanup; (4) reputational,
managed through national legislation and private law
instruments and involving (a) financial compensations for
the losses due to reputational harm (e.g., loss of contracts,
shareholder claims, adverse PR campaigns) and (b) actions
aimed at rebuilding public trust and restoring the company’s
standing.

Expenses arising from liability for oil pollution are covered
by mandatory insurance that shipowners are required to main-
tain under international frameworks such as the CLC, as well as
national regulations.

In this paper, when discussing liability, we focus on the area
of environmental liability in the form of practical remedial actions,

with the Carriage of Hazardous and Noxious Substances by Sea (HNS),
2010 (partly: FPSOs, FSUs and MODUs generally excluded).

29. Floating Production, Storage and Offloading units.
30. Floating Storage Units.
31. Mobile Offshore Drilling Units.
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as provided for in the OPRC?? and the MARPOL? conventions, and
not in the CLC and the FUND conventions, which are limited to
solely financial compensation for environmental damage. With
that, Russia has also transposed the requirements of the latter into
national legislation,3* yet in 1999-2001.

1.1.2. Wildlife/ecosystems/environment

protection in cases of oil spills

This regime is mainly established by the two groups of international
treaties: (a) specialised conventions (such as the OPRC and the
MARPOL) and norms (such as arts. 192-237 of the UN Convention
on the Law of the Sea — the UNCLOS*) on marine pollution; (b)

32. E.g.articles 3 and 6 (Oil pollution emergency plans and national and
regional systems for preparedness and response) of the OPRC convention.

33. E.g. Regulation 16 (Oil discharge monitoring and control system
and oil filtering equipment) and Regulation 26 (Shipboard Oil Pollution
Emergency Plans) of the Annex I to the International Convention for the
Prevention of Pollution from Ships, 1973 (the MARPOL). International
Convention for the Prevention of Pollution from Ships, 1973, with the
Protocol of 1978 relating to the International Convention for the Preven-
tion of Pollution from Ships, 1973. Arctic Portal.org. URL: https://library.
arcticportal.org/1699/1/marpol.pdf. Russia is a part to these treaties ac-
cording to the Resolution of the Council of Ministers of the USSR No. 947
of September 30, 1983 ‘On the accession of the USSR to the 1978 Proto-
col to the International Convention for the Prevention of Pollution from
Ships, 1973

34. Articles 316-325 of the Merchant Shipping Code of the Russian Fed-
eration, No. 81-FZ of April 30, 1999, establish: liability for oil pollution
from ships (art. 316-321), requirement to the shipowner to establish the
fund (art. 322) and insurance or other relevant measures (arts. 323-324.1),
as well as claim for compensation for damage caused by pollution (art.
325); Government Decree No. 362 of May 10, 200I ‘On the procedure for
implementing the provisions of the 1992 Protocol ... to the 1971 Fund
Convention’. The Decree designates competent bodies (the Ministry of
Transport and the Ministry of Energy), contributions of the organiza-
tions receiving oil and oil products transported by sea to the Internation-
al Fund for Compensation for Oil Pollution Damage, and the procedure
for reporting between these organizations, the ministries and the Fund.

35. The United Nations Convention on the Law of the Sea of December
10, 1982. United Nations. URL: https://www.un.org/depts/los/convention_
agreements/texts/unclos/unclos_e.pdf. Russia ratified this Conventionin
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general ‘environmental’ treaties with no particular specialisation
on oil spills, such as the Convention on Biological Diversity (the
CBD),’® the World Heritage Convention, the UNFCCC?” and the
Paris Agreement3®

I1.1.2.1. Specific treaties on oil spill pollution
Both the OPRC and the MARPOL aim at the prevention of and
response to marine pollution, but their focuses and addressees differ.

The OPRC addresses States, requiring them to prepare, re-
spond, and cooperate effectively through national emergency plans
and contingency systems for various oil pollution incidents, with
the aim of protecting the marine environment. It focuses on oil as a pol-
luting agent, regardless of the source of pollution (not limiting it to
tankers or even ships, but also including coastal oil facilities, off-
shore drilling units, etc.).

The MARPOL divides its requirements between States (law-
making, institutions, procedures) and shipowners, ship operators,
and other related actors (day-to-day compliance, record-keeping,
technical maintenance) and establishes preventive measures against
various types of ship-related pollution at sea. It focuses on ships as a
source of pollution, rather than on the specific polluting agent (not
limiting it to crude oil, but also including other petroleum sub-
stances, garbage, sewage, noxious liquid substances (NLS), and even
air pollution).

While the OPRC is more concerned with national frame-
works, the MARPOL is more operational, with its requirement for
ships to obtain 5-year certificates confirming their compliance

1997 with the Federal Law No. 30-FZ of February 26, 1997 ‘On Ratification
of the United Nations Convention on the Law of the Sea and the Agree-
ment on the Implementation of Part XI of the United Nations Convention
on the Law of the Sea’.

36. Convention on Biological Diversity: text and annexes. Secretariat for
the Convention on Biological Diversity. UN Environment Programme;
2011. URL: https://www.cbd.int/doc/legal/cbd-en.pdf.

37. United Nations Framework Convention on Climate Change: resolu-
tion / adopted by the General Assembly. A/RES/48/189. January 20, 1994.
URL: https://digitallibrary.un.org/record/180257?In=en.

38. Paris Agreement is a legally binding international treaty on climate
change. Treaty Series. 2016; 3156: 79. URL: https://tinyurl.com/y75g5pgb.
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with marine pollution prevention standards and regular surveys. It
is also the MARPOL (apart from some other IMO resolutions* des-
ignating various seas as a ‘particularly sensitive sea area** which
do not extend to the seas under Russian jurisdiction) that goes be-
yond general notions like ‘marine environment’, ‘environmental
impact / environmental consequences’, ‘sensitive ecological con-
ditions), etc., to slightly more particular and life-centred (though
hardly less anthropocentric) concepts such as ‘living resources’ and
marine life’ or ‘aquatic life.

In contrast to these two conventions, the UNCLOS is a frame-
work convention with a source- and pollutant-neutral scope that
sets what must be done but not how. Its provisions regarding marine
environment pollution establish general duties for states to pro-
tect and preserve this environment, regardless of both sources of
pollution (land-based, vessel-based, dumping, seabed activities, at-
mospheric sources, etc.) and polluting agents (oil, chemicals, waste,
heat, noise, etc.).

The UNCLOS is also much broader in terminology related to
the preservation of the welfare of the marine environment and its
components. It refers not only to ‘living resources*’ and ‘marine

¢

39. Such as Resolution MEPC.380(80) of July 07, 2023 ‘Designation of the
north-western mediterranean sea as a particularly sensitive sea area’.
URL: https://tinyurl.com/2azhoqfp. These resolutions use a much rich-
er language, including ‘species’, ‘habitat’, ‘biodiversity’, ‘subpopulations’
and even ‘individual animal’ — though in a generalised sense — in the
provisions concerning the threat to cetaceans from ship collisions, and
the interrelation of vessel’s speed and ‘severity of injury to the animal’.
However, their coverage excludes waters under the Russian jurisdiction.

40. ‘A PSSA is an area that needs special protection through action by
IMO because of its significance for recognized ecological, socio-economic,
or scientific attributes where such attributes may be vulnerable to dam-
age by international shipping activities. — Par. 1.2 of the Annex to the
Resolution A.982(24) of December 01, 2005 ‘Revised guidelines for the
identification and designation of particularly sensitive sea areas’. A 24/
Res.982. IMO. February 06, 2006. URL: https://tinyurl.com/2ausg48u.

41. Preamble and arts. 1, 21, 61, 62, 69, 70-73, 77, I17-119, 123, 277, 297
of the UNCLOS.
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life** but also to ‘habitat*3, ‘ecosystem(s)*4, ‘ecological conditions®s,
‘ecological balance*®, ‘living organisms*, ‘fauna*®, ‘populations’ (of
species)® or ‘stocks™, ‘species™’, and even specific types of animal
classes (‘marine mammals’), groups (‘fish’), or infraorders (‘ceta-
ceans’). However, according to the parlance of the Convention, all
measures to protect this rich variety of ‘objects’ are guided exclu-
sively by human interest in their uses* This logically corresponds
to the Convention’s undeniably anthropocentric approach to the

42. Arts. I and 194 of the UNCLOS.
43. Art. 194 of the UNCLOS.

44. Ibid.

45. Art. 211 of the UNCLOS.

46. Arts. 145 and 234 of the UNCLOS.
47. Art. 77 of the UNCLOS.

48. Art. 145 of the UNCLOS.

49. Arts. 61, 119 of the UNCLOS.

50. ‘Stocks’in art. 61-63, ‘fish stocks’ in art. 61, and ‘anadromous stocks’
in art. 66 of the UNCLOS.

5I. Arts. 61-64, 67 (‘catadromous species’), 68 (‘sedentary species’), 194,
196 and Annex I of the UNCLOS.

52. Itcanbeidentified yet with the terminology used — such as ‘[living]
resources’, where ‘resources’ is a marker, that most popular dictionaries
(Mirriam-Webster, Cambridge, etc.) directly connect with ‘usage’, ‘utili-
sation’ by and/or ‘benefit’ of humans — but is also explicitly written in
the UNCLOS text — ‘exploitation of marine mammals’ (art. 65), ‘harvested
species’ (art. 61), ‘harvest the living resources’ (art. 62), ‘exploit identi-
cal living resources’ (art. 188), ‘uses of the seas and oceans, the equitable
and efficient utilisation of their resources’, etc. Even when speaking about
‘conservation’, the UNCLOS often adds ‘utilisation’ right after it in sen-
tences or article and section titles (arts. 61-62, ), places ‘environmental’
factors (still pretty anthropocentric in approach, as caring for animals
being maintained as ‘resources’ more than for their welfare as living be-
ings) next to ‘economic’ factors (absolutely anthropocentric), and inter-
prets ‘conservation’, ‘management’, maintenance’ and restoration’ of the
‘living resources’ or ‘marine environment’ through their availability for
its actual or future usage by humans (Preamble, Section 2, arts. 21, 6I-66,
117-118, 123, etc.) — as in ‘maintain or restore populations of harvested
species at levels which can produce the maximum sustainable yield’ (arts
60-61 of the UNCLOS, etc.). Compare also approaches to animal and hu-
man lives in the wording of articles regarding protection of the ‘marine
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marine environment and to the sea as a whole, — ‘area of the sea-
bed, ocean floor and the subsoil thereof, ... as well as its resourc-
es’s> — which the Convention treats as ‘the common heritage of
mankind, the exploration and exploitation of which shall be car-
ried out for the benefit of mankind’* and not as something valuable
in and of itself, which has allegedly been guiding the volunteers in
the Krasnodar region.

Russia has implemented the OPRC, the MARPOL, and the
UNCLOS requirements regarding the national system for pre-
paredness/response (including national contingency and oil pol-
lution emergency plans),5s incident reporting, cooperation, mutual
assistance, and other measures to ‘prevent, reduce, and control pol-
lution of the marine environment’5® With that, there are concerns’’

life’ (arts. 1, 194), marine environment (Preamble, arts. 145, 192-237) and
human life (arts. I, 94, 146, 155).

53. Preamble to the UNCLOS
54. Ibid.

55. See Government Resolution No. 2366 of December 30, 2020 ‘On the

organisation of prevention and elimination of oil and oil product spills on

the continental shelf of the Russian Federation, in internal sea waters, in

the territorial sea and contiguous zone of the Russian Federation’ which

provides for authorities, forces and means, coordination in case of spills.
This document has a limited period of validity from January o1, 2021 till

January o1, 2027; Order of the Ministry of Transport of the Russian Fed-
eration No. 157 of May 30, 2019 ‘On approval of the Regulation on the

functional subsystem for organising work to prevent and eliminate oil

and oil product spills at sea from vessels and facilities, regardless of their
departmental and national affiliation’; Order of the Ministry of Transport
of the Russian Federation No. 72 of March 18, 2014 ‘On approval of the

Procedure for the development of an action plan for the prevention of
oil pollution from ships and the elimination of the consequences of such

pollution and the procedure for implementing this plan’

56. Arts. 194-196, 207-215 and 222 of the UNCLOS.

57. These concerns were expressed both before and after the Kerch Strait
incident in December 2024. See, for example, Loh M. A Black Sea resort
town is suing Russian ship companies after 10,000 people had to shovel
spilled oil off its beaches. Business Insider. March 11, 2025. URL: https://
www.businessinsider.com/russia-anapa-resort-town-cleanup-bill-
black-sea-oil-spill-2025-3; Johnson A. Russia’s shadow fleet: a growing
threat. International Bar Association. February 03, 2025. URL: https://www.
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about the lack of control over aging vessels (including tankers) still
in service despite being 2-3 times older than the maximum vessels’
operational age common among major world oil companies. Such
vessels are hard to track and poorly maintained, posing the risks
of major oil spills and other disasters, and threatening not only
the safety of navigation but also the global efforts to protect the
marine environment.

I.1.2.2. General ‘environmental’ treaties

The CBD, of which Russia has been a part since 1995%, lists the
following obligations. First of all, the states have to ensure that the
“activities within their jurisdiction or control do not cause damage
to the environment of other States or of areas beyond the limits
of national jurisdiction.”® The state parties are obliged to develop
and implement domestic programmes aimed at the conservation of
biodiversity,°® monitor the components of biodiversity “requiring
urgent conservation measures,” and “rehabilitate and restore

ibanet.org/Russia-shadow-fleet-a-growing-threat; Simonov E. Oil of
war spill: How the Kerch Strait tanker disaster is linked to the export
of Russian oil products by the “shadow fleet”. Ukraine War Environmen-
tal Consequences Working Group. January 18, 2025. URL: https://tinyurl.
com/22umlos8; Braw E. The threats posed by the global shadow fleet —
and how to stop it. Atlantic Council. December 06, 2024. URL: https://ti-
nyurl.com/28et57v9; Caprile A, Leclerc G. Russia’s ‘shadow fleet”: Bring-
ing the threat to light. Briefing. European Parliament. November 2024. URL:
https://www.europarl.europa.eu/RegData/etudes/BRIE/2024/766242/
EPRS_BRI(2024)766242_EN.pdf;Jack V, Gambarini C, Mathiesen K, Guil-
lot L, Cokelaere H. Revealed: Putin’s sanctions-busting shadow fleet is
spilling oil all over the world. POLITICO Europe. October 17, 2024. URL:
https://tinyurl.com/2de6bv27; Denkena W, Worm O. Analysis of Russian
shadow fleet data reveals: Risk of oil disaster off German coast. Greenpeace
Deutschland. September 24, 2024. URL: https://www.greenpeace.de/pub-
likationen/2409_Greenpeace_Investigation_Shadow_Fleet.pdf; Braw E.
Russia’s growing dark fleet: Risks for the global maritime order. Atlantic
Council. January 11, 2024. URL: https://tinyurl.com/yocftdp9.

58. Federal Law No. 16-FZ of 17.02.1995 ‘On Ratification of the Conven-
tion on Biological Diversity’.

59. The CBD, Art. 3.
60. The CBD, Art. 6.
61. Ibid. Art. 7.
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degraded ecosystems and promote the recovery of threatened
species” (both in-situ and ex-situ).®* The said obligations are also
complemented by the obligation to cooperate.®

Per the World Heritage Convention, Russia, insofar as possi-

ble, is obliged to protect, conserve, and present its natural heritage,
accompanied by the duty to cooperate with other states.®

As of 2025, there are 11 properties situated in Russia and in-

scribed on the World Heritage List.°> Among those objects, UNESCO
mentions the Western Caucasus (included in the list in 1999), with
“a great diversity of ecosystems with important endemic plants and
wildlife.”® This object does not include any parts of the Black Sea
shores.®” With that, the objects of protection under the 1972 Con-
vention are defined by such criteria as “outstanding universal value
from the aesthetic or scientific point of view,”® which is problem-

154

62. Ibid. Arts. 8 (f), 9 (c).
63. The CBD, Art. 5.
64. Ibid. Arts. 5 and 6.

65. Seefordetails Russian Federation. UNESCO Country page. URL: https://
whc.unesco.org/en/statesparties/ru.

66. Ibid.

67. We will not discuss the reasons why, for such a huge country as the

Russian Federation, there are so few UNESCO natural heritage objects.
For the discussion on political reasons for that, see: Huettmann F. Marine

conservation and sustainability of the Sea of Okhotsk in the Russian far

east: An overview of Cumulative impacts, compiled public data, and a

proposal fora UNESCO World Heritage Site. Ocean Yearbook. 2008; 22(1):

353-374. URL: https://doi.org/10.1163/221160008X00145. As early as 2008,
while advocating for the inclusion of the Sea of Okhotsk ecosystem in the

World'’s Heritage List, the author was sceptical towards the willingness

of the cooperation of the Russian authorities in the field of protection of
ecosystems or wildlife, stating that ‘[fJrom the above, it is obvious that the

management of the Sea of Okhotsk is not following a consistent and re-
sponsible adaptive management approach’. Another debate with respect

to the UNESCO’s role in protecting ecosystems and species per the Great

Barrier Reef can be followed in Liburd JJ, Becken S. Values in nature con-
servation, tourism and UNESCO World Heritage Site stewardship. Journal

of sustainable tourism. 2017; 25(12): 1719-1735. URL: https://doi.org/10.1

080/09669582.2017.1293067.

68. The World Heritage Convention, Art. 2.
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atic by itself since it implements the idea that only those natural
objects (in a broader sense) are worth protecting, which have value
not as parts of nature per se, but as valuable objects for humankind.

Finally, among the treaties with more general application,
one could not help but mention the UNFCCC and the Paris Agree-
ment. Relevant obligations therefrom include, for example, an obli-
gation to mitigate states’ CO, emissions and combat anthropogenic
pollution.®® These obligations, even though not directly applicable
to the protection of ecosystems or endangered non-human species
and individual animals, create a general regulatory framework and
shared goals to be developed in specialised international provi-
sions.

At the same time, existing international legal frameworks
exhibit a marked asymmetry: they impose obligations to protect
ecosystems, biodiversity, or heritage as collective entities, yet they
do not recognise the interests, welfare, or potential rights of indi-
vidual animals. This drastically differs from the approach toward
the interests and rights of humans. While international human
rights law (e.g., the ICCPR, the ECHR) enshrines individual autono-
my, dignity, and entitlements, consistently prioritising the dignity
and welfare of each human being, thus making them the prima-
ry subjects of legal protection, no equivalent status is granted to
non-human animals. International environmental law continues
to treat animals collectively, primarily in terms of species value
or ecosystem functions. This anthropocentric and utilitarian bias
effectively renders individual animals legally invisible.

The CBD and the World Heritage Convention are emblematic
of this gap. Grounded in a species- or ecosystem-level conception of
protection, they subordinate the well-being of individual animals
tothat of broader aggregates, addressing it only insofar as it aligns
with the interests of the species or ecosystem as a whole. Nor does
the issue end there. As we will also see in the following sections on
national legislation and case law, the interests of such broader ag-
gregates are often legally framed as self-evidently linked to human
interests and are interpreted in light of those interests or even as
their derivatives. Even provisions ostensibly aimed at protecting

69. UNFCCC, Art. 4.
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animals’ interests — such as those concerning the prevention of
cruelty to animals or animal welfare — construe animals as having
neither independent interests nor intrinsic moral value.

Thus, while international treaties may establish certain en-
vironmental obligations that encompass animals, they impose no
duty to protect or rescue individual animals, or even to consider
their interests, unless the survival of a species, population, or eco-
system is at risk. It is, hence, not a source for alleged duties of indi-
viduals or volunteers towards the environment and animals per se.

I1.2. Domestic obligations

The 1993 Constitution of the Russian Federation was significantly
amended in 2020.° As stated during the promotional campaign
for the amendments, one of the declared goals was to ‘protect the
environment and animals’”* while in the Presidential address
introducing the idea of amending the Basic Law, one cannot find
a word about nature or animals.”* Be that as it may, Article 114,
listing the powers of the Federal Government, was expanded and,
among other things, the power to ‘undertake measures aimed
at creating favourable conditions for the life of the population,
reduction of the negative impact of business and other activities
on the environment, preservation of unique natural and biological
diversity of the country, and forming a responsible attitude in
society towards animals’ was added.”> The Government is also
responsible for ‘creating conditions for developing the system
of ecological education for citizens and upbringing ecological
culture’” The above wording is bold, terminologically unclear, and
de facto adds nothing to the understanding of the real relationships

70. The Constitution of the Russian Federation, December 12, 1993, as
amended on I July 2020. URL: https://mid.ru/en/foreign_policy/funda-
mental_documents/1750525/.

71. For example, there were such publications on the official webpage of
the State Duma [in Russian]. URL: http://duma.gov.ru/news/48735/.

72. See Presidential address to the Federal Assembly of January 15, 2020.
URL: http://en.kremlin.ru/events/president/news/62582.

73. The Constitution of the Russian Federation, Art. 114 (f.5).
74. Ibid. f.6.
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between the Government and nature and animals.”> Similarly, the
Constitution is silent about the status of animals, their subjectivity,
or guarantees (if any) of their constitutional protection.

In 2018, the State Duma adopted a law ‘On Responsible
Treatment of Animals’’® The law defines the notion of treatment
as ‘keeping, using (application) of animals, carrying out activities
related to handling animals without owners, and carrying out oth-
er activities provided for by this Federal Law, as well as performing
other actions concerning animals that affect their life and health’7””
The Law is grounded in the principles of ‘humanism’ and ‘virtues’
treatment of animals.”® With that, while dividing the competence
between the Federation and the Subjects of the Federation, it says
nothing about who is responsible for the well-being of animals, nor
which competent authority is responsible for the compensation of
harm caused by different actors. Article 20 of the Law contains a
provision allowing certain forms of ‘public control in the field of
treatment of animals’, allegedly recognising that it is not solely for
the Government to be responsible for the well-being of animals
and that both non-governmental organisations and citizens have
the right to exercise such control.

Ironically, the provision has two major flaws, making it hard-
ly implementable. First, although the Law endows public inspectors
with certain rights — such as recording violations and notifying the
authorities — it establishes no reciprocal duties on the part of those
being inspected or on the authorities to act upon such reports. Nota-
bly, there are no mechanisms in place to ensure that inspectors can
effectively exercise these powers, particularly in situations where
the alleged violator opposes entry, examination, or documentation

75. For a detailed analyses of the constitutional provisions see Koi V. Of
unicorns and trembling beasts. Palladium. 2025; 13(1): 177-210 [in Rus-
sian]. URL: https://doi.org/https://doi.org/10.55167/ddo3090c9512.

76. Federal Law No. 498-FZ of December 27, 2018 ‘On responsible treat-
ment of animals and on amendments to certain legislative acts of the Rus-
sian Federation’. Computer reference legal system ‘Garant’. URL: https://
base.garant.ru/72139416/.

77. Ibid. Art. 3(9).

78. Ibid. Art. 4.
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activities. Moreover, the law fails to establish any formal procedure
requiring state authorities to act upon or even seriously consider the
information submitted by public inspectors. This lack of procedural
safeguards and institutional responsibility renders the implementa-
tion of public oversight both precarious and largely ineffective. Second,
given the Russian legislation on foreign agents™ and the Ministry of
Justice’s practice of labeling environmental initiatives as such, grant-
ing these powers to NGOs is solely a performative gesture.®

The Constitutional Court of the Russian Federation (hereinaf-
ter — the CC RF) has not said much about animals or ecosystems. The
only explicit reference to state obligations with respect to biodiversity
and protection of ecosystems, referred to the CBD, was made by the
CC RF in 2018, while it said nothing about animals, their rights, or
well-being.®” In one of the most recent cases, in 2024, the CC RF lim-
ited the power of the authorities of the territorial entities (subjects) of
the Federation to kill animals without owners by accepting it only in
exceptional cases, where all other measures have been tried and when
an animal in question is the only way to protect human life.®

Finally, in view of the cause of this paper, a review of the
practice on environmental crimes, prepared by the RF Supreme
Court, is of some interest.?* The Supreme Court stated that a gen-
eral jurisdiction court, when assessing the damage that occurred

79. See, among many other authorities, European Commission for Democ-
racy through Law. Opinion on the Compatibility with international human

rights standards of a series of Bills introduced to the Russian State Duma

between 10 and 23 November 2020, to amend laws affecting ‘foreign agents’,
adopted by the Venice Commission at its 127th Plenary session (Venice and

online, 2-3 July 2021). CDL-AD(2021)027. Strasbourg, July 06, 2021. URL:

https://www.coe.int/en/web/venice-commission/-/CDL-AD(2021)027-€.

80. For example, this practice was condemned by the European Court
of Human Rights in its leading judgment, where among other applicants
were environmental NGOs, ECtHR. Ecodefence and Others v Russia nos.
9988/13 and 60 others. June 12, 2022.

81. Judgment of the Constitutional Court of the Russian Federation
No. 14-P of March 30, 2018.

82. Judgment of the Constitutional Court of the Russian Federation
No. 38-P of July 18, 2024.

83. Review of the practice of application by courts of the provisions of
chapter 26 of the Criminal Code of the Russian Federation on environ-
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as a result of environmental crimes, should be guided by the rates
and methods approved by the Government of the Russian Federa-
tion, in effect at the time the crime was committed,? thus assessing
this group of cases rather formally. The Court also did not mention
animals or any methods of assessing alleged damage.

In short, domestic legislation on the matter is rather scarce
and formalistic in its approaches. It regards animals and nature in
a conservative way as objects, having value for economic activities
and for-profit businesses, mentioning their importance within the
context of human lives and well-being. The authorities’ reactions
to the 2024 Kerch oil spill, as well as other similar incidents, which
we mentioned in the introduction, are yet another illustration of
such an approach.

2. Domestic obligations in other jurisdictions

2.1. Constitutional regulation

In terms of the protection of the environment, animals, wildlife,
and similar categories, constitutions vary significantly both in their
approach to protection (whether these entities are regarded as objects
of protection or as subjects of rights) and in the underlying reasoning
for such protection (whether it is grounded in their intrinsic value
or in human interest in their existence and/or well-being). Some
categorisations might include in the first group constitutional acts
protecting the environment, often within the context of protecting
the rights of future generations (i.e., in the interest of humans), for
example, Article 20(a) of the German Basic Law,® or Section 24 of the

mental crimes, adopted by the Presidium of the Supreme Court of the
Russian Federation on June 24, 2022.

84. Ibid, para. 7.

85. ‘Mindful also of its responsibility toward future generations, the
state shall protect the natural foundations of life and animals by legis-
lation and, in accordance with law and justice, by executive and judicial
action, all within the framework of the constitutional order’, Basic Law
for the Federal Republic of Germany, as last amened on March 22, 2025.
Bundesgesetzblatt. Teil I. 2025; 94. URL: https:/www.gesetze-im-internet.
de/englisch_gg/englisch_gg.html.
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Constitution of South Africa®. A similar approach can be found in the
Constitution of Bolivia.?

The second group of constitutional acts focuses more ex-

plicitly on the general rights of nature, with the 2008 Ecuadorian
Constitution serving as a prominent and perhaps the only clear
example®® notably through its use of the specific legal category

160

86. “Everyone has the right —

(a) to an environment that is not harmful to their health or wellbeing; And
(b) to have the environment protected, for the benefit of present and future
generations, through reasonable legislative and other measures that —

(i) prevent pollution and ecological degradation;

(ii) promote conservation; and

(iii) secure ecologically sustainable development and use of natural
resources while promoting justifiable economic and social development”.
Constitution of the Republic of South Africa. December 16, 1996. RefWorld.
URL: https://www.refworld.org/legal/legislation/natlegbod/1996/
en/18862.

87. ‘The following are essential purposes and functions of the State, in
addition to those established in the Constitution and the law:...as well as
to preserve the environment for the welfare of present and future genera-
tions’. Art. 9(6) of the Constitution of Bolivia, 2009. English version: Con-
stitute Project. Oxford University Press. URL: https://www.constituteproject.
org/constitution/Bolivia_2009. Spanish original: — Constitucion Politica
del Estado (CPE), 2009. Infoleyes. Plataforma para trabajar con la legislacion de
Bolivia. URL: https://tinyurl.com/27vs7lho. However, in the case of Bolivia
the legislator seeks to present a less anthropocentric stance by invok-
ing the concept of the ‘sacred Mother Earth'’ (‘sagrada Madre Tierra’) in the
Preamble to the Constitution, extending ‘the exercise of the right to a
healthy, protected and balanced environment’ not only to ‘individuals
and collectives of present and future generations’ but also to ‘other living
things’in Article 33 of the Constitution, and by recognising Mother Earth
as ‘a collective subject of public interest’ ‘for the purpose of protecting
and safeguarding her rights’ in Article 5 of Law No. 071 on the Rights of
Mother Earth (2010). — Ley 071 de Derechos de la Madre Tierra, Decem-
ber 21, 2010. Ministerio de Planificacion del Desarrollo, Estado Plurinacional de
Bolivia. URL: https://tinyurl.com/28tuo4p4. The Constitution of Ecuador
might be another example of the incorporation of a similar concept in
the text of the highest legal force, but there the concept is articulated in
much more detail. See below.

88. Otherrare examples of the constitutions that mention ‘nature’in pro-
visions about its protection (e.g. Arts. 52(1) and 122(2) of the Constitution
of the Republic of Kosovo, 2008) do not reach this level, considering it an
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of Nature (Pachamama) in Articles 10%, 71%°, 729, and throughout

object of protection and not a rightsholder. The Constitution of Kosovo
even implicitly includes ‘other parts of nature’ within the concept of ‘nat-
ural resources’ — a potentially problematic approach, as many constitu-
tions frame ‘natural resources’ primarily as objects of ‘use, exploitation,
or ‘industrialisation, thus distancing them from the concept of nature as
something to be protected. Even the Constitution of Kosovo itself places
one of these provisions under the title ‘Use of property and natural re-
sources’ (Art. 122), thereby, to some extent, equating the latter with the
former and implying that both are conceived primarily as objects of use.
Similar approach can be found in Art. 6(1) of the Constitution of Mongolia
1992, naming most natural elements ("...land, its subsoil, forests, water,
fauna, flora...) along with "...other natural wealth’ that ...shall be subject
to people’s power only and be under the State protection’ — See: English
version (unofficial translation): The Constitution of Mongolia, January
01, 1992. LI — Unified Legal Information System. URL: https://legalinfo.mn/
en/edtl/1653218049795I. Mongolian original: MoHros ysiceiH YHIACIH
Xyyisb (1992). LI — Unified Legal Information System. URL: https://legalinfo.
mn/api/front/cons-detail-1992.html. To compare, the approach that dif-
ferentiates ‘elements of nature’ from ‘natural resources’ can be found in
article 52 of the Constitution of Croatia, in which ‘[t]he sea, seashore and
islands, waters, air space, mineral wealth...’ are mentioned along the ‘...
other natural resources’, while ‘land, forests, fauna and flora..." are allied
with ‘...other parts of nature. — See: English version: Constitution of
Croatia, 1990. Constitute Project. Oxford University Press. URL: https://www.
constituteproject.org/constitution/Croatia_2001. Croatian original: Us-
tav Republike Hrvaske. Ured za ljudska prava i prava nacionalnih manjina. URL:
https://tinyurl.com/25gj8vmz2.

89. ‘Las personas, comunidades, pueblos, nacionalidades y colectivos son titulares

y gozardn de los derechos garantizados en la Constitucion y en los instrumentos

internacionales. La naturaleza serd sujeto de aquellos derechos que le reconozca la

Constitucion’. Constitution of the Republic of Ecuador, 2008. Constitute Proj-
ect. Oxford University Press. URL: https://www.constituteproject.org/con-
stitution/Ecuador_2021I. Spanish original: Constitucion de la Republica

del Ecuador, 2008. Ministerio de Defensa Nacional. URL: https://tinyurl.com/
yyp8tbee.

90. ‘Nature, or Pacha Mama, where life is reproduced and occurs, has
the right to integral respect for its existence and for the maintenance
and regeneration of its life cycles, structure, functions and evolutionary
processes. All persons, communities, peoples and nations can call upon
public authorities to enforce the rights of nature.... Ibid.

91. ‘Nature has the right to be restored. This restoration shall be apart
from the obligation of the State and natural persons or legal entities to
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Chapter 7, to which the article belongs.

The third group of constitutional acts explicitly mentions
and protects animals, with varying parlance and depth of obliga-
tions vis-a-vis animals. Terminology here is particularly important
because, inter alia, it predetermines the object of constitutional
protection — whether it is an individual animal (as in provisions
mentioning ‘cruelty to animals’ or other concepts grounded in the
recognition of an individual animal’s physical and psychological
experiences, even when addressed within collectives), or aggre-
gates of animals (where constitutions employ terms such as ‘spe-
cies’, ‘wildlife’, ‘fauna’, etc.), or goes unspecified (e.g., in provisions
containing non-specific language such as ‘the protection of ani-
mals’). For constitutions in this group, it is quite common not to
tie or subordinate animal protection to human interests, at least
not explicitly, despite still maintaining an anthropocentric and
objectifying approach. For instance, the Constitution of Slovenia
states that ‘[t]he protection of animals from torture is regulated
by law’?* thereby extending constitutional protection to both in-
dividual animals and their aggregates (collectives) and providing
a constitutional basis for the subsequent enactment of the Law on
the Protection of Animals.

Another example from the third group is the Constitution of
India, which, in the section on citizens’ fundamental duties, obliges

compensate individuals and communities that depend on affected nat-
ural systems...". Ibid.

92. Clen 72. Ustava Republike Slovenije, December 23, 1991. PISRS —
Pravno-informacijski sistem Republike Slovenije. URL: https://pisrs.si/pre-
gledPredpisa?id=USTA1. The law was enacted back in 1999 and has since
been amended five times to incorporate a number of contemporary ap-
proaches to animal welfare - including recognition of animal sentience,
the definition of animal torture, and deeper NGO involvement (2020); the
introduction of species lists specifying animals prohibited or permitted
for keeping, and the powers of qualified reporters (2023) — as well as
to transpose EU norms (during the 2010-s) — see: Zakon o zas¢iti zivali
(ZZZiv), November 18, 1999. PISRS — Pravno-informacijski sistem Republike
Slovenije. URL: https://pisrs.si/pregledPredpisa?id=ZAKO01353.

93. Zakon o za$¢iti zivali, 1999. Ibid.
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them ‘to have compassion for living creatures®* — a formulation
that not only implicitly embraces both animals and humans, but
can also be — and indeed has been — interpreted as applicable
to individual animals.®> One of the most elaborate constitutional
provisions in this group is Article 80 of the Swiss Constitution.*®

94. ‘Itshall be the duty of every citizen of India — ...(g) to protect and im-
prove the natural environment including forests, lakes, rivers and wild-
life, and to have compassion for living creatures’. Article 5TA(g). The Con-
stitution of India. English version: The Constitution of India, 26.11.1949.
Legislative Department, Ministry of Law and Justice. URL: https://legislative.
gov.in/document-category/constitution-of-india/ (originals in official
languages are under the same link). The article mentions environment
(natural environment) as well, and establishes a duty not only to protect
wildlife, but also to improve it.

95. See: Animal Welfare Board of India v. A. Nagaraja & Ors. (2014), that rec-
ognised ‘considerable pain and suffering’ of performing animals to ‘clear-
ly violates’ respective provisions of the Prevention of Cruelty to Animals

Act 1960 ‘read with Article 51A(g) and Article 21 of the Constitution of
India’ and State of Gujarat v. Mirzapur Moti Kureshi Kassab Jamat & Ors. (2005),
that states that “...The concept of compassion for living creatures en-
shrined in Article 5TA (g) is based on the background of the rich cultural

heritage of India), ‘...cruelty to any living creature must be curbed and

ceased’ and ‘cattle which has served human beings is entitled to compas-
sion in its old age when it has ceased to be milch or draught and becomes

so-called “useless”. Both cases are available at governmental database

of judicial decisions eSCR (https://judgments.ecourts.gov.in) and also at

more efficient unofficial database IndianKanoon bringing together laws

and court decisions: https://indiankanoon.org.

96. ‘I.The Confederation shalllegislate on the protection of animals. 2. It

shall in particular regulate: a. the keeping and care of animals; b. experi-
ments on animals and procedures carried out on living animals; c. the use

of animals; d. the import of animals and animal products; e. the trade in

animals and the transport of animals; f. the killing of animals.” - Article

80. Federal Constitution of the Swiss Confederation, April 18, 999. Fed-
lex — Die Publikationsplattform des Bundesrechts. URL: https://www.fedlex.
admin.ch/eli/cc/1999/404/en. Original in German: Bundesverfassung der

Schweizerischen Eidgenossenschaft. Fedlex — Die Publikationsplattform des

Bundesrechts. URL: https://www.fedlex.admin.ch/eli/cc/1999/404/de.
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There are currently several pending constitutional bills or
proposed amendments to the constitution seeking to recognise
and/or protect animal rights, for example, in Finland.?”

For a comparative experiment, we decided to look at the case
law of the apex courts from the third group of countries. A remark
that needs to be made is that such short comparative research does
not meet the pure criteria of comparative methods, since in reality,
the Russian constitutional system, even after the 2020 constitu-
tional amendment, does not have a comparable level of protection
of animals or biocenosis as other analysed countries; there have not
been relevant constitutional cases from Russia either.

Another aspect that we have to be mindful of while compar-
ing constitutional provisions on animal well-being is that in differ-
ent regions of the world, relations with animals might significantly
depend on the religious or cultural particularities of the society in
question. It is not surprising, then, that the Indian Constitution
has the provision of Article 52. However, what is instructive in
this comparison is an attempt to develop the concept of responsi-
ble treatment of nature, with the corresponding obligation being
both on the part of the state and on the part of citizens. Moreover,
in these cases, we are particularly interested in the motivations
and reasoning of animal advocates, which could, mutatis mutandis,
serve as inspiration in similar cases, were such complaints to be
admissible within the Russian legal system.

2.2. Case law

Arguably, the most extensive in relation to the protection of
biocenosis is the jurisprudence of the Supreme Court of India.
Although Indian courts often interpret nature and its components
through the lens of statutory language that relies on broadly
anthropocentric concepts — such as ‘natural resource’, ‘gift of
nature [presumably to humans], or human]environment’ — they
nonetheless tend to articulate their rulings in a relatively neutral
manner, largely free from overt anthropocentrism, even in the
early stages of the relevant jurisprudence. As early as 1996, the

97. Thebill was submitted in 2023, see for details The Constitution of Fin-
land (731/1999) (proposal), May 2020. URL: https://tinyurl.com/2y8cul4r.
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latter adjudicated on a case involving a construction company as
a respondent, which, by expanding a site for its recreation project,
had threatened the ecosystem of the river Beas. The Court referred
to the doctrine of public trust, which implied, inter alia, that the
natural resources being a gift of nature, [...] should be made freely
available to everyone’ and that the ‘State as a trustee isunder a legal
duty to protect the natural resources’, obliging private companies
making use of such resources to respect ecosystems and prevent
harm to them. The doctrine was proclaimed to be legally binding.%®

The court even added a quotation from one of the materi-
als before them to the reasoning part: ‘[tjhere is a commonly-rec-
ognised link between laws and social values, but to ecologists a
balance between laws and values is not alone sufficient to ensure
a stable relationship between humans and their environment.”®

These formulations may be contrasted, for example, with the
reasoning in the U.S. case Scenic Hudson Preservation Conference
v Federal Power Commission,™® where the language was markedly
more blunt and explicitly anthropocentric. In that case, the court
disagreed with the federal regulatory agency, which had denied the
environmental group standing to bring the case, recognising in-
stead the plaintiffs’ ‘special interest in the aesthetic, conservational,
and recreational aspects’ of the mountain in question.

These cases may be seen as representing two different guis-
es — one implicit and subdued, the other unapologetically explic-
it — in which anthropocentrism manifests in judicial decisions,
reflecting a long-standing tendency (still prevalent in many juris-
dictions) to assess the need for the protection of animals, natural
objects such as rivers and mountains, and nature as a whole, ex-
clusively through the lens of human interests, including its ‘avail-
ability’ for use and aesthetic enjoyment. Legal recognition and pro-
tection are thus granted not because of the intrinsic value of these

‘

98. Supreme Court of India. Mehta v Kamal Nath & Ors. 1996 SC 711. De-
cember 13, 1996. URL: https://indiankanoon.org/doc/1514672/.

99. Ibid.

100. U.S. Supreme Court. Scenic Hudson Preservation Conference v Federal Pow-

er, 407 U.S. 926 (1972). URL: https://supreme.justia.com/cases/federal/
us/407/926/.
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beings or entities, but because of the subjective significance they
hold for human observers or users.

The cases mentioned above are not directly related to the
rights or protection of animals. Rather, they concern the protection
of ecosystems or biodiversity. Similar cases have emerged in later
years elsewhere, for example, in Ecuador,™* Colombia,* and Bra-
zil,"3 making Latin America a forefront of the movement, which
at this point can hardly be named global.

Even though we have classified the Ecuadorian Constitution
as the one oriented to the rights of nature instead of the well-being
of animals,* the case lodged with the Ecuadorian Constitutional
Court on behalf of, inter alia, two frog species is illustrative from a
perspective of shifting the locus standi paradigm. The activists who
appealed first to the provincial court were trying to stop mining
activities in the habitat of two endangered frog species. They ini-
tially referred to the rights of nature, enshrined in the Ecuadorian
Constitution (Arts. 71 and 73), interpreting it as that ‘ecosystems
must be respected in each of their elements, because each animal,
each plant, each source of water depends on the other, and they live
thanks to synergy, articulation and interdependence’.’®s From the
latter, they derived the necessity to protect the species in question

101I. Constitutional Court of Ecuador. Sentencia No. 2167-21-EP/22, URL:
https://ecojurisprudence.org/wp-content/uploads/2023/02/upload1165.
pdf; See also Gutmann, Andreas. Rights of Nature in Ecuador. January 27,
2025. URL: https://www.boell.de/en/2025/01/27/rights-nature-ecuador.

102. Constitutional Court of Colombia. Judgment T-622/16 (The Atrato
River Case). See also Vargas-Chaves I, et al. Recognizing the rights of na-
ture in Colombia: The atrato river case. Juridicas. 2020; 17 (1): 13-4I. URL:
https://doi.org/10.17151/jurid.2020.17.1.2.

103. SC Santa Catarina. Costa Legal and others v Municipality of Floriandpolis
and others. ACP n 5012843-56.2021.4.04.7200 (pending). URL: https://ti-
nyurl.com/2523dwc4; See also similar petition aiming at protecting the
Cerrado biome, lodged with the Supreme Court in August 2023. DI 7438
(protecao ambiental do Cerrado), pending& URL: https://tinyurl.com/22j-
fa2tq.

104. See above para. 3.1.

105. Proceso n° 10332-2020-00418. Amicus Curiae “en defensa de los
derechos della zona intag y de larana cohete y el arlequin hocicudo®. Cen-
ter for Biological Diversity. April 2021. URL: https://tinyurl.com/2yao8ryx.
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and act on their behalf. The case was a success for animal and na-
ture rights activists.”®

Another group of more traditional animal protection cases
comprises those that deal with individual situations of individual
animals, such as the case of protection of a caged elephant in Pa-
kistan,’” or numerous cases of more ‘remarkable’ species, such as
tigers and turtles. On the one hand, the very emergence of such
cases signals the paradigm shift referenced above. On the other
hand, most of these cases still reflect a ‘traditional’ anthropocentric
approach — granting protection based on human interests (includ-
ing aesthetic appreciation) and needs, rather than in recognition
of animals’ intrinsic value as sentient beings.”® In some instanc-
es, courts have even refused to grant the requested protection —
despite the plaintiffs’ submission of scientific evidence regarding
animals’ consciousness and needs — because the animals lacked
legal standing.™®

Para. 4.16. The translation from Spanish here and after is made with the
DeepL application.

106. Fortheaccount of the casein English see von Peter TE. How the frog
in lawsuits in Ecuador. July 17, 2023. URL: https://tinyurl.com/27w4esa8.

107. Islamabad High Court. W.P. No.1155/2019. Islamabad Wildlife Manage-
ment Board through its Chairman v Metropolitan Corporation Islamabad through

its Mayor & 4 others. April 20, 2020. URL: https://tinyurl.com/22khw82m;

See also Stucki S, Sparks T. The elephant in the (court)room: Interdepen-
dence of human and animal rights in the Anthropocene. EJIL:Talk!. June

09, 2020. URL: https://tinyurl.com/24bezlv4.

108. For example, in the case Animal Legal Defense Fund v Glickman, a U.S.
appellate court recognised legal standing not on the basis of any rights
held by the nonhuman primates in question, but rather due to the plain-
tiffs’ aesthetic interest in observing the animals under humane condi-
tions. The court explicitly held that a plaintiff’s aesthetic sensitivity could
serve as a sufficient basis for legal standing. See Animal Legal Defense Fund,
Inc.v Glickman, 943 F. Supp. 44 (D.D.C. 1996). JUSTIA. U.S. Law. URL: https://
tinyurl.com/2bgmskv7.

109. Just to name several, for example, (1) USA: Nonhuman Rights Project
Inc v Cheyenne Mountain Zoological Society and Bob Chastain. No 24 SA 21,
Sup Ct Colo, en banc, January 21, 2025. FindLaw. URL: https://caselaw.
findlaw.com/court/co-supreme-court/116864553.html; In re Nonhuman
Rights Project Inc v Breheny. No 52, NY Court of Appeals, June 14, 2022.
FindLaw. URL: https://caselaw.findlaw.com/ny-court-of-appeals/2175612.
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Another significant development occurred in the French
overseas territory of New Caledonia, where the province’s govern-
ment of the Islands of Loyalty (iles Loyauté¢), having extensive envi-
ronmental competence, decided that activists and rights of nature
campaigners would be given locus standi in the cases involving the
rights of the sea ecosystem, including sharks and turtles.”” The
idea behind the decision was that animals (species) should have the
same rights, including procedural rights in courts, as humans.”*

Even though it has never been adopted as a law or argued
before a court, given the relevance of the region and the species
in question, we cannot but mention an initiative from one of the
members of parliament in Romania, who, as early as in 2014, pro-
posed to recognise an ‘indigenous personhood’ of the Black Sea
dolphins.”* The bill has never passed through the Romanian par-

html; Justice v Vercher (2022) 321 Or App 439. JUSTIA. U.S. Law. URL: https://
law.justia.com/cases/oregon/court-of-appeals/2022/a169933.html; The
Cetacean Community v Bush. 386 F 3d 1169 (9th Cir 2004). JUSTIA. U.S. Law.
URL: https://tinyurl.com/2xvb3keo; Citizens to End Animal Suffering & Ex-
ploitation v New England Aquarium. 836 F Supp 45 (D Mass 1993). JUSTIA. U.S.
Law. URL: https://tinyurl.com/26jem6t7; (2) Canada: Zoocheck Canada Inc
v Alberta (Minister of Agriculture and Forestry). 2019 ABCA 208, Alber-
ta Court of Appeal, May 24, 2019. Canadian Bar Association. URL: https://
tinyurl.com/27euxc7y; (3) Germany: PETA Deutschland eV v Federal Repub-
lic of Germany. No 1 BvR 2612/19, German Federal Constitutional Court,
nonacceptance order, May 14, 2021. Verfassungsblog.de. URL: https://ver-
fassungsblog.de/standing-for-piglets/; (4) Switzerland: Dachverband Berner
Tierschutzorganisationen v Canton of Bern. Cited by: Blattner ShE. Victimiza-
tion of Animals in Criminal Procedure: Lessons from Switzerland. Journal
of Animal Ethics. 2020; 10(1):1-32. URL: https://doi.org/10.5406/janimale-
thics.10.1.0001I.

110. Laffont J. Les droits des requins et des tortues pourront étre défen-
dus par des avocats dans la province calédonienne des iles Loyauté. Le
Monde. 07 juillet 2023. URL: https://tinyurl.com/2y2ewjob.

111. ‘The province decided to give legal personality to sea turtles and
sharks’ (la région a décidé d’octroyer une personnalité juridique aux tortues marines
et aux requins). Des droits pour les requins et les tortues marines. WWF. 15
september 2023. URL: https://tinyurl.com/25fg8sdz.

112. Seethe projectfrom 2014 Lege pentru recunoasterea delfinilor drept
persoane non-umane. Proiect de lege. Eco Jurisprudence Monitor. February
2022. URL: https://tinyurl.com/25f2cpvd.
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liament. A similar initiative failed at the Cantonal level in Basel,
Switzerland, where the matter voted on in the referendum was
whether primates should be guaranteed constitutional rights.”*

The analysis presented in this section demonstrates that nei-
ther the rights of nature nor the rights of animals have yet gained
broad constitutional recognition. Although case law in this area is
gradually expanding — particularly in South American jurisdic-
tions where constitutional protections of nature already exist —
such examples remain relatively limited in scope. The idea of legal
standing for animals, wildlife populations, species, or ecosystems
is yet to be seen as rather unconventional at the very least. NGOs
and activists do attempt to act on behalf of them, but often embark
upon such endeavours in the absence of an established procedural
status, as demonstrated by the above case from the French overseas
territory or the failed 2014 Romanian bill.

This analysis also reveals a tendency of a growing interest
in these issues among animal advocates, legal professionals, and
even courts, although it has not yet translated into a common or at
least widespread legislative change or into a sense of moral obliga-
tion that would lead individuals to align their behaviours with the
values underlying these emerging concepts. Where shifts in public
perception or behaviour have occurred, they are likely driven less
by these legal or institutional trends and more by deeper, implicit
cultural and moral shifts — subsurface influences that operate qui-
etly but effectively, shaping attitudes, expectations, and reactions
long before they take legislative form.

Consequently, this section suggests that while traditional
‘black-letter’ law and constitutional adjudication are not yet ready
to embed such concepts, we can already witness the emergence
and early manifestations of other, less formal yet equally signif-
icant undercurrents — shaping the reasoning behind decisions,
influencing perceptions, and inspiring subsequent actions, which
may soon prove instrumental in transforming both legal practice

113. Basel (Switzerland) referendum to recognise rights of primates in
the canton’s Constitution. Eco Jurisprudence Monitor. URL: https://tinyurl.
com/24ngubb8.
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and societal norms. Our understanding of this shift is given in the
concluding part of this paper.

3. Individuals and an alleged
theoretical and judicial shift

In the departure point of this manuscript, we have posed a question
about the motivation and the reasons why individuals went to the
Black Sea shore to volunteer for the sake of saving the wildlife there.
In the above section, we have also shown that the individuals in
question, similarly to their peers in other countries or regions in
the world, could hardly find external legitimations or obligations
to act in such a way. International law, obviously, obliges the states
to act and cannot, with rare exceptions, oblige individuals to do
anything. Domestic law in many jurisdictions, on the other hand,
contains certain provisions applicable to citizens of respective
countries, but such provisions are either declaratory or not properly
entrenched, or, as the case of the Russian Federation demonstrates,
were included in the constitutional text without proper assessment
or elaboration, aiming at some populist goals.™™

In this section, we want to try to find another legal motiva-
tion (if any) that is used or might have been used by the activists or
volunteers to explain their urge to act. Since this article positions
itself as legal research, we are interested in finding legal arguments
behind their motivation, while we are staying aware that in the
field we are discussing now, the separation of legal from moral is
not an easy task. A possible and simple answer to this research
question might be that there is no such legal remedy, and the ac-
tivists are guided solely by moral or other non-legal obligations,
but our hypothesis, based on the comparative material discussed
above, is that there might also be a legal dimension of such obliga-
tions or responsibilities.

In the 1970s and 1980s, environmental law used to focus on
the duties of institutional actors (such as states and corporations)
rather than individual citizens and was sometimes criticised™ for

114. Koi V. Ibid.

115. Stone ChD. Should Trees Have Standing?: Law, Morality and the Environ-
ment. Oxford: Oxford University Press; 1972; Nash RF. The Rights of Nature:
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not addressing the respective obligations of an individual. Howev-
er, such disproportion was quite logical for environmental law in
those decades of the explosive development of transnational busi-
ness, which sparked active discussions of its impact at the local
level, including the environmental consequences, and of the obli-
gations of both states and corporations in this regard.

It was not until the 2010s,® when environmental law turned
to the idea of individuals’ duties towards the environment, paving
the way for the emergence of such concepts as ‘ecological citizen-
ship’ and related notions™7 and promoting the idea of deriving the
grounds for individuals’ environmental obligations from existing
legal frameworks despite the absence of binding legal duties. This
broadening and shifting of the scope of a more traditional under-
standing of individual citizenship became likely possible thanks to
the success in altering its subject to create the concept of ‘corporate
citizenship’, and with similar aims.

These developments coincided with findings in the fields of
behavioural law and moral psychology,”® which suggested that in-
dividuals’actions often follow perceived norms and personal moral
frameworks before, or even despite, formal legal imperatives. Like-
wise, empirical studies in environmental volunteerism™ depicted
the participants’ tendency to cite moral duty, emotional attachment

A History of Environmental Ethics. Revised edition. Madison: University of
Wisconsin Press; 1989.

116. Bosselmann K. The Principle of Sustainability: Transforming Law and Gov-
ernance. Farnham: Ashgate; 2010; Kidd M. Environmental Law. Cape Town:
Juta; 2016; Borras S. New Transitions from Human Rights to the Envi-
ronment to the Rights of Nature. Transnational Environmental Law. 2016;
5(I): T13-143.

117. Such as ‘Earth jurisprudence’, ‘rights of nature’, etc.

118. Sunstein CR. Social Norms and Social Roles. Columbia Law Review.
1996; 96(4): 903-968; Kysar DA. Regulating from Nowhere: Environmental Law
and the Search for Objectivity. New Haven: Yale University Press; 2010.

119. Measham ThG, Barnett GB. Environmental Volunteering: Motiva-
tions, Modes and Outcomes. Australian Geographer. 2008; 39(4): 537-552;
Ryan RL, Kaplan R, Grese RE. Predicting Volunteer Commitment in En-
vironmental Stewardship Programmes. Journal of Environmental Planning
and Management. 2001; 44(5): 629-6438.
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to place, or solidarity with affected communities as primary moti-
vators, with reasoning that can be traced back to legal norms being
secondary or even absent.

Hence, to date, several doctrines or doctrine-like conceptual
frameworks have been identified, with the most relevant to this
paper being the following:**°

Public trust doctrine — a well-established legal doctrine, see-
ing the state as a trustee of the people, protecting and managing
natural resources in the public interest and securing public access
to them.

Duty of care doctrine — both an ethical/philosophical and a
legal doctrine, having two modalities: the negative one means a
duty to refrain from causing foreseeable harm, while the positive
one establishes an obligation to take preventive and proactive mea-
sures to minimise the risk of such harm and is applied mostly to
specific situations (especially as a legal doctrine).™**

Ecological citizenship — a doctrine-like framework or a political
and ethical doctrine that considers environmental responsibility
tobe an integral part of civic responsibility and places it within the
broader concept of citizenship, in this interpretation transcending
geographical and intergenerational borders to secure a safer and
just future.**

Rights of Nature, or Legal personhood for natural entities — a rela-
tively novel doctrine grounded in the biocentric perception of the
world that aspires to move beyond traditional anthropocentrism
in both law and philosophy by recognising non-human species and

120. For further debate see also Kuznetsov D. Adjudicating climate pro-
test as a tool of modern republicanism. Jus Cogens. 2025; 7(2): 197-218.
URL: https://doi.org/10.1007/842439-024-00097-0.

121. See Leth-Espensen M. Animals and the politics of suffering: Essays
on law, care and interspecies relations. Diss. (sammanfattning). Lund:
Lunds Universitet, 2023; Nedelsky J, Malleson T. Part-time for all: A care
manifesto. New York: Oxford University Press, 2023.

122. See Dobson A. Citizenship and the Environment. Oxford: Oxford
University Press; 2003; Cannavo PF. Ecological citizenship, time, and
corruption: Aldo Leopold’s green republicanism. Environmental Politics.
2012; 2I(6): 864-881. URL: https://doi.org/10.1080/09644016.2012.683148.
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various ‘elements of nature’ as rights-bearing subjects to attain
some ultimate, possibly ideal equality.’*3

Thus, relevant doctrines of both legal and interdisciplinary
legal-philosophical nature do exist. There is also evidence’* that
environmental and animal rights advocates are guided by them,
even when they are not lawyers and before a case reaches court.

It remains, however, unclear whether this situation is a result
of a doctrine’s influence as such or some undercurrent processes
of a more general nature. Moreover, it is unclear in what capacity
individuals invoke these doctrines: as binding mandates, rhetorical
devices, or legitimising narratives to align personal ethical convic-
tions with recognised legal principles. Locating the clear boundary
between legal and moral motivation in such cases may be quite
challenging. And we cannot exclude an instrumental combination
of capacities where law provides language and symbols, and eth-
ics fuels the impulse to act. This suggests that understanding the

123. See Alley KD. River goddesses, personhood and rights of nature:
Implications for spiritual ecology. Religions. 2019; 10(9): 502. URL: https://
doi.org/10.3390/rel10090502, and most recently Miihrel J. Rights of na-
ture in liberal legal systems and international law beyond legal anthro-
pocentrism. Cham: Springer International; 2024.

124. Sextus CP, Hytten KF, Perry P. A Systematic Review of Environmen-
tal Volunteer Motivations. Society & Natural Resources. 2024; 37(11): 159I-
1608. URL: https://doi.org/10.1080/08941920.2024.2381202; Measham
TG, Barnett GB. Environmental Volunteering: Motivations, Modes and
Outcomes. Australian Geographer. 2008; 39(4): 537-552. URL: https://doi.
org/10.1080/00049180802419237; Kahui V, Armstrong CW, Aanesen M.
Comparative analysis of Rights of Nature (RoN) case studies worldwide:
Features of emergence and design Author links open overlay panel. Eco-
logical Economics. 2024; 221: 108193. URL: https://doi.org/10.1016/j.ecol-
econ.2024.108193; Talbot-Jones |, Bennett J. Implementing bottom-up
governance through granting legal rights to rivers: a case study of the
Whanganui River, Aotearoa New Zealand. Australasian Journal of Environ-
mental Management. 2022; 29(1): 64-80. URL: https://doi.org/10.1080/14486
563.2022.2029775; Blumm MC, Wood MCh. The Public Trust Doctrine in En-
vironmental and Natural Resources Law. Durham: Carolina Academic Press;
2021; Quirke D. The Public Trust Doctrine: A Primer. Eugen: Environmental
and Natural Resources Law Center of the Oregon School of Law; 2016; Sax
JL. The Public Trust Doctrine in Natural Resource Law: Effective Judicial
Intervention. Michigan Law Review. 1970; 86: 471-566, etc.
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behaviour in question requires a holistic approach that considers
the interplay between legal doctrine, moral conviction, rhetorical
strategy, and the broader socio-cultural processes shaping their
engagement.

A prospective way of thinking and applying such a holistic
approach, among others, might be the concept developed by Jen-
nifer Nedelsky, writing in her well-acclaimed book, that the duty
of care is an inherent duty of human beings.’*s This duty is derived
from the application of the relations theory,™° stating that all hu-
man beings are a part of the chain of myriad relations, including
either other individuals and their groups or other communities,
even beyond humans. She suggests that it is not enough to look
at the legal relations from the perspectives of legal realism or, for
instance, from the traditional Marxist approaches. In the end, what
unites us, she claims, is that we are all a part of a complex organism
including nature, other human beings, and we have both a moral
and legal duty to care for each other.

In our analyses of the available data and sources, we did not
find a specific articulation of the duty of care that would have guid-
ed the volunteers arriving to clean the Black Sea’s shore after the
15 December 2024 oil spill, but paradoxically, the Russian Govern-
ment, by including in the amended 2020 Constitution words about
social solidarity (Art. 75.1), ‘support of volunteer activities’ (Art. 114.
e.2) and the functions of the Government, such as to ‘implement]...]
measures aimed at [...] reducing the negative impact of economic
and other activities on the environment, preserving the country’s
unique natural and biological diversity, and fostering a responsible
attitude towards animals in society;[...] create]...] conditions for the
development of a system of environmental education for citizens
and the cultivation of an environmental culture’ (Art. 114. e.5 and
e.6) — have provided a constitutional framework for the people to
feel such an alleged constitutional responsibility for their land, for

125. Nedelsky]. Law’s relations: a relational theory of self, autonomy, and
law. Oxford: Oxford University Press; 2011.

126. Ibid. See also S6zmen B. Relations and Moral Obligations towards
Other Animals. Relations (Online). 2015; 3(2): 179-193. URL: https://doi.
org/10.7358/rela-2015-002-s0zm.
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the environment, and for the species, being an inalienable part of
the latter, which might be a form of the duty of care in the Russian
context.

It goes without saying that the whole complexity of social
relations and reality is also blurred by the reference to pure ratio-
nality, ignoring relational and emotional parts of human life and
behaviour. Applying Cartesian methodology, it would become ir-
rational to claim that individuals have some obligations of a mor-
al nature before the environment, originating from their experi-
ence.”” But in the example of the volunteers’ activities in 2024-2025,
and despite the restrictive and even negative approach of the au-
thorities towards grassroots activism, thousands of people decided
to act and to exercise their responsibility — their duty of care in
view of the grave environmental disaster.

Conclusion

This text is our first attempt to analyse, on the grounds of the
Russian (Russia-related) and comparative legal material, whether
there is indeed some sort of shift in relations between human
beings and nature and animals. We have set an overambitious goal
of proving that such a shift is happening and finding a motivation
therefor. We decided to consider the specific example of Russian
society’s reaction to the massive oil spill in the Black Sea, which
caused unprecedented pollution of the shore and damage to the
wild nature and non-human species.

To do that, we asked ourselves three questions about the sta-
tus of ecosystems, wildlife, species, and individual animals under
the current domestic and international law regimes. Secondly, we
wondered whether these sources of law provide for any sort of in-
dividual obligations vis-a-vis nature and animals that would be
somehow enforceable. And lastly, we wanted to find any legal ev-
idence proving a possible shift in the understanding of individual
obligations towards nature and animals within the people them-
selves, which we might call ‘a duty of care shift’

127. Damasio AR. Descartes’ error: emotion, reason and the human brain.
London: Vintage; 2006: 170-173, 180-1873, 248.
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After analysing international and selected domestic sources,
we concluded that, even though the more recent legal sources can
be described as more ‘pro-nature’ and open to looking at animals
not solely as objects, this tendency is only emerging, and it still
cannot be called mainstream. There is even less evidence in the
legal sources to support the existence of any individual obligations,
or rather responsibilities, towards nature and species. The law is
obviously far behind the activist trends or philosophical develop-
ments that emphasise the connections between human beings and
wildlife. Thus, approaching the third question, we discussed sev-
eral sources on the side of legal philosophy, which allege, or rath-
er advocate, for the shift of the paradigm in the understanding of
the rights of nature or relations between human beings and other
species. Being sympathetic to the latter writings, we cannot but
admit the fact that en masse, they illustrate positions of individual
authors, being doctrinal or normative, but not grounded in real
empirical data.

Thus, for the time being, an honest answer to our third re-
search question must be that ‘we do not know exactly, but we have
a hypothesis that has not been disproved by our analyses of the
black-letter law. The second conclusion therefrom would be that
for further research, we would need to collect more empirical data,
applying, perhaps, the sociology of law methods, organising in-
terviews and, practicing what we preach, to go beyond a dogmatic
approach to law.
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O6513aHHOCTD 3a60TUTHCS O XKUBOTHBIX BO BpeMs 9KOJIOTHYeCKUX OeJCTBUH:
ypoKHu pa3inBa HedpTu B KepueHckoM nposuse

IOmutpuit Kysnenos, Bragka Kou

Annomayus. HacTosiiast CTaThsi IIOCBSIIIEHA IPABOBBIM H STHYECKHUM IIOHSITHSIM
duty of care (06513aHHOCTB 3260 TUTHCSI) B YCJIOBHSX 9KOIOIMYeCKOM KaTacTpodsI Ha
Mope Ha IpUMepe pas3/IMBa Ma3yTa U3 TAHKepOB cepuH «BoaronedTs» B Kepuen-
CKOM ITpOJIHBe 15 Iekabps 2024 roja. B nepssie gHu nocsie kaTacTpodsl HMEHHO
JOGPOBOJIBILBI B3sJIM Ha Ce6s 33/1a4y CIIaCeHU A >KMBOTHBIX M OYHCTKU II0OEpesKbs,
JeHcTBys 6e3 KOOpAUHAILUHU U IO JePXKKH CO CTOPOHBI FOCYJapCTBa.

ABTOpBI CTaTBU 3aJaIOTCSI TPeMsI OCHOBHBIMH BOIIPOCaMU: (I) OXpaHseT JIU
HaI[MOHAJIBHOE HJIH MeXIyHapoJHOe IIPaBO KUBOTHBIX KaK TAKOBBIX HJIH 5Ke
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3a60TUTCS 06 X COXPAHHOCTH HUCKJIIOUYHUTEIBHO UCXO/ s U3 UX [OJIe3HOCTH KaK

«pecypca» cyry6o B UeJIOBeYeCKHX HHTepecax; (2) CyLIecTBYIOT JIH KaKHe-TH60
6a30BbIe IPaBOBbIE MJIM 9THYEeCKH 06YC/IOBIeHHbIe 06513aHHOCTH, KOTOPBIE MOTTTH

6BI CIIOBUTHY T THICAYH I'PakIaH Ha JOGPOBOJIBHYIO IIOMOIILE OCTPaJaBIIUM
’KUBOTHBIM U 9KOCHCTEMAM; (3) IPOMCXOLHT JIU B HACTOSIIee BpeMsI KaKOH-THG0

C/IBUT B OTHOLIEHHUSIX MEXX/1Y YeJIOBEKOM, IPUPOJO# U )KUBOTHBIMHU, 0603HAYAI0-
Ui OTXOM OT aHTPOIOLEHTPHU3MA B CTOPOHY FrapMOHHU3AII MK OTHOLIEHUH YeJIo-
BeKa C JpYTMMHU BUJaMH KUBBIX CYIIeCTB.

[IpoaHamusupoBaB GoraThlii HOPMATHUBHBIH MaTepHas, BKJIOYas CyfleGHYIO

IPaKTHUKY, aBTOPHI IPUXOJAT K BBIBOJIY, YTO, HECMOTPS Ha 3aMETHYIO 9KOIeH-
TPHUYHOCTD COBpeMeHHOH IIPaBOBOM 6a3bl, eé 0OCHOBHOMH (oKyc cocpeJoTOUeH Ha

0053aHHOCTSIX Iy OITUYHBIX CY6BeKTOB. TaKHUM 06pa30M, TEH/IEHILUsI BOCIIPUSITHS

’KUBOTHBIX KaK UYyBCTBYIOLIUX CYGEKTOB II0Ka He MO>KeT OBITh Ha3BaHa rOCIIOf-
CTBYIOIIE HU Ha MeXJYHapOJLHOM, HU Ha Hal[OHAaJILHOM YPOBHE PeryIupo-
BaHUSL.

ABTODBI BHICKa3bIBAIOT IIPEJITIONIOKEHHUE, YTO JeHiCTBUSA BOJOHTEPOB 00YCI0B-
JIeHBI IIPEeNMYLIeCTBEHHO STHYeCKUMH MOTUBAaMH, He CBSI3AaHHBIMH HeIloCpeJ -
CTBEHHO C TAKUM CIBUIOM. BMecTe ¢ TeM MacCOBOCTB ¥ CIIOHTAHHOCTH TaKOI'O

IIPOSIBJIEHH I OMIIATHH K TOCTPA/aBIINM KHBBIM CYIIECTBAaM MOXHO PacCMaTpH-
BaTh KaK CBHUJETe/IbCTBO B I10JIb3Y IIOCTENIeHHOM CMeHBI TapagurMel. OTMevaeTcs,
4TO 1151 60JIee leTaJIbHOrO OTBETA Ha BOIIPOC O eé CMeHe HeOGXOL MBI JIOTIOTHH -
TeJIbHBIe MeK/IUCIUIUIMHAPHbIE U SOMIIMPHYECKHe HCCIeIOBAaHHUS.

CTaThsl BeMOHCTPHUPYET 3KOIPaBOBOI MOXO0/, OpUEHTHPOBAHHBIH Ha 3alIUTY

«KMBOTHBIX BOOGIIE», YTO He BCer/ja COBIaaeT ¢ 6J1aromnoyJrneM KOHKPETHOTO

’KUBOTHOTr'0. ABTOPbHI OTMeYalOT OTCYTCTBHE B HOPMAaTHBHBIX aKTaX 9KOJIOrHYe-
CKOM HaIlpaBJIEHHOCTH, PaCIPOCTPaHSIONIUXCSA Ha pacCMaTPHUBaeMBIil IpuMep,
BHHMaHHS K ITOC/IeICTBU M 9KOJIOTUYeCKOro 3arpsI3HeHU s /11 HHAUBHU/IYaIbHO

BBI/Ie/IEHHBIX )KHUBOTHBIX.

Kawuesvie cnosa: KepueHckuit npoaus, pasaus HedTH, duty of care, ’KHBOTHBIe,
MeXXIyHapOJHOe IIPaBo, JOOPOBOJIBILEI, SKOJIOrHYecKasa KaTacTpoda, aHTPOIIO-
LIEHTPU3M.
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[IpaBoBoO#i cTaTyC U 3a11Ta
0e3J0MHBIX )KHBOTHBIX

B Y30eKkucTaHe: Tpob6IeMbl
Y IIepCIIeKTUBBI

Hapruc Kocumona®

Annomayus. CTaThs IpeJjiaraeT BCeCTOPOHHMI aHAaIU3 IIPaBOBOrO CTATyCa U 3a-
IIUTHI 6e3OMHBIX )KUBOTHBIX B Y30ekucTaHe. HecMoTpst Ha pocT 061IIeCTBEHHOTO
HHTepeca 1 OTAe/IbHbIe 3aKOHOJaTeIbHble HHUIIMATHBBI, B CTPaHe [I0-TIPesKHeMY
OTCYTCTBYeT 1IeJIOCTHAs ¥ T'yMaHHasi CHCTeMa IIPaBOBOrO PeryIHpOBaHMUs, OXBa-
THIBaIONILasl BCE aCIIeKTHI 00paleHUs ¢ 6e3JOMHBIMH *KMBOTHBIMH. [leicTBY oI Ie
HOPMBI HOCAT GparMeHTapHBIHM XapaKTep U He IpeJlyCMaTPUBAIOT Y&TKOH mpa-
BOBOI Cy0'beKTHOCTH TaKHUX )KUBOTHBIX.

Ha ocHoBe cpaBHHTE/IBHO-IIPABOBOr'0 aHAIN3a, CTATUCTUYECKHUX JaHHBIX U Me-
JOUAHOrO MOHUTOPHHTIA aBTOP BBISIBJISIET OCHOBHBIE CICTEMHbIE IIPO6IeMbl — OT
OTCYTCTBHS F'OCYAapCTBEHHOM CeTH IPUIOTOB U CTePUIN3aIHOHHON TOTUTHKU
J,0 IIPaBOBO¥ 6e3HaKa3aHHOCTH C/Iy4aeB XeCTOKOro 06palleHUs C Y)KUBOTHBIMU.
IToguépKkuBaeTCs HECOOTBETCTBHE MEXKY CYILIeCTBYIOI MU IPaKTUKaMH H CO-
OTBETCTBYIOIIUMH Me>K/IYHapOAHBIMHU CTaHAAPTaMU. B 3aK/IoueHHe IPUBOJUT-
Cs1 psiJi KOHKPETHBIX [IpeJIJIOXKeHHH 10 peOPMUPOBAaHUIO 3aKOHO/[aTeIbCTBA,
PasBUTHIO CICTeMbI MOHUTOPHHT A, TOBBIIIEHHIO IPaBOBOM KYJIBTYPBI HaceIeHHU sl
U IO [lepKKe JIesiTeIbHOCTH HellpaBHUTeIbCTBEHHBIX OpraHU3aI uii.

Katouesote caosa: IIpaBa 663AOMHI>IX ’KUBOTHBIX, 3aKOHOOATE/IbCTBO, 3alllXTa
KUBOTHBIX, Y36eKI/ICTaH, ryMmaHHOe€ o6pam,eHHe, IIpaBOIIpUMEeHEeHHe, KOHTPOJIb,
IIPpHUIOTHBI IOJI 6eSL[OMHI:IX ’KUBOTHBIX, BOJIOHTepCKHE OpraHu3al iy, agMUHU-
CTpaTHBHAA OTBETCTBEHHOCTb.

BBepeHue

[Ipo6yieMa 3amuTH IpaB 6e30MHBIX XKUBOTHBIX CTAHOBUTCS BCe
60J1ee aKTyaJIbHOHM BO BCeM MUDpe, BKJIIo4asl ¥Y36ekucTaH. B nocien-
HMe roJbl B CTpaHe HabJII0aeTcs pacTyLU MK HHTepec K BOIIPOcam
I'YMaHHOI'0 00paIeHHs ¢ )KUBOTHBIMH, UYTO OTPa’kaeTCs B 3aKOHO-
JaTeJIbHBIX MHUIIMAaTHBAaX U 00IIIeCTBEHHOH JlesTeIpHOCTH. [IpaBo-
BO€E peryJIMpOoBaHMe 3alllUThl 6€3JOMHBIX )KUBOTHBIX B Y30eKHCTa-

1. Hapruc KocumoBa, nmpodeccop, ZOKTOp GpHUIONIOTHYECKHUX HAYK YHH-
BEpPCHUTET >KYPHAJTUCTHUKH K MacCOBOM KOMMYHHKAI MU Y36eKHUCTaHa.
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He HOCHUT ¢pparMeHTapHbIN U HeJJOCTaTOYHO CUCTEMHBIH XapaKTep.
OTcyTcTBHE YeTKO CPOPMYIMPOBAHHOTO IIPAaBOBOIO CTaTyca 6e3-
JOMHBIX )KMBOTHBIX U CIeIMaJTU3HPOBAaHHOIO 3aKOHOJaTe/IbCTBA
OrpaHHMYHBaeT BO3MOKHOCTH rOCyJapCcTBa M 001I1eCTBa B pellleHuH
JaHHOM NTpO6JIeMBIL.

OcHOBHBIEe HOPMBI, Kacalolyecs 3alUThl )KUBOTHBIX, COJlep-
»KaTcsd B psJle HOpPMAaTHUBHO-TIPaBOBBIX aKTOB, BK/II04Yas 3akoH Pec-
ny6auky YsbekucraH «O6 oxpaHe U HCIIOIb30BaHUH KUBOTHOT'O
Mupa»?*, 3akoH «O6 oxpaHe NpUpoABI»3, cTaThs 111 B Kogekce Pec-
ny6/JUKH Y36eKHCTaH 00 aIMUHHUCTPAaTUBHON OTBETCTBEHHOCTH,
cTaThs 202-1 B YronoBHoM Kogekce. OmHaKko JaHHbIe aKTHI B OCHOB-
HOM KacaloTcA JUKHUX U CeJIbCKOXO34HCTBEeHHBIX )KUBOTHBIX U He
OXBaTBIBAIOT B [TIOJIHOM Mepe IIpo06JIeMBl IOMalIHUX U 6e3Ha130p-
HBIX ’KHUBOTHBIX.

B V36ekuncTaHe 10 CHX ITOp He PHUHAT KOMIIJIEKCHBIH 3aKOH,
pery/JMpyoni i npapa )KMBOTHBIX, KaK, HAalIpUMep, B pAJie CTpaH
EC, B crpanax CHI. OTo 3aTpy[HseT IpaBoIpUMeHeHHe, He II03BO-
nsgeT $popMaIn30BaTh 00A3aHHOCTH OPraHOB BJIACTH II0 OTHOIIIe-
HUIO K 6€3JOMHBIM KMBOTHBIM. Y30eKHCTaH He fBJIAeTCs y4acT-
HHUKOM psja MeXKYHApOJHBIX COIVIaIlIeHUH, KaCaIoILXCs 3al U ThI
»KMBOTHBIX, TAKUX Kak EBpomnelickas KOHBeHI M 0 3alIl1Te JOMaII-
HUX KUBOTHBIX, KOTOpas OblyIa NMojNucaHa I3 HoA6pa 1987 roja.
OTO OorpaHHMYHMBaeT BHeJpeHHe Me)KJYHapOIHBIX CTaH/JapTOB
B HallMOHaJIbHOE 3aKOHO/aTe/IbCTBO.

2. 3axoH Pecny6uku Y36eKHUCTaH OT 19.09.2016 I. N2 3PY-408 «O6 oxpa-
He U UCII0/Ib30BaHHH XKUBOTHOr0 MUpa». LexUZ on-line. HarnmoHaibHEIH
LIeHTP IIPaBOBOH HHPOPMALLUU «A0IaT» IPH MUHHCTEPCTBE IOCTUIIH
Pecniy6sinku Y36ekuctan. URL: https://lex.uz/docs/3029504.

3. 3akoH Pecniy6sinku Y36eKHUCTaH OT 09.12.1992 T. N2 754-X1I «O6 oxpane
npupopsl». LexUZ on-line. HannoHanbHBIH 1eHTp NpaBoBOH HHpOpMa-
IuH «AJosaT» Ipu MuHHCTepCTBe IocTUI MU Pecrry6nky Y36eKuCTaH.
URL: https://www.lex.uz/acts/7065.
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CpaBHUTe/IbHAS Tab/IHILA 3aKOHOaTeIbCTBA
IO 331 1Te 6e3JOMHBIX )KUBOTHBIX CTPaH MHpa

Kpurtepuu V36ekucran Poccusa T'epmanusga KaszaxcTan
Hanuuue Het 3akon «O6 3akoH o 3amuTe |3akoH «O6
CIlenaabHOTO OTBETCTBEHHOM |KHBOTHBIX OTBETCTBEHHOM
3aKOHa obpaleHnu (Tierschutzge- |oTHOmeHHH
CIKHUBOTHBIMH» |setz) K ’KUBOTHBIM»
(2018) (2021)
IIpaBoBoii cta- |Her yeTkoro [Tpusnans! [Tpusnans! HmeroT mpa-
Tyc 6e3OMHBIX |OIIpeJle/IeHHsI  [>KMBBIMHU Cyllle- |CYILIeCTBaMH, BOBOH CTaTyC,
>KHUBOTHBIX NpaBOBOI'0 CTBaMH, UMeI0- [CIIOCOGHBIMH OXPaHAITCA
craTyca LIMMM IIPaBo Ha |CTPajaTh rocyJapcTBOM
3aIUTY
MeTtopg! pery- |Ilpenmyime- OT108B, cTe- Crepunusanus, |CTepuansanus,
JIMPOBaHUSA CTBEHHO OTJIOB  |pHJIM3aIU, nepejieprKKa, co3/laHHe NpHU-
YHCJIEHHOCTH  |U yChIIJIeHHe BO3BpaT nepejaya I0TOB
HOBBIM BJIa/le b~
1am
I'ymaHHBIE OTcyTcTBYIOT  |3aKpelieHsl Perynmupyitorcsa |[Ipommcansr,
CTaHJAAPTHI Kak 06s3aTe/Ib- |B 3aKOHe, HAKa- |3aKOHOM M IIOf- |C aAMHUHH-
HbIe HOPMBI 3yeMO »KeCTOKOe |3aKOHHBIMH CTpaTHUBHOM
obpareHue aKTaMu U yTOJIOBHOM
OTBETCTBEHHO-
CTBIO
Hanuuyue npu- |B ocHOBHOM TFocypapctBen- |PasBurascers |I[IpuioTs
I0TOB BOJIOHTEPCKHe, |Hble M YaCTHBle |MYHUIUINAIb- |CO3/AI0TCA NPU
6e3 rocroj- HBIX U 9YaCTHBIX |HOfJepiKKe
JePIKKU IIPHUIOTOB rocyJapcTaa
OO61ecTBeH- OrpaHHYeHO, 3aKpeIIeHbl Iupoxoe [oppeprkka
HBIH KOHTPO/IB |6e3 opujude- |B 3aKOHe yJacTHe, IOfl-  |[TOCy/IapCTBOM
u yyactue HHO |ckux Mexanus- Jlep>KKa Ha peflyCMOTpeHa
MOB 3aKOHO/IaTeJIb-
HOM YpOBHe
MexayHnapon- |He yuacTByer |YuyacTueBMe- |YyacTueBMe- |YacTHuHOe yda-
HbIe 00432~ B 3003aIUTHBIX |XK/JyHApPOAHBIX |X/JyHapOJHBIX |CTHE B PerHo-
TeJbCTBa KOHBEHILUAX 3003aIIUTHBIX |3003aIIUTHBIX |HaJIbHBIX
MHUIMATUBAX |MHUIUATUBAX |COIIALIEHUSX

B cTpaHe co3gaHa 1 IOCTOSTHHO COBEPIIEHCTBYeTCS IPaBOBas
6a3a, peryJupyomnias OTHOLIEHHs B JaHHOH chepe. OGHUM U3 HUX
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aBsieTcs 3akoH «O6 oXpaHe M UCIIO/Ib30BAHUH )KUBOTHOI'O MUPa»*,
HaIlpaBJIeHHBIH Ha peryJIMpOBaHHe OTHOIIEHUH B 00/IaCTH OXPaHBI
Y MCII0JIB30BaHH S >KUBOTHOr0 MUpa. OfHaKo B 00IecTBe HabIIOza-
IOTCS CJIy4YaH >KeCTOKOTo 0OpaleHHs ¢ >)KUBOTHBIMH, B TOM YHCJIe
C JOMAIIHUMH U 6e3[JTOMHBIMH >KMBOTHBIMHU. He co3maHa coBpe-
MeHHas CHUCTeMa UX YUIIMPOBAaHUA, HIeHTUPHUKAI MU, BaKIJMHA-
WU U cTepuausanuu. B nocinegnee spemsa CMU u conanbHbIe
CeTH IEMOHCTPUPYIOT CIy4YaH >KeCTOKOro 0OpalleHHUs C >KUBBIMHU
CYILIEeCTBaMH U UX 3B€PCKUX UCTS3aHUH. DTO BBI3BIBAET MM POKUH
pe30oHaHC cpefu obuecTBeHHOCTH. Tosbko Ha 60T @ekolog.uz
¢ 2021 rofa IMOCTYIHJIO 60siee 450 COOOIIEHUH O XKeCTOKOM 0bpa-
IIeHUH ¢ 6€3JOMHBIMU U JUKUMH XKUBOTHBIMM®. CerofiHs B CTpaHe
HaCYMUTBbIBaeTCs 6oJlee 4 MJIH cOOaK U CBBIIIE 50 THIC. KomeK. YuciIo
6e3/IOMHBIX >KUBOTHBIX YBEJTMYHUBAETCS U3 T0Ola B TOJI B pe3yJIbTaTe
OTKa3a BJaJesIblleB OT JOMAIIHUX >KHBOTHBIX MeCTaMH, OeCKOH-
TPOJIBHOT'O pa3BefleHHUs KOLIEK 1 CODaK.

B 2021 rosy 6p1/11 BHECEHBI U3MeHEeHH ] B 3aKOHOJJaTe/IbCTBO,
HaIlpaBJIeHHbIe Ha y>KeCTOYeHHe OTBEeTCTBEHHOCTH 3a YKeCTOKoe
obpanieHHe ¢ >KUBOTHBIMU. COIJIacHO JaHHBIM, KOJHUYECTBO a/JI-
MHUHHUCTPAaTHUBHBIX IIpaBOHAPYIIEeHUH, CBA3AHHBIX C HAapyIIeHH-
eM IIpaBHJI COJIepKaHHUsI COOaK M KOIIeK B HaCeJIeHHBIX ITYHKTax,
B 2021 I'OJy COCTaBHJIO 10,5 THICSYH, a B 2022 oAy JaHHBIH IIOKa-
3aTesIb Pe3KO YBeJIUYHJICA JI0 142,6 ThicAYH. Takyke KOJIHMYECTBO
aJMUHHUCTPATHUBHBIX IIPaBOHAPYIIeHUH, CBA3aHHBIX C )KeCTOKUM
obpalleHHeM C )KHBOTHBIMH, B 2020 TOZy COCTaBHJIO 105, B 2021
ropy — I90, B 2022 FOAY — CBBIIIE 325, B 2023 FOAY — CBBIIIE 400,
a B 2024 Tofy — CBBIIIe 450. BmecTe ¢ Tem cTaThs 111 Kopekca
Pecniy61mku Y36exkucTaH 06 aJJMUHUCTPaTUBHOH OTBETCTBEHHO-
CTH IIpeyCMaTPUBAeT Mepbl OTBETCTBEHHOCTH JIMI] 33 ’KeCTOKOe
obpameHnue ¢ )KUBOTHBIMHU®. CTaThs riacut: «’KecTokoe obpae-

4. 3akoH Pecniy6uku Y36exkucTaH oT 19.09.2016 I. N2 3PY-408 «O6 oxpa-
He U UCII0JIb30BaHUH )KUBOTHOTO MUpa». TaM xke.

5. Hauusie OO «3KoJor» OT 03.01.2025 roja.

6. Kopexc Pecriy6sinku Y36ekucTaH 06 aIJMUHUCTPAaTHBHOH OTBETCTBEH-
HOCTH OT 22.09.1994. LexUZ on-line. HanmoHaIbHBIHM IeHTp MpaBOBOH
nHbopManuu «AfonaT» Ipu MHUHHCTepCTBe I0OCTUIHH Pecny6iuku
Va6exucrtan. URL: https:/www.lex.uz/ru/docs/97661.
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HHe C )KMBOTHBIMH, TO €CTh UX UCTSI3aHHe U/IU IPUYHHEHHe UM
CTpaJlaHUH M3 KOPBICTHBIX MJIM MHBIX HU3MEHHBIX MOOY X IeHUH,
BJIeYeT HaJIO)KeHHe ITpada OoT Tpex 10 NATH 6a30BBIX PacyeTHBIX
BesU4YMH. To ke IpaBOHapyllleHHe, COBEepIIeHHOe ITIOBTOPHO B Te-
YyeHHe rojia Iocjie NpYMeHeHUs aJMUHHUCTPAaTUBHOI'O B3bICKAHHUA,
160 coBepllleHHe IIpaBOHAPYIIeHU, IpeyCMOTPEHHOI'0 YaCThI0
IepBOii HACTOAIIEH CTaThH, B IPUCYTCTBUH HeCOBEPIIEHHOJIETHETO
HJIY TIOBJIEKIIIee I'UOeJIb JTU00 yBeube >KUBOTHBIX, BJIeYeT HaJIOXKe-
HHe mTpada OT MATH A0 AeCATH 6a30BBIX paCYeTHBIX BeJIMYHH HIIH
aJMHUHHCTPAaTUBHBIHM apecT O NATHaALATH cyTOK. CorylacHO cTa-
The 202-1 YToJIoBHOro KojeKkca Pecriy6imku Y36ekHucTaH, KeCcTo-
Koe obpallleHue ¢ )KUBOTHBIM, ITOBJIEKIIIee ero YBeube LM Iubellb,
rocjie IpUMeHeHH!s aJMUHHUCTPATUBHOIO B3BICKaHH S 32 TaKHe XKe
JelcTBUA, KapaeTcs mTpadom ot 25 fo 50 BPB (ot $533 po $1.067),
061IeCTBEHHBIMHU pab0TaMH JI0 240 YaCOB MJTH UCITPaBUTEIbHBIMU
paboTaMH 10 O HOTO rojia, a TaK ke OrpaHHYeHHeM HJIH JIMIIeHHEM
CBOOOZBI Ha CPOK JI0 6 MecsAneB’. Ho, HecMOTps Ha TO YTO 3aKOHO-
npoekT «O 3alI1Te )KUBOTHBIX OT )KeCTOKOI0 0OpalleHHsA» ObLI pas-
paboTaH enyTaTaMu 3aKOHOJaTeJ bHOM nanatsl Onuit Maskinca
elle B 2023 oy, OH JI0 CHX IOp He NpUHAT. OH IpefycMaTpHUBaeT
pery/IupoBaHHe IIPaBOOTHOILIEHHH B cdepe, KOHKpETHOeE OIpee-
JIleHWe OTBETCTBEHHOCTH BJIaJie/IblieB B OTHOIIEHHH JOMAIIHHUX
’KUBOTHBIX, pOPMHUPOBAaHHE IIPUHIUIIOB TYMAaHHOI'O OTHOIIEHUA
K ’KHUBBIM cyIecTBaM. OHaKo IIpaBONpUMeHHUTe/IbHAS IPAaKTHKA
1 ypOBeHb HHPOPMHUPOBAaHHOCTH HaceJIeHH O IIPaBaX )KMBOTHBIX
OCTAIOTCS IPOOJIEMHBIMH acCIIeKTaMH.

MeToppbl HcciiefoBaHHUA. B mponecce HanKMCaHUS CTaTbU
OBLTM MCIIOJIb30BAHBI KaK OOIeHay4YHble, TaK M YaCTHO-IOpU/IH-
yecKHe MeTO/Ibl MCC/Ie/IOBAaHM A, YTO ITO3BOJIMJIO BCECTOPOHHE pac-
CMOTpeTb COCTOSIHHE IPaB >KUBOTHBIX B Y30eKHCTaHe U IepcIieK-
THUBBI UX Pa3BUTHUA. AHAJIMTUYECKHUH MeTol, — IpUMeHsICS JJIs
H3y4YeHHs U 00001IeHNsI HOpPMaTUBHO-TIPaBOBOM 6a3bl, peryInpy-
IO 3alIIUTY >KMBOTHBIX B Y36eKHcTaHe, BkIovas KoHcTuTynuro,

7. YroyloBHBIH Kojekc Pecriy6mku Y30eKHCTaH OT 22.09.1994. LexUZ
on-line. HarjoHaAbHBIHA 1eHTp NpaBOBOH HHPOPMALLUU «AOIaT>» IPH
MunucrepceTBe IocTunuu Peciy6nuku Yzbexucran. URL: https://www.
lex.uz/acts/111457.
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Kopgekcs! 1 cienpabHble 3aKOHBI, TaKHe Kak 3akoH «O6 oxpaHe
Y UCIIOJIb30BaHHUH KUBOTHOTO MUpa». CpaBHUTE/IbHO-IIPaBOBOU
MeTO[, — HKCIIOJIb30BaJICA IJI aHajKM3a 3aKOHOJaTe/IbCTBa Y36e-
KHCTaHa B CPaBHEHUH C Me>KAYHapOIHBIMU CTaHZApTaMH H IIpa-
BOBBIMH CUCTEMaMH JPYTHUX rOCYHapcTB, B ToM uucie ctpad CHI'
n EC, B 1e/151X BBISIBJIEHU S IPOOEJIOB U IIepPCIIeKTUB rapMOHU3aII U H.

PesyapTaThl. YTO ceromHs BOJIHYeT 3003alUTHUKOB Y36e-
kuctaHa? B cTpaHe cymecTByeT KpaiiHe MaJIo CIel[HaTU3HPOBaH-
HBIX YYpeXXJeHUH, I7ie >)KUBOTHBIE MOIJIU OBI ITOJIYYUTH ITOMOIILb,
a CTepU/IM3allis KaK MeTOJ, KOHTPOJIsl YHCIEHHOCTH UCIIOJIb3yeTCs
HeJJOCTaTOYHO HNIMPOKO. be3oMHbIe )KMBOTHBIE YaCcTO IO Bepra-
IOTCSI )KECTOKOMY OOpaIeHHIO CO CTOPOHBI JIIofIeH, a JeHcTByolIee
3aKOHO/IAaTe/JIbCTBO He BCerga obecrneynBaeT UX 3alIUTy. B Y36e-
KHCTaHe HCIIOIb3yeTCs IPaKTHKa MacCOBOTO >KeCTOKOTO OTJIOBa,
paccTpes, yOUICTBO, OTpaBJIeHHe 6e3JOMHBIX )KMBOTHBIX BMECTO
BHeJpeHUs NIPOrpaMM CTepHJIM3allUM U ajanTtaunuu. HaceneHnue
3a4acCTYIO He 3HaeT O BO3MOXKHOCTSIX OTBETCTBEHHOI'0 0OpaleHUs
C )KMBOTHBIMH, YTO IPUBOJUT K YBEJIHYEHHIO KOJIMYECTBA BEIOPO-
IIIEHHBIX Ha Y/IUILY ITUTOMIIEB.

OdunmanpHO 3a COCTOSIHHUEM 0e3JOMHBIX >KHUBOTHBIX OT-
BeTCTBEHHBI KOMMYHAaJIbHBIE CJIYKOBI II0 6JIaroyCTpOHCTBY IOpo-
[IOB U palioHOB cTpaHbL VX nogpasfesieHHs B HapoJe Ha3bIBAIOT
c1y»x6aMu OT/I0Ba. ExkeTHEBHO B C/Iy>KOBI OT/IOBAa JOCTAaBJISAETCS
HECKOJIBKO COTeH cobak M KomleK. OObIYHO COTPYLHHUKHU CIIY>KOBI
IIpHUe3’KaloT 10 BBI30BY. OTIOBUB COOaKy, OHU YBO3SAT >KHBOTHOE
B CIIeI[HaJIbHO OTBEeJeHHOe MECTO, Ile B TeUeHHe 5 AHeM 0KHu-
naioT xo3seB. CoriacHO noctaHoBieHHI0 KabnHeTa MUHHCTPOB
Pecny6nuku Ys6ekucran N2202°8 ot 08.07.2011 roga «O Mepax 1o
COBEpIIEHCTBOBAHHUIO JIeIT€IBHOCTH CITY>K0, CBSI3aHHBIX C OTJIOBOM
Y cofiep>KaHHeM 0e3Ha30pHBIX >KUBOTHBIX», II0 UICT€YEHHUH 3TOT0
cpoka «Brls10B/IeHHBIE COOaKH HE3aBHCHMO OT IIOPOJbI COJIEPIKATCS
IIpH COOAKOJIOBHBIX IBOpaxX B TeYeHUe 5 JHeH U MOT'yT OBITh BO3-

8. IloctanoBieHne Kabunera Munuctpos Pecriy6iuku Y36eKHUCTaH OT
08.07.2011 I. N2 202 «O Mepax 0 COBepIIEHCTBOBAHHUIO JeSTeJIbHOCTH
CJIy>K0, CBA3aHHBIX C OTJIOBOM U COZlepKaHHeM 6e3HaJ30PHBIX KUBOT-
HBIX». LexUZ on-line. HanpoHanbHBIN LIeHTP IpaBOBOM MHPOpMaI MU
«AponaT» npu MuUHHCTepCTBe IocTUI UK Pecniy6inku Y36exncras. URL:
https://lex.uz/docs/1833370.
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BpallleHBl BJIaJIeJIbILY B CJIydae oOpalieH s II0C/IeJHEr0 U TP IO/~
TBep>K/I€HUH UM CBOHX IIpaB Ha Hero (BeTepHHapHBIH M1acnopT)
U OIIaTe pacxofioB 3a cojeprkaHue. [lo ncTeueHNH yka3aHHOTO
CpOKa BBIJIOBJIEHHBIE IOPOAYICThIE COOAKH, He UMeIolI e IPU3HAKOB
60J1e3HH, MOT'YT IlepelaBaThCs 3aMHTEPEeCOBAaHHBIM JIMIAM II0C]Ie
OIIaTBI PACXO/IOB 32 COJepIKAHUe.

HecMoTps Ha TO, YTO B TOCTaHOBJIEHUH KaOMHETa MUHHUCTPOB
Y3bekucrana «O mMepax [0 COBEpPUIEHCTBOBAHUIO JeSATEeJIbHOCTHU
CI1y>k0, CBSI3aHHBIX C OTJIOBOM U COJiep KaHHeM 0e3HaJ30PHBIX XKH-
BOTHBIX» B IIYHKTe 6 CKa3aHO O BbIJIeJIEHUH 3eMeJIbHBIX Y4aCTKOB
II0JI, CTPOUTEIBCTBO KPEMAaTOPHEB /IJ11 YHUUTOXKEHHU S TPYIIOB I1aB-
IIMX )KUBOTHBIX, TAKUX KPeMaTOPHEB HET, OTMeYaIoT 3003l U T-
HUKH. B Y36ekucTaHe NOBbIIIEHB! IITPadBbl 332 HapylIeHHe IPaBUI
cofiep>KaHUs >KUBOTHBIX. 2025 rofly 17 sHBaps npe3ujeHT [[laBkat
Mupsuées nognucasn nonpasky B Kogekc 06 aIMUHHUCTPaTUBHOM
oTBeTcTBeHHOCTH. CTaThs 110 KoJeKca, KoTopas Ha3blBajach «Ha-
pyllIeHHe IpaBUJI CoJlep>KaHUs CO0aK U KOIleK», Teleph Ha3bIBa-
ercs «HapymeHnue npaBui cogeprkaHus *KUBOTHBIX»®. CorsiacHO
O0OHOBJIEHHOH CTaThe, HapyIlIeHHe ITPaBUJI COfep>KaHM s )KUBOTHBIX
B rOpofiax U IPYTUX HaceJEHHBIX IYHKTAaX, a paBHO HEIIPUHATHE
JOJI>KHOCTHBIMH JIMILAMH Mep I10 OTJIOBY U COJlepKaHHIO 6ecxo3sii-
HBIX )KHBOTHBIX BJIEYET HaJIOKeHHe ITpada Ha Tpa’kJaH OT 3 10 5
6a30BbIX PACUETHBIX BEJIMYHH (IO 3TOro — 0T O,I J1o 0,5 EPB), a Ha
JOJIKHOCTHBIX JIUIL, — OT 5 fio 10 BPB (panee — ot 0,5 mo 1 BPB).
OTo ke IIpaBOHapyIlIeHHe, IOBJIEKIIee IPUUYHHEHHe yiepba 3710-
POBBIO JII0J e, UMYIIIECTBY I0PHUIHYECKUX U GHU3UYECKUX JINLIL, IPU
OTCYTCTBHUM IPU3HAKOB IIPeCTYIIEHU, Tellephb BJIeYET HaJI0XKeHHe
mrpada Ha rpaXkJaH oT 10 o 15 BPB (panee — ot 0,5 5o 1 bPB), aHa
JOJIKHOCTHBIX JIUI, — OT 15 J1o 30 BPB (panee — oT I o 2 EPB)™.

9. 3akoH Pecriy6sinku Y36eKucTaH, OT 16.01.2025 I. N2 3PY-1019 «O BHe-
CEeHMH JONOTHeHUs 1 u3MeHeHui B Komekc Peciy61uky Y36ekucTaH 06
aJMUHHCTPAaTUBHOM OTBeTCTBeHHOCTH». LexUZ on-line. HanimonanpHBIH
LIEHTp IIpaBOBOH HHpOpMAILUHU «A10J1aT» IPU MUHHUCTEPCTBE OCTUI MU
Pecriy6sinku Y36ekuctan. URL: https://lex.uz/ru/docs/7324123.

10. IlITpads! 3a HapylIeHHe IPAaBUJI COIePKAHUA KUBOTHBIX B rOpOJaxX
noBbieHsl. JnekTponHoe CMU «Gazeta». 220.01.2025. URL: https://www.
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AKTHBHCTBI U 3003aIIUTHUKH >KaJIyIOTCH U Ha TO, UTO CTaJI-
KHBAIOTCS C MAaCCOBBIM OTJIOBOM 0€3OMHBIX )KMBOTHBIX C IIPUMe-
HEHHeM >KeCTKHX MeTOZIOB CO CTOPOHBI F'OCYAapCTBEHHBIX CITYXKO.
CambIii TpOMKMH c1y4yal 3a ocjieHee BpeMsl — MaCCOBBIH OTJIOB
Y yMeplBJIeHHe cO0aK B AXaHrapaHCKOM, AJIMaJIBIKCKOM, [IckeHT-
cKkoM paHoHax TamkeHTCcKoOM ob6iacTu™, B [laxTakopckoM palioHe
J>ku3akckoi obacTu. MeX [y TeM, COrJIaCHO ITOCTaHOBJIEHUSIM
Kabunera Munuctpos u [IpesusenTta Y36ekncraHa, COTpYIHUKH
OT/le/1a BeTepUHApHUU U Pa3BUTH A >KUBOTHOBOJCTBA JOJIKHBI IIPO-
BepsATb 0e3HaJ30pPHBIX )KMBOTHBIX U IIOMEIIaTh UX Ha KapaHTHH.
ITocyie kapaHTHHA UX JOJXKHBI OTIIPABJIATH B ClIela/IbHbIe IpHeM-
HUKU. B mocTaHOB/IEHHUAX CKa3aHO, YTO 6e3HaI30PHBIX }KUBOTHBIX
MO>XHO OTCTPeJINBAaTh TOJILKO B TOM CJIy4ae, eCJIM OHU CTPaialoT
6elIeHCTBOM U IIPe/ICTABJISIOT YIPO3y IJ1s JIIofieH.

B Y36ekricTaHe pacTeT HeJOBOJILCTBHE HaceIeHUS IeHCTBU -
MM OpUTaf 110 OT/IOBY Oe3JOMHBIX >KHBOTHBIX. B anpesie 2025 roga
B Cy/le paCCMOTPEHO JieJI0 ’KeCTOKOro youicTsa cobaku. B Mupso-
yJIyroexckoM paitoHHOM cyje I. TalkeHTa 110 aIMUHUCTPAaTUBHBIM
JeslaM COCTOSIJICS CYJ, IO fiesly U36HeHHs CO0aKH B OTIOBOYHOH
MaluHe. 3agBjeHre B MUAUIUIO 6610 mogano ot HHO «Oko-
sor» 1 oT HHO «XaéT». Kak 6b1/10 yCTaHOBJIEHO 6.03.25, OTJIOBILUK
CumaxkuH C. mpuexaJsi 1o BbI30BY OTJIOBUTh COOAaK Ha MeCTO ITPOHC-
mectBUsA. CumaxuH C. B jopore JyOMHKOM U30MI U YOHII COBaKy.
Cyg seinucan Cumaxuny C. mrpad B pasmepe 5 bPB o ctaTpe 111
ApMuHHCTpaTUBHOrO Kogekca PYs., mpepycMmaTpuBalom il oTBeT-
CTBEHHOCTb 33 ’KeCTOKOe oOpalleHHe ¢ >)KUBOTHBIMH. Tak Kak Tpyna
CO0aKH 300BOJIOHTEPHI He CMOIVIM IIPeIOCTaBUTh Ha Cy/le, HaKa3ye-
MBIH OT[e/1aJICs I IITpadoM™.

B MecTax cofiepskaHHA )KUBOTHBIX X He KOPMAT. JKHBOTHBIM
He IIpe/IOCTABJIAIOT BeTepUHApHBIe YCIYTH, U YaCTO COOAK OCTaB-
JIIOT O[], MAJISIIL M COTHIIEM 6e3 BOZIBI, X Ca’KalOT B TeCHBIE KJIET-
KH, IJle OHH, MY4YasCh OT >KaXK/[bl ¥ TOJI0a, HepeJIKO IPBI3yT APYT

11. HyxeH mu Y36ekucrany Takor otios? Telegram-kanag EKOLOG.UZ.
16.03.2025. URL: https://t.me/ekologuzru/12995.

I12. BeiHeceH mpuroBop 3a >xecTokoe obpaieHue. Telegram-kaHas
EKOLOG.UZ. 27.03.2025. URL: https://t.me/ekologuzru/13140.
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Ipyra’. 300BOJIOHTEPHI CTAPAIOTCSA BCEMH CHUJIaMH IIOMOYb TaKUM
’KUBOTHBIM. HOo pabOTHHKH OT/IOBa KarKABIH pa3 MpPensATCTBYIOT
MM, HaXOZ AT IIPUYMHBI, BBIMOTasl IeHbT'H Y 300BOJIOHTEPOB, YTOOBI
IYCTUTD UX IIOKOPMHUTb.

Ha cTpaHMIax COILMA/IBHBIX CeTel IOSABJIAIOTCS I'HEBHBIE
IIOCTHI 06 OTCTpeJIe >KUBOTHBIX. 3a4acTyIO BCe XKeCTOKHE CIIeHbI
IIPOUCXOJAT Ha I71a3ax y AeTed. [Ipobaema xécTKoro odbpalreHus
¢ 6e3J0OMHBIMH )KUBOTHBIMH PaOOTHHKAaMHU CJIy>KOBI OTJIOBA He pa3
MMOJTHMMaJIach aKTHUBHUCTAMH U 30032l UTHUKaMH. MHOrOKpaTHBIe
obpalieHHs K JelTyTaTaM ¥ XaKMMaM palioHOB 3a4acTyI0 OCTAIOTCS
6e3 OTBETOB.

B oTnmume oT psja eBpoNeMCKUX CTpPaH, Ie CyIecTByeT
IOJIpOOHOE peryInpoBaHUe 3alIUTHl IIpaB >KUBOTHBIX, B Y30eKHU-
CTaHe MHOT'He BOIIPOCHI OCTAIOTCS HEJOCTATOYHO YPeryJInpOBaH-
HbIMH. HecMOTpsI Ha CcylecTBYIOII e HOPMBI, CJIYYaH >KeCTOKOrO
oOpaleHus C )KUBOTHBIMH HepeJIKO OCTaloTCs 6e3HaKa3aHHBIMHU.
YpoBeHb OCBeJOMJIEHHOCTH HaceJIeHHUs O NpaBax )KMBOTHBIX U He-
00XOTMIMOCTH UX 3aIIUTHI OCTAETCA HU3KHUM.

Kpome sToro, B cTpaHe HET rocy1apCTBEHHBIX IPHUIOTOB. [Ipe-
3ugeHToM Pecriy6imky Y30eKucTaH 2025 rof, 6611 00bSBIEH FOJIOM
«3e/1eHOH 5KOHOMHKH» U 3alIUTHI OKPY>Kalollel cpeasl, U B [ocy-
JapCTBEHHYIO IIPOrpaMMY ObLJI BHECEH IIYHKT O CTPOHUTEIBCTBE
IIPUIOTOB /151 6€3JOMHBIX *KUBOTHBIX™. CerofHs Bce CyLIeCTBYIO-
I He IPUIOTHI, KOTOpbIe 6a3UPYIOTCS B OCHOBHOM B TaIlIKeHTCKOM
obsactu U r. TamkeHTe, yacTHBIe. [3-3a OTCYTCTBHS B 3aKOHOZA-
TeJIbHOU 6a3e HOPM 00 OTKPBITHH IIPUIOTA OHH 3aperUCTPHPOBAHBI
KaK MHUBHYaJIbHBIE IpeAIIPUHUMATEN U BBIHY K/I€HbI [IJIaTHTh
HaJlory. Bce oHM 10 0TKa3a 320U THI, Tak KaK B CTpaHe HeT NPAaKTUKH
MacCOBOH cTepH/IM3al M1 6e3J0MHBIX )KUBOTHBIX.

BetepuHapHbIii komuTeT Pecniyb1nky Y36€KHUCTaH, B BEIOM-
CTBO KOTOPOTO He BXOJJUT KOHTPOJIb 32 YHCI€HHOCTHIO O€3/TOMHBIX

13. (6e3 3arosioBka). [loct Anucsl THXOMHUPOBOM, 300BOJIOHTEPA, PYKO-
BOAMTeNSI MUHHU-TIpHIoTa «Jlob6poe ceppue». Telegram-kanaa EKOLOG.
UZ. 11.02.2024. URL: https://t.me/ekologuzru/797s.

14. Bo Bcex peruonax Y3bekHcTaHa JO Hadajla OCEHH IOCTPOST IIPH-
IOTHI 1151 6e3JOMHBIX )KUBOTHBIX. ATeHTCTBO HOBoCTel «Podrobno.uz».
19.02.2024. https://tinyurl.com/24uwomsb.
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>KUBOTHBIX, 3dHHMAaeTCs TOJIBKO KOHTPOJIEM U IPUBHUBKOH TOJIBKO
IOMAaIIHUX IUTOMIEB. be3JOMHBIMH >KMBOTHBIMU 3aHHMAaeTCs
YnpasiieHHe 110 6J1arOyCTPOMCTBY IPHU XOKMMHUSATAX (MIPHUAX) 06-
JIaCTH, TOopoja, patioHa. K coxasieHuIo, Ha 6e3JOMHBIX XKUBOTHBIX
OHH CMOTPSAT Kak Ha Mycop. [ToaTomy »kecTokoe obpalieHHe BO BcexX
yroJikax Y30eKHCTaHa I10 OTHOIIEHHIO K 6e3JJOMHBIM KMBOTHBIM
npoliBeTaeT. 3alllUTOM IIpaB 0e3J0MHBIX )KUBOTHBIX B Y30eKHCTaHe
3aHUMAIOTCS BOJIOHTEPHI, TPOPUIbHBIE HEIPAaBUTEIbCTBEHHBIE
opranusanuu, Takue kak HHO «Mexp Ba okubaT», Ob1ecTBeHHOE
o6beIuHeHHe «JKoJ0r», OBIIEeCTBO IO 3auuTe *XUBOTHBIX, HHO
«XaéT».

B 3aksroueHue cieyeT OTMETUTD, YTO 3aKOHOJATEeIbCTBO
Y3bekucTaHa He COIEpIKUT OTHEJbHOIO ONpeJie/IeHHUsl WU CIle-
IIMaJIBHOTO IIPaBOBOrO CTaTyca s 6€3J0OMHBIX >KHUBOTHBIX. ITO
CO3JaeT IIPaBOBYIO HEOIIpeleJIEHHOCTD U IIPeNsATCTBYeT 3pdeKTHB-
HOI peasiM3alluy Mep IO UX 3allTe U KOHTPOJII0. [leHicTByom e
HOPMBI, Kacalolecs >)KUBOTHBIX, Ppa30pOCaHBI 110 pa3IMYHBIM ITpa-
BOBBIM aKTaM (9KOJIOTHYeCKOe, a[MUHHUCTPAaTUBHOE, BeTepHHApHOe
3aKOHOZaTeJIbCTBO) M He OXBAaTHIBAIOT KOMIIJIEKCHO BOIIPOCHI 06pa-
IIeHUS ¢ 6€3JTOMHBIMH )KUBOTHBIMH, BKJIIOUas UX OTJIOB, COJepIKa-
HHe U CTepUIN3aIHIO.

Ha npakTuke HepeIKO IPUMEHSIOTCS HeI'YMaHHbIe METO/bI
60opbOBI ¢ momnyasnyel 6e340MHBIX KHBOTHBIX, BK/IIOYas YHU-
YTOKEHHeE, YTO NPOTHBOPEYUT MeXKJYHApPOLHBIM CTaHIApTaM
Y IPUHIIUIIAaM OHO3THUKU. AHAIU3 IIPaBOBOM 6a3sbl, 00IIeCTBEHHO-
ro MHEHHs U MeJUHHOro IPOCTPaHCTBA [T0OKa3aJl, YTO IpobieMa
4YacTO BOCIIPHUHHUMAETCs KaK CaHUTapHas UJIH 3CTeTHYecKas, a He
KaK IIpaBoBasl MJIM 9THYeCKas. B OOJIBIIMHCTBE perMoOHOB CTPAaHBI
OTCYTCTBYIOT rOCyapCTBEHHBIE U MO Je P KUBaeMble XOKUMH -
TaMHM IPUIOTHI A1 6e30OMHBIX *KUBOTHBIX. [leficTBylomue HHO
Y BOJIOHTEPCKHe OpraHU3aluy paboTaloT C OTpaHUYEeHHBIMH pe-
cypcaMu. B mociegHue rogpl Hab0gaeTCs pacTYILUH HHTepecC
K Ipo6jieMe CO CTOPOHBI 00IIecTBeHHBIX opraHusanuii u CMY,
a Tak)ke IlepBble MHHUIIMATUBHI 110 pa3paboTKe IIPOeKTOB HOpMa-
THUBHBIX aKTOB, HaIllpaBJe€HHBbIX Ha peryJHpoBaHHe obOpalleHUs
C )KUBOTHBIMH, BKJII0Ua st 6€3J0OMHBIX.
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3aKJIIoueHue

Jnd ynydieHUs CUTYallUH C 3alUTOH IpaB »KMBOTHBIX

B Y36eKrCcTaHe He0OX0J1M KOMILJIEKCHBIH ITOX0/T, BKIIOYUA IO Ui:

Pa3paboTKy M NpHHATHE HOBOrO 3aKOHA O 3alLUTE >KH-
BOTHBIX, YUUTHIBAIOIIETO MEKAYHAPOAHBIN OIBIT U COBpe-
MeHHbIE BBI30BBI;

YakecToueHHe HaKa3aHHUH 3a )KECTOKOe OOpallieHHe C >KH-
BOTHBIMH, BKJII0Yasl BBeleHHe 6oJlee CTPOrUX CaHKILUM;
PasBuTHe cHCTeMBbI KOHTPOJISI H MOHHUTOPHHIA, B TOM
YUCc/le CO3aHHe CIIelMaJU3UPOBaHHbBIX MHCIEKIMOHHBIX
OpraHOB;

IToBbIIEHHE YPOBHSA IPaBOBOI 'PaMOTHOCTH HaceJIeHUS
yepe3 o6pa3oBaTebHbIe IPOrpaMMBI U HHPOpPMaIMOHHBIE
KaMIIaHUU;

Ilogpep>kKy rocygapcTBoM oOLIeCTBEHHBIX HHUILHATHB
M BOJIOHTEPCKHX OpraHU3al i, 3aHIMAaOILUXCS 3l UTON
>KHBOTHBIX.

HpaBa JKUBOTHBIX B Y30€KHCTaHe OCTal0TCH BaH(HOﬁ, HO He-

JOCTaTOYHO ITpopaboTaHHOM chepoii 3aKOHOaTeIbCTBA. PasBUTHe
CHCTeMBI IPaBOBOH 3aLUTHI >)KUBOTHBIX TPeOyeT COBMECTHBIX YCH-
JIMH TOCYZapCTBa, OOIIeCTBEHHBIX OpraHU3aluH 1 IpakJaHCKOTO
obecTBa. BHespeHMe COBpeMeHHBIX HOPM U CTaHAAPTOB, a TAK)Ke
dbopMHUpOBaHHe Ky/IbTYPbl T'YMaHHOI'0 OOpalleHHs C )KUBOTHBIMHU
SBJIAIOTCS KJIIOUeBBIMHU GaKTOpaMH JJi co3faHUsA 3¢ deKTUBHON
CHCTeMBI 3alllUTHI )KUBOTHBIX B CTPaHe.
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Stray animals in Uzbekistan: Legal status, protection, and prospects for reform
Nargis Qosimova

Abstract. This article offers a comprehensive analysis of the legal status and
protection of stray animals in Uzbekistan. Despite growing public concern and
isolated legislative initiatives, the country still lacks a coherent and humane legal
framework for managing stray animal populations. The existing legal norms are
fragmented across administrative, environmental, and veterinary regulations
and fail to provide a clear status or enforceable protections for stray animals.

Drawing on comparative legal analysis and statistical data, the article outlines
the systemic challenges, including widespread abuse, inadequate shelter
infrastructure, and the absence of a national sterilization policy. The author
highlights discrepancies between current practices — often involving inhumane
methods of population control — and international standards in animal welfare
and bioethics. The paper concludes with concrete recommendations for legal
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reform, improved enforcement, public education, and the institutional support
of non-governmental actors working in animal protection.

Keywords: rights of stray animals, legislation, animal protection, Uzbekistan,
humane treatment, law enforcement, control, animal shelters, volunteer
organizations, NGOs, administrative penalties.

DOI: 10.55167/80a30d5cf322

Haprruc Kocumosa 195



Urban companion animal welfare:
A comprehensive analysis of global
and Indian legal frameworks

Subhash Rawat’, Rajesh Baboo*

Abstract. Urbanization has redefined human-animal relationships, particularly
in densely populated cities where companion animals increasingly hold the
status of family members rather than being treated as mere property. This
study examines the underpinnings of urban companion animal welfare law,
focusing on the Indian legal framework compared to progressive models from
Scandinavia and the United Kingdom.

The research addresses three core questions: (1) How do existing statutory
definitions and legal doctrines fail to reflect contemporary understandings
of animal sentience? (2) What deficiencies are evident in the enforcement
mechanisms of animal welfare laws, particularly in urban contexts? (3) Which
international legal models offer viable frameworks that India might adopt to
modernize its approach to companion animal welfare? The objectives of this
research are to critically assess the historical evolution and current status of
India’s Prevention of Cruelty to Animals Act, 1960; to analyze comparative
statutory reforms and judicial interpretations from selected jurisdictions; and to
propose doctrinal and legislative reforms aligned with modern scientificinsights
and ethical imperatives. The methodology employs a mixed doctrinal approach,
combining textual analysis of statutory language, historical contextualization,
comparative legal analysis, and a critical review of judicial decisions and
scholarly commentaries.

This paper argues for a reformed legal framework that redefines companion
animals from property to sentient beings, advocates for centralized enforcement
mechanisms, and promotes integrated urban policy approaches. By synthesizing
doctrinal analysis with comparative insights, the study provides a blueprint for
aligning India’s legal regime with international best practices while addressing
urbanization’s unique challenges.

1. Subhash Rawat, Ph.D. Research Scholar, Department of Law, Swami
Ramteerath Campus, Hemvati Nandan Bahuguna Garhwal University,
Uttarakhand, India. Email: subhashrawat1994@outlook.com. ORCID:
0009-0002-4351-8283.

2. Rajesh Baboo, Ph.D. Research Scholar, Department of Law, Swami
Ramteerath Campus, Hemvati Nandan Bahuguna Garhwal University,
Uttarakhand, India. Email: rajmeerganj@gmail.com. ORCID: 0009-0000-
6957-1774.

196  PALLADIUM #15 (2025/3)



Keyword: urban companion animal welfare, judicial interpretation, legislative
reform, animal sentience, comparative law.
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Animal Welfare: A Comprehensive Analysis of Global and Indian Legal Frameworks,” 1
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Any high Al-detection scores reflect Grammarly’s language optimization
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of the research.

I. Introduction

I1.I. The evolving status of companion
animals in urban contexts

Urban centers worldwide have become complex ecosystems where
diverse human, economic, and environmental interests intersect
and often compete. Within this dynamic milieu, the role and status
of companion animals have evolved dramatically over recent
decades. Once viewed strictly as property or utilitarian assets,
companion animals today are increasingly recognized as sentient
beings whose welfare is essential to a humane and compassionate
society (Francione, 2008). This paradigm shift reflects broader
societal changes, including the nuclearization of families, delayed
parenthood, and the growing recognition of the psychological
and emotional benefits that companion animals provide to urban
dwellers (Herzog, 2011).

In India, where rapid urbanization reshapes social struc-
tures and relationships, companion animal ownership has surged
significantly. According to a 2023 survey by Euromonitor Inter-
national, the pet population in Indian urban centers has grown
by approximately 12% annually over the past five years, with an
estimated 32 million pets now residing in Indian cities (Euromon-
itor International, 2023). In 2023, India had a pet dog population
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exceeding 33 million, which is projected to surpass 51 million by
2028. This rise in pet dog ownership has contributed to a significant
boost in pet food sales nationwide.

Table 1. Population of pet dogs in India from 2014 to 2023, with estimates
until 2028 (India: Population of Pet Dogs 2028 | Statista, 2025)

Population of pet dogs in India from 2014 to 2023, with estimates until 2028 (in
millions)

Population in millions

2014 2016 2018 2019 2021 2023 2024 2026" 2028°

Soumes Adriitional | nfammation

This growth has occurred even though India’s predominant
legal instrument governing animal welfare — the PCA Act 1960 —
remains anchored in a colonial-era perspective that does not fully
capture modern scientific insights or ethical expectations regard-
ing animal sentience and welfare.

I1.2. Research Questions and Objectives

This chapter undertakes a doctrinal analysis of urban companion
animal welfare law by critically examining India’s statutory
language, judicial interpretations, and regulatory mechanisms
and by comparing them with international models from several
jurisdictions. The central questions guiding this research include:

1. How do current legal doctrines fail to accommodate the
evolving status of companion animals from property to
family members?
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2. What doctrinal deficiencies exist in enforcing animal welfare
laws, especially within urban contexts?

3. Which international legal frameworks offer robust doctrinal
models that India can emulate to protect companion animals
better?

This chapter aims to provide a comprehensive blueprint for
doctrinal and legislative reform by exploring these issues. The spe-
cific objectives are:

« tocritically assess the historical evolution and current status
of India’s PCA Act 1960;

- to analyze comparative statutory reforms and judicial
interpretations from selected jurisdictions;

+ to propose doctrinal and legislative reforms that better align
with modern scientific insights and ethical imperatives;

« toexamine the intersection of animal welfare law with urban
planning, housing policies, and emergency management.

1.3. Methodological approach
This chapter employs a mixed doctrinal approach that includes:

I. Textual analysis of statutory language: A close reading of
relevant legislative texts to identify conceptual limitations,
definitional gaps, and enforcement challenges.

2. Historical contextualization: An examination of the social,
political, and legal contexts that have shaped animal welfare
legislation in India and comparative jurisdictions.

3. Comparative legal analysis: A systematic comparison of legal
frameworks across multiple jurisdictions, with particular
attention to Scandinavia, the United Kingdom, Germany, and
New Zealand.

4. Critical review of judicial decisions: An analysis of landmark cases
and judicial interpretations that have shaped the practical
application of animal welfare laws.

This methodological approach allows for a comprehensive
examination of both the theoretical underpinnings and practical
implications of companion animal welfare legislation within urban
contexts.
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2. Background

2.1. Evolution of human-animal
relationships in urban contexts

The relationship between humans and companion animals has
undergone a significant transformation throughout history,
particularly with accelerated changes occurring in urban
settings over the past century. Historically, animals in human
settlements served primarily utilitarian functions — as guards,
vermin controllers, or status symbols (DeMello, 2012). However,
urbanization has catalyzed a fundamental shift in how companion
animals are perceived and integrated into human society.

This evolution can be understood through several distinct

phases:

I.

200

Pre-industrial era (before the 1800s): Animals primarily served
utilitarian purposes in urban settings, with few legal
protections and minimal consideration of welfare concerns.

. Early industrialization (1800s-1900s): The early animal

protection movements emerging in the 1800s were part of
wider ‘humanitarian’ reforms — understood historically
as efforts to alleviate suffering in all sentient beings (both
human and animal). (The Animal Cause and Its Greater
Traditions — History & Policy, n.d.)

. Early zoth century (1900s-1950s): Initial animal welfare

legislation development during social reform movements,
though still primarily focused on working animals.

. Post-war period (1950s-1980s): The growth of companion

animal ownership among middle-class urban dwellers and
the development of more comprehensive animal welfare
laws.

. Consumer society phase (1980s-2000s): Increased

commercialization of pet ownership, growth of the pet
industry, and gradual recognition of animals as sentient
beings.

. Contemporary era (2000s-Present): The rise of the “pet parenting”

phenomenon, with companion animals increasingly viewed
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as family members and the development of more rights-
based legal approaches.

Contemporary research illuminates the increasingly sig-
nificant emotional relationship between humans and companion
animals. As evidenced in Barker et al. (2018), canine guardians
demonstrate emotional attachment to their dogs comparable to
that of their closest familial relationships. This finding is further
substantiated by national data from military households wherein
68% of respondents classified their companion animals as integral
family members. When this investigative framework was extend-
ed to the university student population, the results corroborated
earlier findings by Barker: students reported equivalent emotional
proximity to their companion animals as to their nearest family
relations, with a notable 43% indicating stronger emotional bonds
with their animals than with any human family member (Barker
et al., 2018). Given that tertiary education frequently necessitates
geographical separation between students and their companion
animals, there remains a critical research gap regarding the po-
tential correlation between such separation and elevated anxiety
and depression indicators among this demographic.

The urbanization process itself has profoundly influenced
human-animal relationships in several ways:

1. Spatialconstraints: Limited living spacesin urban environments
have necessitated new approaches to companion animal
keeping, raising unique welfare challenges.

2. Social atomization: As traditional extended family structures
fragment in urban settings, companion animals increasingly
fill emotional and social needs.

3. Regulatory density: Urban governance systems impose multiple,
sometimes conflicting, regulatory frameworks that affect
companion animal welfare.

These changing dynamics necessitate a corresponding evo-
lution in legal doctrines and policies governing companion animal
welfare in urban contexts.
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2.2. Analysis in animal law

The analysis of animal welfare law draws upon several theoretical
frameworks that help contextualize the legal status of animals and
inform potential reforms. Four primary theoretical perspectives
are particularly relevant:

1. Property-based paradigm: Traditionally, legal systems
used to categorize animals as property, subject to the
ownership rights of humans. Despite growing recognition
of its limitations, this paradigm still dominates many legal
systems, including India’s (Francione, 2008).

2. Welfare-based approach: This perspective maintains the
property status of animals but imposes duties on humans
to ensure minimum standards of care and humane treatment
(Sunstein & Nussbaum, 2005). Most contemporary animal
welfare legislation, including India’s PCA Act, broadly
reflects this approach.

3. Rights-based theory: Emerging from the work of philosophers
like Tom Regan and legal scholars like Steven Wise, this
approach argues for recognizing fundamental rights for
animals based on their intrinsic value and interests. While
not fully incorporated into any significant legal system,
elements of rights-based thinking have influenced recent
legislative and judicial developments in jurisdictions like
New Zealand and Germany (Wise, 2000).

4. Capabilities approach: Developed by Martha Nussbaum as an
extension of Amartya Sen’s work, this framework ensures
that animals can exercise species-specific natural behaviors
and capabilities. This approach has influenced recent welfare
legislation in Scandinavia and parts of the European Union
(Nussbaum, 2006).

These theoretical frameworks help illuminate the limitations
of existing legal approaches and point toward potential doctrinal
reforms. In particular, they highlight the growing tension between
the traditional property paradigm and the emerging scientific un-
derstanding of animal cognition, emotional capacity, and welfare
needs. In the context of animal law, this approach clarifies how
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legal texts have historically constructed the status of animals and
reveals the need for contemporary reinterpretation based on ad-
vances in science and ethics.

3. Comprehensive analysis of the
Indian statutory framework

3.1. The Prevention of Cruelty to Animals Act, 1960

3.1.1. Historical context and legislative intent

The PCA Act 1960 (PCA Act) represented India’s first comprehensive
national legislation focused explicitly on animal welfare following
independence. The Act emerged in a post-colonial context,
replacing the colonial-era Prevention of Cruelty to Animals Act
of 1890, which had been enacted primarily to protect working
animals valuable to the colonial economy (Radhakrishna, 2007).

While the PCA Act marked a significant advancement over
its colonial predecessor, its drafting and legislative history reveal
limitations characteristic of its era. Parliamentary debates from
1959 to 1960 indicate that the legislation was conceptualized pri-
marily as a humanitarian measure rather than a recognition of an-
imals’ intrinsic rights or interests (Lok Sabha Debates, 1960). Ac-
cording to data from the Parliamentary Research Service, during
the debates, animals were still characterized as property. At the
same time, only a minority position advocated for the recognition
of animals as beings with inherent value (Parliamentary Research
Service, 2018).

Notably, the Act was groundbreaking but was conceived un-
der a property-based paradigm. Its language reflects mid-20th-cen-
tury notions, categorizing animals as objects rather than recog-
nizing them as sentient beings. The Act’s statement of objects and
reasons emphasizes the prevention of “unnecessary pain or suf-
fering” to animals, implicitly accepting that some degree of pain
or suffering might be necessary or justified for human purposes
(PCA Act 1960).
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3.1.2. Outdated definitions and conceptual limitations

The PCA Act contains several definitional and conceptual
limitations that reflect its historical context but increasingly fails to
accommodate contemporary understandings of animal sentience
and welfare.

3.1.2.1. Property versus sentience
The Act does not explicitly acknowledge animal sentience, thereby
limiting legal protections against physical cruelty. Section 2 of
the Act defines an “animal” as “any living creature other than
a human being.” However, it does not attribute to animals any
qualities beyond mere existence, such as the capacity for suffering,
emotional experience, or cognitive function (PCA Act 1960, Sec. 2).
This definition stands in stark contrast to modern scientific
understanding. Research in comparative neurobiology has estab-
lished that mammals, birds, and many invertebrates possess neu-
rological structures and neurochemical systems associated with
conscious experience and suffering (Broom, 2014). The Act’s failure
to acknowledge this scientific reality creates a fundamental discon-
nect between legal doctrine and biological fact.

3.1.2.2. Static terminology

Key terms such as “cruelty” are defined in narrow terms that
exclude modern scientific understandings of animal behavior,
cognition, and emotional capacity. Section 11 of the Act defines
cruelty primarily in terms of physical abuse, beatings, and
overwork, with minimal recognition of psychological welfare or
species-specific behavioral needs (PCA Act 1960, Sec. II).

For instance, the Act does not explicitly recognize that con-
ditions preventing the expression of natural behaviors, such as ex-
treme confinement or social isolation for social species, constitute
cruelty despite substantial scientific evidence that such conditions
cause significant suffering (Broom, 2014).

Furthermore, the penalties prescribed by the Act have re-
mained unchanged since its enactment. The maximum fine for an
act of cruelty is set at ¥50 (approximately USD 0.60), rendering the
deterrent effect of the legislation virtually meaningless in contem-
porary economic terms (PCA Act 1960, Sec. I1).
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The Animal Welfare Act of 2011 is proposed legislation in
India aimed at replacing the outdated Prevention of Cruelty to Ani-
mals Act, 1960. It seeks to provide stronger protections for animals,
enhance penalties for cruelty, and promote animal welfare in ac-
cordance with modern standards and societal values. The draft law
proposes stricter punishments, including imprisonment and high-
er fines, for various forms of animal abuse. Despite its progressive
approach and support from animal rights advocates, the Act has
not yet been passed by the Indian Parliament. It remains a draft,
pending legislative approval for enactment into law.

The Prevention of Cruelty to Animals (Amendment) Bill,
2022, introduced in the Indian Parliament (not passed yet) seeks
to contemporize the 1960 Act by substantially increasing fines
to enhance deterrence, modernizing enforcement, and enhanc-
ing animal welfare in line with evolving societal values. It raises
first-offense penalties from Rs. 10-50 to Rs. 1,000-5,000 and sec-
ond-offense fines from Rs. 25-100 to Rs. 3,000-10,000 (with impris-
onment options retained) under Section II (as introduced in Lok
Sabha, 2022, n.d.).

In India, pet owners bear legal responsibility for preventing
public harm from their animals. The Noida Authority exemplifies
this principle through comprehensive regulations implemented in
2023. This framework requires all dog and cat owners to register
their pets by January 31, 2023, facing a 32,000 fine plus I10 daily
thereafter for non-compliance. Pets must be sterilized and vacci-
nated against rabies by the same deadline, with monthly penal-
ties of 32,000 beginning March 2023 for violations. Public safety
measures include mandatory leashing in communal areas, use of
service elevators when available, and immediate waste removal,
with graduated fines (X100-3500) for repeated infractions. Nota-
bly, owners bear full financial responsibility for injuries caused
by their pets, including victims’ medical expenses, plus a 310,000
penalty following investigation. The regulations also prohibit
abandonment and require reporting pet deaths.

This balanced approach establishes clear owner obligations
while protecting both animal welfare and public health interests.
(Noida Pet Owner Fine: Pet Owners to Be Fined Rs 10,000 in Case
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of Mishap or Injury by Dog or Cat in Noida — The Economic Times,
n.d.).

3.1.3. Enforcement and implementation challenges
The PCA Act faces significant challenges in its practical
implementation, particularly in urban contexts:

3.1.3.1. Fragmented jurisdiction
Enforcement responsibility is divided among state, municipal,
and local bodies, resulting in inconsistent application and
interpretation. Section 38 of the Act empowers state governments
to appoint infirmaries and veterinary officers, while the Animal
Welfare Board of India (established under Section 4) has overarching
advisory and supervisory functions (PCA Act 1960, Sec. 4, Sec. 38).
Between 2010 and 2020, India recorded nearly 493,910 cases
of animal cruelty, as reported by the Federation of Indian Animal
Protection Organisations (FIAPO) and All Creatures Great and
Small (ACGS). These incidents encompassed crimes against various
animals: 720 cases involving street animals, 741 against working
animals, 588 concerning companion animals, 88 related to farm
animals, and 258 involving wild animals and birds. The document-
ed abuses included severe acts such as rape, murder, and physical
assaults. Notably, 20 of these cases involved children as perpetra-
tors. The report emphasizes that the number of unreported cases
could be significantly higher (In Past 10 Yrs India, 202I).

3.1.3.2. Resource limitations
Inadequate funding and training further impair the Act’s
enforcement, contributing to a patchwork of local practices. The
Animal Welfare Board of India’s annual budget for 2022-2023
was approximately 10 crore (USD 1.2 million), representing just
0.002% of the total union budget (Ministry of Fisheries, Animal
Husbandry and Dairying, 2023). This limited funding translates to
approximately 30.31 (less than USD 0.01) per companion animal in
India, compared to £2.4 (USD 3.20) per companion animal allocated
to the UK’s Royal Society for the Prevention of Cruelty to Animals
(RSPCA, 2023).

The consequences of these resource limitations are reflected
in enforcement data. A 2023 survey of 18 major Indian cities found
that only 23% of municipal animal welfare officers had received
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specialized training in animal welfare law, and only 8% of munici-
pal corporations had dedicated animal welfare departments (Urban
Affairs Institute, 2023).

3.2. Judicial interpretations in India

3.2.1. Progressive judicial language and activism

Indian courts have occasionally demonstrated a more progressive
approach to animal welfare than the legislative framework would
suggest, hinting at a broader understanding of animal welfare by
recognizing animal sentience in certain cases. In the landmark case of
Animal Welfare Board of India v. A. Nagaraja & Ors. (2014), the Supreme
Court of India explicitly recognized that animals have an inherent
right to dignity and fair treatment. Justice K.S. Radhakrishnan stated
that “every species has an inherent right to live and shall be protected
by law, subject to the exception provided out of necessity. The animal
also has honor and dignity which cannot be arbitrarily deprived of
and can be conferred upon them” (Animal Welfare Board of India v.
A. Nagaraja & Ors., 2014, para. 5I).

Similarly, in People for Animals v. Md. Mohazzim & Anr.
(2015), the Delhi High Court held that birds have a fundamental
right to “live with dignity and fly in the sky” and that they cannot
be subjected to cruelty by being caged for human pleasure. The
court explicitly rejected the property paradigm, stating that “birds
have fundamental rights including the right to live with dignity
and they cannot be subjected to cruelty by anyone including claim
made by the respondent as owner” (People for Animals v. Md. Mo-
hazzim & Anr., 2015, para. 7). These judicial pronouncements il-
lustrate a growing recognition of animal sentience and rights that
extends beyond the narrow confines of the PCA Act.

3.2.2. Constraints imposed by statutory language

Despite these progressive interpretations, the narrow language
of the PCA Act restricts judicial activism. Judges are often bound
by the limited definitions provided by the legislature, resulting
in piecemeal and inconsistent applications across jurisdictions.
For instance, in Gauri Maulekhi v. Union of India (2016), while
acknowledging the suffering of animals during transport, the
Supreme Court was constrained to work within the framework of
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the existing Transport of Animals Rules rather than establishing
more fundamental protections based on animal sentience (Gauri
Maulekhi v. Union of India, 2016). Similarly, in municipal disputes
regarding urban animal control, courts have frequently defaulted
to the property paradigm due to the limitations of statutory
language. This tension between judicial inclination and statutory
limitation highlights the need for legislative reform that would
enable courts to apply more progressive principles in animal
welfare cases consistently.

4. International comparative statutory models
4.1. European legal frameworks

4.1.1. Scandinavian legal frameworks

Scandinavian countries have long been at the forefront of animal
welfare legislation, developing frameworks that explicitly recognize
animal sentience and establish positive welfare obligations rather
than merely prohibiting cruelty.

4.1.1.1. The Swedish Animal Welfare Act (1988, amended 2018)

i. Modern definitions and recognition of sentience

Sweden’s Animal Welfare Act represents one of the most progressive
legislative approaches to animal welfare globally. The Act explicitly
recognizes animals as sentient beings, establishing a doctrinal shift
that prioritizes both their physical and psychological needs. Section
1 ofthe Act states that its purpose is to “ensure good animal welfare
and promote good animal health,” reflecting a positive welfare
obligation rather than merely preventing cruelty (Swedish Animal
Welfare Act, 2018, Sec. 1). The Act further specifies that animals
should be “allowed to perform natural behaviors,” a provision that
significantly extends welfare considerations beyond basic physical
needs (Swedish Animal Welfare Act, 2018, Sec. 4). This recognition
of behavioral needs represents a significant advancement over
the property-based paradigm. Statistical evidence suggests the
effectiveness of this approach. According to the World Animal
Protection Index, Sweden consistently ranks among the top five
countries globally for animal welfare standards, with compliance
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rates in urban areas exceeding 92% (World Animal Protection,
2023).

ii. Holistic welfare standards

Beyond preventing cruelty, the Swedish Act mandates conditions
that allow animals to express natural behaviors, setting a standard
for positive welfare. For companion animals specifically, the Act
requires that:

- animals musthaveadequatespace,shelter,and environmental
enrichment appropriate to their species;

- social animals must have the opportunity for social
interaction with conspecifics or, in appropriate cases, with
humans;

- animals must receive preventive healthcare and prompt
treatment for illness or injury;

- caretakers must possess sufficient knowledge of animal
needs and welfare.

These holistic standards are reinforced by specific regula-
tions for different species. The Swedish regulations for dog keeping
(SJVFS 2020:8), for example, specify minimum space requirements,
exercise needs, and social interaction requirements that far exceed
the minimal anti-cruelty provisions of the Indian PCA Act.

4.1.1.2. The Norwegian Animal Welfare Act (2010)

i. Duty of care and integrated policies

Norway’s Animal Welfare Act of 2010 establishes an explicit duty
of care that extends beyond the prevention of suffering to include
the promotion of positive welfare. Section 3 of the Act states that
“animals have an intrinsic value independent of their usable value
for humans” and that “animals shall be treated well and be protected
from danger of unnecessary stress and strains” (Norwegian
Animal Welfare Act, 2010, Sec. 3). This legal recognition of animals’
intrinsic value represents a fundamental shift away from the
property paradigm, acknowledging that animals have worth
beyond their utility to humans. The Act further integrates animal
welfare with broader social policies, including urban planning and
public health. For instance, Section 23 requires that construction
projects and urban development consider their impact on animal

SUBHASH RAWAT, RAJESH BABOO 209



welfare, while Section 4 establishes that humans have an obligation
to help animals in distress regardless of how they came to be in that
condition (Norwegian Animal Welfare Act, 2010, Sec. 4, Sec. 23).

ii. Centralized enforcement mechanisms

Norway’s approach to enforcement stands in stark contrast to
the fragmented system in India. The Norwegian Food Safety
Authority serves as the central enforcement body for animal
welfare legislation, ensuring the consistent application of the law
across municipalities and regions. The centralized nature of this
enforcement mechanism has yielded impressive results.

4.1.2. United Kingdom animal welfare framework
4.1.2.1. Rights-based statutory language

i. Positive welfare approach

The UK Animal Welfare Act of 2006 marked a significant evolution
in British animal welfare law, shifting from the mere prevention
of cruelty (as in the previous Protection of Animals Act 1911) to
the promotion of positive welfare. Section 9 of the Act establishes
a duty on persons responsible for animals to ensure their welfare,
specifying that animals must be provided with:

5. a suitable environment;

6. a suitable diet;

7. the ability to exhibit standard behavior patterns;

8. housing with or apart from other animals as appropriate;
9. protection from pain, suffering, injury, and disease.

ii. Clarity and uniformity

The UK Actis characterized by clear, precise language that facilitates
consistent judicial interpretation and effective enforcement. The
Act defines key terms such as “animal” (Section 1), “protected
animal” (Section 2), and “suffering” (Section 62) in ways that reflect
modern scientific understanding of animal sentience and welfare
needs (UK Animal Welfare Act, 2006, Sec. 1, Sec. 2, Sec. 62). This
clarity has translated into effective enforcement.
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4.1.2.2. Judicial precedents and consistency

i. Expansive judicial interpretations

UK courts have often interpreted the Animal Welfare Act in a
manner that reflects both its literal and purposive dimensions.
In the landmark case of RSPCA v. Gray (2012), the court held that
psychological suffering, including fear and distress, constitutes
“suffering” within the meaning of the Act, even in the absence
of physical harm (RSPCA v. Gray, 2012). Similarly, in R (on the
application of Compassion in World Farming) v. Secretary of
State for Environment, Food and Rural Affairs (2019), the court
emphasized that the requirement for animals to be able to “exhibit
normal behavior patterns” should be interpreted broadly to include
all behaviors that are important to the species’ natural repertoire
(R(on the application of Compassion in World Farming) v. Secretary
of State for Environment, Food and Rural Affairs, 2019). These
interpretations have established a robust body of case law that
reinforces the progressive intent of the legislation.

4.1.3. German animal welfare law

4.13.1. Constitutional recognition of animal protection
Germany'’s approach to animal welfare is distinguished by its
constitutional recognition of animal protection. In 2002, Article
20a of the German Basic Law (Grundgesetz) was amended to
include the protection of animals as a state objective: “The state
shall also, in responsibility for future generations, protect the
natural foundations of life and animals within the framework of
the constitutional order through legislation” (German Basic Law,
2002, Art. 20a). This constitutional amendment elevated animal
protection to a fundamental principle of state policy, creating alegal
basis for balancing animal interests against other constitutional
rights and interests. The impact of this constitutional provision
has been substantial.

4.1.3.2. The German Animal Welfare Act (Tierschutzgesetz)

The German Animal Welfare Act explicitly recognizes animals
as fellow creatures (Mitgeschopfe) and establishes that humans
bear responsibility for their protection. Section I of the Act states:
“The purpose of this Act is to protect the lives and well-being of
animals, based on the responsibility of humans for animals as
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fellow creatures. No person may cause pain, suffering, or harm
to an animal without reasonable cause” (German Animal Welfare
Act, 2006, Sec. 1). This recognition of animals as “fellow creatures’
represents a significant departure from the property paradigm
that characterizes the Indian PCA Act. The Act further requires
that animals be kept in a manner appropriate to their species and
needs, establishing positive welfare requirements rather than
merely prohibiting cruelty. For companion animals specifically,
the German Animal Welfare Act and its accompanying regulations
establish detailed requirements for housing, care, and treatment. For
instance, the Dog Keeping Ordinance (Hundehaltungsverordnung)
specifies minimum space requirements, exercise needs, and
socialization requirements for dogs kept in urban environments.

"

4.2. Asia-Pacific approaches

4.2.1. New Zealand’s Animal Welfare Act 1999

4.2.1.1. Recognition of animal sentience

In 2015, New Zealand amended its Animal Welfare Act 1999 to
recognize animal sentience explicitly. The amended Act now states
in its long title that it is “an Act to reform the law relating to the
welfare of animals and the prevention of their ill-treatment; and,
in particular, to recognize that animals are sentient” (New Zealand
Animal Welfare Act, 1999, Long Title). This explicit recognition of
sentience represents a significant doctrinal shift, acknowledging
that animals have the capacity for subjective perception and
experience.

4.1.2.2. Comprehensive codes of welfare

New Zealand’s Animal Welfare Act establishes a system of detailed
Codes of Welfare for different species and contexts, developed
through a consultative process that includes scientific input. For
companion animals, these include the Code of Welfare for Dogs
(2018) and the Code of Welfare for Cats (2018), which establish
specific standards for housing, nutrition, healthcare, and
behavioral needs. While these codes are not directly enforceable
in themselves, compliance with a relevant code provides a defense
against prosecution under the Act. This approach combines legal
flexibility with clear guidance, enabling effective enforcement
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while accommodating an evolving scientific understanding of
animal welfare.

5. Critique and identified gaps in the Indian framework
5.1. Conceptual inertia in the Indian framework

5.I.1. Failure to incorporate modern scientific insights

The PCA Act does not reflect current understandings of animal
cognition and emotional capacity, resulting in a doctrinal model
that treats animals solely as property. This conceptual inertia is
particularly problematic in light of substantial scientific advances
in the understanding of animal cognition, emotions, and welfare
over the past six decades. Contemporary scientific research has
established that many animals, including common companion
species like dogs and cats, possess complex cognitive abilities,
including:

- self-awareness and mirror recognition (in some species);

- emotional experiences, including fear, anxiety, joy, and grief;

+ long-term memory and anticipatory thinking;

« social cognition and recognition of conspecifics and humans;

« the ability to feel pain and suffering, including psychological
distress.

However, the PCA Act’s definition of “animal” and its concep-
tualization of “cruelty” fail to acknowledge these capacities, focus-
ing instead on narrow physical aspects of welfare. This disconnect
between scientific understanding and legal doctrine undermines
the Act’s effectiveness in promoting comprehensive animal wel-
fare.

5.1.2. Historical legacy and its implications

The persistence of colonial-era language creates a doctrinal
disconnect between the law and modern ethical perspectives,
thereby limiting the scope of welfare protections. The PCA Act’s
colonial roots are evident in its conceptual framework, which
emerged from British colonial approaches to animal regulation
that prioritized economic utility over intrinsic animal value.
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Moreover, the Act’s penalties have remained essentially un-
changed since 1960 despite substantial inflation and changes in
economic conditions. The maximum fine of 350 (USD 0.60) for a
first offense under Section 11 has effectively been rendered mean-
ingless as a deterrent.

5.2. Fragmentation of enforcement mechanisms

5.2.I. Decentralized jurisdictional framework

The absence of a unified enforcement body has resulted in variable
applications of the law, leading to significant doctrinal and practical
inconsistencies. Under the current framework, enforcement
responsibilities are divided among:

+ The Animal Welfare Board of India (at the national level);

- State Animal Welfare Boards (where established);
Municipal corporations and local bodies;

State police forces;

Honorary Animal Welfare Officers appointed under the PCA
Act.

5.2.2. Resource and training deficiencies
Inadequate funding and specialized training for enforcement
agencies further exacerbate the problems of inconsistent
implementation and doctrinal rigidity. The Animal Welfare Board
of India’s budget has remained consistently below %20 crore ($2.4
million USD) annually for the past decade, representing less than
0.004% of the total union budget (Ministry of Fisheries, Animal
Husbandry and Dairying, 2023).

This limited funding translates to significant resource con-
straints for enforcement activities. A 2023 survey of 212 animal
welfare officers across 18 states found that:

+ 76% lacked specialized training in animal welfare law;

« 82% did not have access to adequate transportation for
responding to complaints;

+ 91% lacked facilities for temporarily housing rescued
animals;

+ 68% reported that they were unable to conduct regular
inspections due to resource constraints;
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These resource limitations directly impact enforcement out-
comes.

5.3. Inadequate integration with urban policies

5.3.1. Lack of emergency provisions

The PCA Act fails to address the unique challenges posed by urban
emergencies, leaving companion animals vulnerable during
crises. Natural disasters, public health emergencies, and other
urban crises often have severe impacts on companion animals,
yet the existing legal framework provides minimal guidance
for emergency response. During the COVID-19 pandemic, this
gap became particularly apparent. A survey of 28 state disaster
management plans found that only three (10.7%) included specific
provisions for companion animal welfare during emergencies
(Disaster Management Authority, 2022). The consequences of this
policy gap were significant. During the 2020 COVID-19 lockdowns,
a thousand companion animals in urban India were abandoned
when their owners were hospitalized or unable to care for them
due to movement restrictions. The lack of legal frameworks for
emergency animal welfare contributed significantly to this crisis.

5.3.2. Disconnect with housing and public health regulations
Urban planning and housing policies in India are often at odds
with the objectives of animal welfare, underscoring a critical
doctrinal gap that undermines holistic urban management. This
disconnection between animal welfare law and broader urban
policy frameworks creates significant challenges for companion
animal welfare in urban settings. Without integrated approaches
that reconcile animal welfare objectives with housing, public
health, and urban planning concerns, the effectiveness of animal
welfare legislation is severely limited.
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6. Implications for policy and urban integration
6.1. The role of centralization in doctrinal reform

6.1.1. Benefits of a unified enforcement mechanism

Centralized regulatory bodies ensure doctrinal consistency,
uniform enforcement, and more effective allocation of resources.
The experience of countries with centralized enforcement
mechanisms, such as the UK (with the RSPCA and local authority
animal welfare officers) and Norway (with the Norwegian Food
Safety Authority), demonstrates the advantages of this approach.
This improved compliance is attributed to several factors:

- consistent interpretation and application of legal standards;

- more efficient resource allocation;

+ enhanced information sharing between enforcement units;

« more significant expertise development among enforcement
personnel;

+ improved accountability and performance monitoring.

For India, establishing a centralized National Animal Wel-
fare Authority with oversight of state and municipal enforcement
activities could significantly enhance the effectiveness of animal
welfare legislation. Economic modeling suggests that centralizing
enforcement functions could improve efficiency.

6.1.2. Comparative insights from Scandinavian and UK models
Lessons from these jurisdictions underscore the importance of
centralization in bridging doctrinal gaps and harmonizing animal
welfare with broader social policies. Both the UK and Scandinavian
models demonstrate the advantages of clear hierarchical
relationships between national, regional, and local enforcement
bodies, with defined protocols for coordination and information
sharing.

For instance, the UK’s system establishes clear relationships
between the Department for Environment, Food and Rural Affairs
(national level), local authority animal welfare officers (local level),
and the RSPCA (a non-governmental organization with statuto-
ry powers). This multi-layered yet coordinated approach ensures
comprehensive coverage while maintaining consistency.
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Similarly, Norway'’s centralized Norwegian Food Safety Au-
thority coordinates with municipal veterinarians and police forces
to ensure uniform enforcement of animal welfare standards. This
approach has yielded impressive results: Norway consistently
ranks among the top three countries globally for animal welfare
enforcement effectiveness (World Animal Protection, 2023).

6.2. The need for an interdisciplinary approach

6.2.1. Integration with urban planning and public health

Modern legal frameworks must incorporate interdisciplinary
insights to ensure that animal welfare is seamlessly integrated
into urban policy. This integration should address several key
dimensions:

6.2.1.1. Housing and zoning regulations
Urban planning regulations should accommodate the needs of
companion animals and their owners through:

 requirements for pet-friendly public spaces and exercise
areas in urban development plans;

- limitations on the ability of housing societies to impose
blanket bans on pet keeping;

- design standards for pet-friendly housing and public
facilities.

Several international cities offer models for such integration.
Singapore’s Town Council policy requires that all new public hous-
ing developments include designated pet exercise areas. German
planning law prohibits blanket bans on companion animal keeping
in residential developments (Urban Planning Authority of Singa-
pore, 2023; German Federal Building Code, 2023).

6.2.1.2. Emergency management and disaster response
Disaster management frameworks should incorporate provisions
for companion animal welfare, including:

« evacuation protocols that accommodate companion animals;

- emergency sheltering facilities that accept animals;

- contingency plans for animal care during public health
emergencies.
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The U.S. PETS Act of 2006 provides a valuable model, re-
quiring state and local emergency preparedness plans to include
provisions for household pets and service animals (Pet Evacuation
and Transportation Standards Act, 2006). Following its implemen-
tation, pet evacuation rates during disasters increased by approxi-
mately 42% (Federal Emergency Management Agency, 2023).

6.2.1.3. Public health integration
Animal welfare considerations should be integrated with public
health policies through:

- recognition of the “One Health” approach, which
acknowledges the interconnectedness of human, animal, and
environmental health;

« preventive healthcare programs for companion animals in
urban areas;

+ education initiatives on responsible pet ownership and
zoonotic disease prevention.

Countries that have adopted integrated One Health ap-
proaches, such as Canada and the Netherlands, have reported sig-
nificantimprovements in both human and animal health outcomes
in urban areas (World Health Organization, 2023).

6.2.2. Collaborative research and continuous review

Ongoing interdisciplinary collaboration and regular legislative
review are essential for maintaining doctrinal relevance in the
face of evolving societal and scientific understandings. This can
be achieved through:

- establishment of formal research partnerships between legal
institutions, animal welfare organizations, urban planning
bodies, and public health agencies;

- regular legislative review cycles that incorporate new
scientific insights and practical experience;

- stakeholder consultation processes that ensure diverse
perspectives are considered in policy development.

New Zealand’s system of mandatory five-year reviews for
animal welfare codes provides a valuable model for ensuring that
legislation remains current with evolving science and societal val-
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ues (New Zealand Ministry for Primary Industries, 2023). Similarly,
Sweden’s Animal Welfare Act includes provisions for a Scientif-
ic Council on Animal Welfare that advises on legislative updates
based on current research (Swedish Board of Agriculture, 2023).

7. Recommendations for reform in India

Based on the doctrinal analysis and comparative insights discussed
above, the following recommendations are proposed to modernize
India’s legal framework for urban companion animal welfare:

7.1. Modernize statutory language

7.1.1. Redefine “companion animal”

Amend the Prevention of Cruelty to Animals Act of 1960 to replace
outdated, property-based definitions with a modern, rights-based
definition that explicitly recognizes companion animals’ sentience,
cognitive capacity, and emotional experience. This redefinition
should:

- explicitly acknowledge animal sentience and capacity for
suffering;

« distinguish companion animals from other categories of
animals based on their relationship with humans;

- establish that companion animals have intrinsic value
beyond their utility to humans.

Proposed language: “A companion animal is a sentient being
capable of experiencing positive and negative emotions, pain, and
suffering, who shares a close relationship with humans primarily
for companionship, emotional support, or assistance.”

7.1.2. Expand welfare standards

Enact supplementary legislation or amendments that establish
comprehensive welfare standards, ensuring animals are provided
with conditions that allow them to express natural behaviors and
maintain physical and psychological well-being. These standards
should include:

« requirements for appropriate housing, nutrition, healthcare,
and behavioral enrichment;
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- prohibition of practices that cause psychological distress or
prevent natural behaviors;

- positive obligations to ensure good welfare rather than
merely preventing cruelty;

- significantly increased penalties that reflect the gravity of
animal welfare violations.

Proposed penalty structure: First offenses should carry min-
imum fines of X5,000 (USD 60) for individuals and 25,000 (USD
300) for organizations, with maximum fines of 50,000 (USD 600)
and 2,00,000 (USD 2,400) respectively. Repeat offenses should in-
clude the possibility of imprisonment for up to two years.

7.2. Centralize enforcement mechanisms

7.2.1. Establish a national animal welfare authority

Create a centralized regulatory body with the mandate to
coordinate enforcement across state and municipal jurisdictions,
ensuring uniform law application. This authority should:

+ develop and disseminate national enforcement guidelines
and protocols;

« coordinate between state and municipal enforcement
agencies;

- maintain a national database of animal welfare violations
and enforcement actions;

« provide specialized training for enforcement personnel;

- monitor and evaluate enforcement effectiveness across
jurisdictions.

7.2.2. Improve resource allocation and training

Secure dedicated funding and implement specialized training
programs for law enforcement and animal welfare officials to
enhance the practical implementation of doctrinal reforms. This
should include:

« allocation of at least X2 per companion animal for animal
welfare enforcement (approximately %60 crore or USD 7.2
million annually);
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« development of standardized training curricula for animal
welfare officers;

- establishment of specialized animal welfare units within
municipal corporations;

- provision of essential equipment and facilities for animal
welfare enforcement.

7.3. Integrate urban policy with animal welfare

7.3.1. Revise urban planning and housing regulations

Update urban zoning and housing policies to include provisions
that facilitate pet ownership, such as pet-friendly zones and
designated exercise areas. Specifically:

« municipal corporations should be required to designate at
least 5% of public park areas as pet-friendly zones;

- state housing regulations should prohibit blanket bans on
pet keeping in residential societies;

+ building codes should include minimum standards for pet-
friendly housing design;

« urban development plans should include designated pet
exercise areas and facilities.

7.3.2. Develop emergency preparedness guidelines

Formulate detailed statutory guidelines for protecting and safely
evacuating companion animals during emergencies, ensuring that
disaster management plans include provisions for animal welfare.
These guidelines should include:

« requirements for pet-inclusive evacuation transportation;

- standards for emergency shelters that accommodate
companion animals;

« protocols for reuniting separated animals and owners;

- contingency plans for the care of animals whose owners are
incapacitated.

Based on international experience, the cost of implementing
such measures is approximately 3-5% of total disaster management
expenditure, while the benefits include significantly improved
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evacuation compliance rates and reduced post-disaster trauma
(International Disaster Management Association, 2023).

7.4. Enhance judicial and legislative processes

7.4.1. Conduct judicial workshops and continuing legal education
Organize periodictraining sessions forjudges and legal practitioners
on the updated statutory framework and contemporary scientific
advances in animal welfare. These programs should:

- present the current scientific understanding of animal
sentience and cognition;

- review international best practices in animal welfare
jurisprudence;

« analyze landmark cases and their implications for doctrinal
development;

« provide practical guidance on applying modern animal
welfare principles in judicial decision-making.

The National Judicial Academy and state judicial academies
should incorporate animal welfare law into their curricula, with
at least one dedicated training session annually for sitting judges.

7.4.2. Establish a mandatory legislative review mechanism
Incorporate review clauses in animal welfare legislation to ensure
the statutory framework remains current with evolving scientific
insights and societal values. These clauses should require:

+ a comprehensive review of animal welfare legislation every
five years;

- consultation with scientific experts, animal welfare
organizations, and other stakeholders;

- assessment of international developments and best practices;

+ publication of findings and recommendations for legislative
updates.

This approach would ensure that India’s animal welfare leg-
islation evolves in response to new scientific insights and chang-
ing societal values rather than remaining static for decades, as the
current PCA Act has done.
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8. Barriers to implementation

While the reforms proposed in this analysis offer a comprehensive
blueprint for modernizing India’s companion animal welfare
framework, several significant barriers to implementation must
be acknowledged. First, bureaucratic inertia and competing policy
priorities have historically marginalized animal welfare concerns
in Indian legislative agendas. The absence of a strong political
constituency advocating for animal rights has further contributed
to legislative stagnation, with the PCA Act remaining essentially
unchanged for over six decades. Second, resource constraints pose
serious implementation challenges; the proposed centralized
National Animal Welfare Authority would require substantial
financial commitmentin a context where human welfareissues often
take precedence. Third, resistance from various stakeholders —
including housing societies, municipal bodies with established
protocols, and traditional animal-use industries — may impede
reform efforts. Previous attempts at comprehensive reform, such
as the Animal Welfare Bill of 2011 and The Prevention of Cruelty
to Animals (Amendment) Bill of 2022, failed to progress through
Parliament due to these combined factors. Despite these challenges,
the growing societal recognition of animal sentience, the increasing
economic significance of the companion animal industry, and
India’s international commitments to improved animal welfare
standards provide potential pathways for overcoming these
barriers. A realistic approach to implementation would involve
phased reforms beginning with urban centers where companion
animal ownership is most concentrated, combined with judicial
activism to interpret existing legislation more progressively until
statutory reform can be achieved.

9. Conclusion

The evolution of urban companion animal welfare law is imperative
in light of changing societal values and advances in scientific
understanding. This doctrinal analysis has revealed that India’s
current legal framework, anchored in the Prevention of Cruelty
to Animals Act of 1960, is doctrinally outdated. The Act’s failure
to recognize animal sentience, its fragmented enforcement
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mechanisms, and its lack of integration with urban policy create
significant gaps that undermine the welfare of companion animals
in urban settings.

Comparative analyses with Scandinavian, United King-
dom, German, and New Zealand models illustrate that modern
legal frameworks featuring rights-based definitions, centralized
enforcement, and comprehensive welfare standards offer viable
blueprints for reform. These international approaches demon-
strate that effective companion animal welfare legislation must:

1. explicitly recognize animal sentience and intrinsic value;
2. establish positive welfare obligations rather than merely

prohibiting cruelty;

3. implement centralized, well-resourced enforcement
mechanisms;

4. integrate animal welfare considerations with broader urban
policy.

By modernizing statutory language, establishing a central-
ized National Animal Welfare Authority, and integrating animal
welfare into urban planning and emergency management, India
can better transform its legal approach to reflect contemporary
ethical imperatives and scientific insights. The recommendations
presented in this chapter provide a comprehensive roadmap for
doctrinal and legislative reform. These measures are essential for
enhancing the legal protection afforded to companion animals and
fostering more humane, inclusive, and resilient urban communi-
ties. As India moves toward legal modernization, lawmakers, ju-
dicial bodies, and enforcement agencies must work collaboratively
toimplement these reforms, ensuring that the law fully recognizes
and protects the intrinsic rights of all sentient beings.
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Bnaromnosry4re ropofcKHUX »KHUBOTHBIX-KOMIIAHBOHOB: KOMIIJIEKCHBIH aHaIN3
IIpaBOBOTO PeTryJIMPOBaHUA B IHAUM U IPYTUX CTPaHaX

Cab6ewr Posat, Pagsxem baoy

AnHomayus. YpbaHHU3an s U3MeHHJIa XapaKTep B3aMOOTHOLIEHHUH Yel0BeKa
Y )KMBOTHBIX, 0COOEHHO B MeTaIloIMCax, Ijje JoMallH1e ITHTOMILbI BCE Yallie Ipu-
00peTalnT CTaTyC WIEHOB CEMBH, a He COOCTBEHHOCTH. McciieloBaHNeE ITOCBAIIEHO
IIPaBOBOMY PEryJIMPOBaHHIO GIarOIOTyYHs TOPOACKHX JOMAITHUX >KUBOTHBIX
B MHZMM B cOOCTaB/IEHUH C NIepeJIoBBIMU MogensiMu CKaHAMHAaBUHU U Benko-
6puTaHUM.

ABTOpBI pacCMaTPUBAIOT TPHU Borpoca: (I) nouemy feiicTByroniye qeUHUILUN
U JOKTPUHBI He OTPAKal0T COBPEMEHHBIE IIpe/ICTaBJIEHUS O YYBCTBUTEIbHOCTH
’KUBOTHBIX; (2) KaKHe He[JOCTaTKH IIPOSIBISIOTCS B MeXaHHU3MaX IIpaBOllpHUMeHe-
HUs B TOPOJCKOM KOHTEKCTe; (3) KaKHe MeK/[yHapO/IHbIe MOZI€/T MOT'YT CJIY>KUTh
OCHOBOH [1J11 MOJIEpHU3AIL UM MHUICKOr0 3aKOHOJaTebCcTBa. Llep HccieoBa-
HHUSA — KPUTHYECKH OCMBICITUTH 5BOJIIOIMIO U COBpEMEHHOEe COCTOSTHHEe 3aKOHA
0 NpeJOTBpALeHUH KECTOKOr0 06paleHUs ¢ )KUBOTHBIMHU 1960 I., IpOaHaIu-
3UpOBaTh peOPMBI U CyjeOHBle HHTEPIIPETAIlUH B OTAEJIbHBIX IOPUCIUKILUIX
U NIPeJJIOKUTD JOKTPHHAJIbHBIE U 3aKOHO/IaTeIbHble H3MeHEeHHU I, COTJIaCOBaH-
HBle C HAYYHBIMH H 9THYECKHMH IT0JIX0aMH. MeTo/10/I0rHs HCCIeJOBaHUS code-
TaeT TeKCTYaJbHBIH U UCTOPUYECKUH aHAJINU3, CPaBHUTEIBHO-TIPAaBOBOE HCCIIe-
JOBaHMe, a TaK>Ke 0630p CYAe6HOI MPaKTUKU U HayYHBIX KOMMEHTapHeB.
PaGoTa 060CHOBBIBaET HEOOGXOJUMOCTH U3MeHEeHHe KaTeropu3al iy JOMaIIHUX
>)KUBOTHBIX U3 «COOCTBEHHOCTH» B «4YBCTBYIOLIHX CYIIECTB», YCHUJIEHHUS IeH-
TpPaJIN30BaHHBIX MEXaHU3MOB IIPaBOIIPUMEHEHH S H HHTEr palj i1 3003alL U THBIX
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HOPM B TOPOJICKYIO MOJUTHKY. COIIOCTaB/IeHHe HHIUHCKOTO OIBITa C MEXMAY-
HapOJHBIMH IIPAKTHKAMH II03BOJISET IPeJJI0OKHUTDH KOHIENTYa IbHYI0 MOJeb
IpaBOBOM MOJIePHM3AIMH, YYUTHIBAOILYIO BBI30BBI Y POAHH3AI L H.

Katouesote crosa: 6narononyqne TOPOACKHX )KUBOTHbBIX-KOMIIaHbOHOB, cyae6HaH
HHTepnpeTanusd, 3aKOHOJaTe/IbHaAd pexbopma, YYBCTBHUTEJIBbHOCTD ’)KUBOTHBIX,
CpaBHHTEJIbHOE IIpaBo.

DOI: 10.55167/3ada8533b428
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JlomalrHye MUTOMILBI Ha
pabouyeM MecTe: B3IJIs] yepes
Ipu3My PpaHILy3CKOro
TPYAOBOI0 3aKOHO/,AaTeIbCTBA

Enena Bennesap, Bacunnca Cepebpsias

AnHOmayus: B cTaTbe pacCMaTpUBAIOTCS MPaBOBble U MIPAaKTHYECKHE acIIeKTHI
JOIYCKa JOMAIIHUX IIHTOMIEB Ha paboune MeCTa C MO3HUIUH GpPAHILY3CKOrO
TPYZLOBOrO 3aKOHOAATeIbCTBAa. HecMOTps Ha OTCYTCTBHeE NPSIMOro 3alpeTa Ha
IIPUCYTCTBHE >KMBOTHBIX B 0(HCaX, TIOJOGHBIE CTyYaU COIPS>KEHBI C PSI/IOM pHC-
KOB — OT BO3MOXXHOT'O HapyILIeHHs CAHUTAPHBIX HOPM JI0 HEBBIIIOJTHEHUS 0651-
3aHHOCTH 110 06ecIIeyeHHI0 6e30I1acHBIX YCI0BHH Tpy/a.

ABTOpHI aHATU3UPYIOT CYIeOHYIO IPAKTUKY U HOPMBI e iCTBYIOIIEro 3aKOHO-
JaTeJIbCTBA, OLEHUBAsI, IPH KaKUX YCIOBHUSIX PaGOTHHUK MOXET IIPUBECTH CBO-
ero MUTOMI]a Ha paboTy U KakK 9TO JOJKHO ObITH periiaMeHTHpoBaHo. Ocoboe
BHHMaHUe yJeJIseTCsl )KUBOTHBIM, BBIIIOTHSIOMIUM QYHKILUIO SMOIIOHAIBHO
MOAAEPXKKH, U IOPUAUYECKUM 0653aHHOCTSIM paboTopaTess B chepe OXpaHbI
Tpypja. B 3ak/ioyeHue Jes1aeTcs BBIBOJ, YTO IIPH OTCY TCTBUU 3aKOHOJaTeIbHOTO
3aIIpeTa BOIIPOC JIONyCKa >KUBOTHBIX Ha paboyee MeCTO HaXOJUTCsI B KOMIIETE€H-
nuu paboTonaress, ogHaKO TpebyeT GpopMaaIn30BaHHON NMPOLEYPHI OLLeHKH
PHCKOB U JJOJI>KHOTO IIPaBOBOr0 0(hOpMIIEHHSL.

Katouesbie c106a: JKUBOTHBIe-KOMIIaHbOHBI, TPYIOBOE IIPAaBO, 6€30I1aCHOCTD TPYAa,
>KHBOTHBIE JIJISI 9MOIIOHAJIBHOH IO/ IepKKH, OTBETCTBEHHOCTh paboTojaTes,
¢dpaHIy3CKOe TpaBo, OXpaHa 3J0POBbsl paGOTHHKOB.

BBepenue

HcTopusa ogoMallHUBaHUSA )KUBOTHBIX 4eJIOBEKOM YXOIHUT B JJOMC-
TOpHYecKHe BpeMeHa. [lepBbIM 0jOMallIHEeHHBIM )KMBOTHBIM CTaJjla
cobaka, KOTopas SBJISIeTCSA JIYYIIUM JPYTOM YesIoBeKa yxKe OKOJIO
15 ThICSY JIeT". B BO3I/1aBI1IeMOM COOAKOH CITHICKe XKUBOTHBIX, OfI0-

1. Tpanesog O. B. JlomecTHKaIMsl Kak cCaMOe paHHee HHTe/JIEKTYaJIbHOe
JIOCTHIKEHHe 4yesIoBeuecTBa / BaBUJIOBCKHH >KypHaJl FeHETHUKH U CeJIeK-
nuu. 2013. T. 17. N2 4/2. C. 873; Larson G., Karlsson E., Perri A., Webster M.,
Ho S., Peters ., Stahl P, Piper P,, Lingaas F., Fredholm M., Comstock K., Modiano .,
Schelling C., Agoulnik A., Leegwater P., Dobney K., Vigne J., Vila C., Andersson L.,
Lindblad-Toh K. Rethinking dog domestication by integrating genetics,
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MalIHeHHBIX OJHHUMHU U3 IepBBIX, TaKKe 3HaYaTCH JIOMA/b, OBIK,
Bep0OJII0/], KypHIIa, TYTOBBIH e IkonpsAA U kommka®. [Ipegcrapiser-
Cf, YTO OJJOMAIIIHBaHHe HMeJIO 11eJIbI0 MCII0Ib30BaHHe YKUBOTHOTO
B x03s1HicTBe. O HAKO BIIOC/IE/ICTBHUH, OCOOEHHO B ITepBOe BpeMs I10-
ABJIEHHUS Ha TOBAPHOM DbIHKe, >)KUBOTHOE MOTJIO OBITH IIpeiMeTOM
POCKOIITN 1 TPHOOPeTaIoCh A1 NOoAAepKaHUA CTaTycas.

CeropiHa JOMaITHUX )KUBOTHBIX MO>KHO BCTPETUTD He TOJIbKO
B IoMe X03siMHa: poTorpaduaMH U BUJE0 MUJIBIX KOTHKOB 3aI10JI-
HeHBI COIlMaJIbHbIe ceTH. He ocTaHaB/IMBasACh Ha 9TOM, HEKOTOpBIE
BJIafleJIbILbl YKeJIal0T IPHHECTH CBOUX IUTOMILEB Ha pabOTY, YTOORI
He OCTaBJIATh JI0O0MMOro 3Beps CKy4yaTh OJJHOTO jioma. Bce vamie
paboTopaTeu UAYT Ha BCTpedy TaKMM II0KeJJaHUAM: HallpuMep,
Bo Ppanuyu 1o 19% paboTopmaTesiel pa3penIaloT IPUHOCUTH He-
GosIbLINX (O IO KT) cobGak Ha paboyee MeCTO*.

[Ipr 9TOM IpUCYTCTBHE XKUBOTHOTO MOXKeT KaK JJaBaTh I10-
3UTHUBHBIN 3¢ deKT, Tak U Co3/laBaTh HOBble pHUCKH. Llenp HacTOA-
el CTaThbH — PacCMOTpPeThb NPaBOBble U NPaKTHYeCKHe aCIeKThI
JOIyCKa /IOMaIllHUX KMBOTHBIX Ha paboune mecTa Bo PpaHI M.
Peun noii/ieT 0 pAAOBBIX JOMAIIHUX MIMTOMIIAX. ACIIEKTHI, CBA3aH-
HBIe C )KUBOTHBIMH-TIOMOIILHUKAMH, IIPOXO/IAIIMH CITeIa IbHBIH
KyPC SPeCCUPOBKH U CONTPOBOXKAAIONI MU HYK/JAIOIIErocs B HUX
BJIafleJIbIla, OCTAIMCh 32 pAMKaMHU HAaCTOSIIEro HCC/Ie/IOBaHHA.

Cnauasia 06paTHUMCH K IOHATHITHOMY alIapary.

archeology, and biogeography // Proceedings of the National Academy
of Sciences of the United States of America. 2012. Vol. 109. N2 23. P. 8878,
8882. URL: https://doi.org/10.1073/pnas.1203005109.

2. Geoffroy Saint-Hilaire I. Acclimatation et domestication des animaux
utiles (4éme édition entiérement refondue et considérablement augmen-
tée et contenant 'historique des travaux faits et des résultats obtenus
depuis la création de la société impériale d’acclimatation). Paris: Librai-
rie agricole de la maison rustique, 1861. P. 219. HcTounuk: gallica.bnf.fr
(Bibliothéque nationale de France).

3. Ibid. P. o1.

4. Lechien:unanimal de bonne compagnie au cceur de la vie des frangais!
Dossier de presse. Paris: Centrale Canine, 2022. P. 2. URL: https://tinyurl.
com/2xlyne6m (mata obpaeHus: OI anpess 2025 roja).
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[IuToMer: OT pOCKOIIH K HEOOXOOUMOCTHU

C10kHO CKa3aTh, KOTJa MOSBUJINCE IIepBble >KUBOTHBIe-KOMIIaHb-
onsl. Obpamasck k Google Books Ngram ViewerS, koTopsbIii moka-
3bIBaeT JOCTATOYHO TOYHBIE Pe3y/IbTATHI B pellleHHH 33/1a4H OIIpe-
JeJIeHH S YaCTOTHI YIIOTpebIeHUs KJII0UeBOro CJIOBA B IUTepaType®,
MBI MOXKEM YBHJIETD, YTO CJIOBO «pets» (AaHIIMHCKUM 9KBHBaJeHT
NOHATHS «KHBOTHOE-IIUTOMeI]») HCII0Jb30BaJIOCh yXKe B IHCh-
MEeHHBIX HCTOYHHKAX 16 Beka. MHrpup Tar ykasbIBaeT, 4TO JaH-
HOe€ CJIOBO B 3HaUeHHH «IIMTOMeL]» BIIepBbIe YIIOMSHYTO B CJIOBape
B 1539 FOAY, XOTsI cofep>KaHHe TePMHHA OCTAeTCs JUCKYCCHOHHBIM
[0 HacTosIIero BpeMeHH’. TepMuH «companion animal»®, corsacHo
Google Books Ngram Viewer, He 1CII0JIb30BaJICS B QHIJIOSA3BIYHBIX
TeKCTax /I0 JBa/IIlaTOro CTOJIeTHsA, ero GpaHILy3CKHH aHAJIOT, CJI0-
BOCOUYeTaHHe «animaux de compagnie», BCTpedaeTcs BO GpaHILy3-
CKHX My6IHKaIUAX ¢ I6-T0 Beka. CJIOBO «IIMTOMeI]» B TeKCTax Ha
PYCCKOM fI3BIKe BCTpedaeTcss HauMuHas ¢ 18-ro Beka. OfHAaKO ompe-
JeJINTh 3HaYeHHe, B KOTOPOM CJIOBO OBLJIO YIIOTPe6IIeHO, 3/IeKTPOH-
HOe ITpUJIO)KeHHe He [T03BOJISeT.

BMmecTe ¢ TeM B 1uTepaType ¢ OTChUIKOM K CTpaboHY MOX-
HO BCTPETUTH UHPOPMAILHIO O TOM, YTO MaJIbTUHCKHE OOJIOHKHU
II0JIb30BAJIUCh YCIIEXOM y2Ke Y ApeBHerpedecKUX U JpeBHEePHUM-
CKHX apUCTOKPATOK, KOTOPBIX OHH IIOBCIOJY COIIPOBOKAAIH’. Peun
3Jech UJIeT, OYeBUIHO, He 00 HCIIOIb30BAaHUU CODOAK B OXOTe, JIJIf
OXpaHBl MJIM JIJ11 IOMOIILY MHOTO poja. X0TH /10 HAIllUX JHel fo-
IIUIM YIIOMHMHAHH S 00 HCII0JIb30BAaHUH COOAK 3TOH IMOPO/IBI B 16-0M

5. URL: https://books.google.com/ngrams/.

6. Zieba A. Google Books Ngram Viewer in Socio-cultural Research // Re-
searchin Language. 2018. Vol. N2 16:3. P. 373. URL: https://doi.org/10.2478/
rela-2018-0015.

7. Tague I. Dead Pets: Satire and Sentiment in British Elegies and Epi-
taphs for Animals // Eighteenth-Century Studies. 2008. Vol. 41. N2 3. P.
290. URL: http://www.jstor.org/stable/30053552 (faTa obpameHus: 28
MapTa 2025 roja).

8. YKuBoTHOe-KOMIIAHBOH (AHIJL).

9. Stonehenge, Youatt, Mayhew, Bouley, Hamilton Smith, etc. Le chien: descrip-
tion des races, croisements, élevage, dressage, maladies et leur traitement,
d’apres les ouvrages les plus récents. Paris: Rothschild, éditeur, 1876. P.
144. Uctounuk: gallica.bnf.fr (Bibliothéque nationale de France).
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BeKe B MeJUIIMHe™ U 17151 oTsI0Ba KpbIc™. [Ipu fBope Basya 6o10HKa
0Ka3aJIach eIUHCTBEHHOH IIOPOJOH CO0aK, He HCIIOIb30BaBIIHNXCS
[OJ151 OXOTBI™.

CeropHs A1 TOro, YTOObI NO3BOJIUTH cebe 3aBeCTH JOMalll-
Hero NMUTOMIIa, He 00653aTeIbHO ObITh 6oraThiM. COrIacHO pe3yb-
TaTaM onpoca Becepoccuiickoro 1eHTpa U3yyeHHUs 00IeCTBEHHOTO
MHEHHS, Ka>KABIH BTOPOH POCCUSIHUH (49%) — BJaJieJiel], KOIIKH,
a 34% COOTe4eCTBEHHHUKOB ITPeJIIOU/IH 3aBeCTH cobaky™. )Kurtenu
cTpaH EBponelickoro coro3a Toxe NpeAnoYHUTaIOT KOIIeK .

HopmaTuBHOe onpefiesieHNe TepMHHA «IIUTOMeL,» UJIH €TO
aHaJjora CyIlecTByeT He BO BceX cTpaHaxX. Hanpumep, B Poccun
TaKOro onpejeseHud HeT. [loJ] MOHATHe «JOMalIHee >KUBOTHOE»,
oIpejesleHHOe B cTaTbe 3 PefepaIbHOrO 3aKOHA OT 27.12.2018 N2
498-P3 «O6 0TBeTCTBEHHOM 00OpaIlleHHUH C >)KUBOTHBIMHU H O BHece-
HUU U3MeHeHHUH B OTJe/IbHbIe 3aKOHOaTe /IbHbIe aKThI Poccuiickoi
Pepepanun»’s, HapaBHe C XOMSIYKaMH IIOJI1aJal0T KOPOBBI U KO3BI.

Bo ¢paHIy3ckoM 3aKOHOZATE/IbCTBE NOHATHE «ITUTOMeI»
He IpUMEeHAeTCs, HO CYILeCTBYET ero aHajIor — «KMBOTHOE-KOM-
NaHBOH» — 3TO JII000€ )KUBOTHOE, COfleprKallleecs YeJJ0BEKOM /115
YOOBOJIBCTBUA™. ITO ompejle/leHHe HECKOJbKO OTIHNYAETCH OT

10. Blase E. Histoire du chien chez tous les peuples du monde, d’apres la
Bible, les Peres de I'Eglise, le Koran, Homere, Aristote, Xénophon, Hé-
rodote, Plutarque, Pausanias, Pline, Horace, Virgile, Ovide, Jean Caius,
Paullini, Gesner, etc., etc., etc. Paris: imprimerie de W. Remquet et Cie,
1843. P. 222. UcTtounuk: gallica.bnf.fr (Bibliothéque nationale de France).

11. [JeIlpucko 3., Ixconcon Jxu. b. Mansiii atiac nopog cobak / Ilep. ¢ aHrIL.
O. B. Mumuxy; [Tox pep. u ¢ npeguci. E. I. Posen6epra. M.: Kosoc, 1993.
C. 381.

12. Pieragnoli ]. La Cour de France et Ses Animaux: XVIe-XVIle siecles.
Paris: Presses Universitaires de France, 2016. P. 33.

13. Ily6smunas »KU3HB foMaIlHUX )KUBOTHBIX. URL: https://tinyurl.com/
2dpjm5w3 (gaTa obpalneHus: OI alpess 2025 rofa).

14. Fourreau V. Avez-vous un chat? URL: https:/fr.statista.com/
infographie/30612/enquete-animaux-de-compagnie-chats/ (gaTa o6pa-
LIEHUsT: I aIpeJsi 2025 rofa).

15. Hcrounuk: 6a3a gaHHbIX KoHcynpranTlImioc.

16. Ctarba L214-6 Kopjekca cebcKOro Xo3sHCTBa M1 MOPCKOT'O PHIOOJIOB-
crBa Ppannuu (Code rural et de la péche maritime). URL: https:/www.
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coJlep>kalerocs B craTbe I EBpomnelickoil KOHBEHIIUU O 3alllTe
’KHBOTHBIX-KOMIIAaHBOHOB (I1987)'": «11060€ )KMBOTHOE, KOTOPOe
COZIep>KUTCS WIH NpeJHa3HaueHO JJIS CONep KaHHUs YeJIOBEKOM,
0COOEHHO B JOMAaIIHUX YCJIOBHAX, JJIS YIOBOJIBCTBUSA U B Kaye-
CTBe KOMITaHbOHAa». XOTs OIlpejieJIeHHe KUBOTHOI'0O-KOMITaHbOHA
yepe3 TEPMHH «KOMIIAHBOH» He ITPeJCTaBJIsSeTCs JYYIIUM BapH-
aHTOM, JaHHas epUHHULIUS ABIseTCs 6osiee TOYHOH. B cBoIO OyYe-
penn, HOpMaTHBHOE OIlpeJieIeHHe TEPMHUHA, JaHHOe PPaHILy3CKUM
3aKOHOJaTeJIeM, CJIUIIKOM HeollpeJleJIeHHO 1 JONTyCKaeT HIMPOKOe
TOJIKOBaHUE.

KoHTaKT c JoOMallHUM IUTOMIIEM UMeeT LeJIbIH psf, 110J10-
’)KUTeJBbHBIX 5Q(eKTOB: CHH)KeHHEe YPOBHS CTpecca, TPeBOXK-
HOCTH, Aernpeccuu™® u 6o1u™. B MeJUIIMHCKOH U B I0pUJHYECKOH
JIUTEpaType MOSIBUIJICS TEPMHUH «KUBOTHBIE JIJIS1 9MOILMOHAIbHOH
nonaep KKu»*°. [IpuueM peus He HAET O )KUBOTHBIX, TPOLIEIIINX
CIlellHa/IbHBIN KypC A pecCHPOBKH, KaK, HAaIpUMep, COOaKHU-TIPOBOJI-
Hukn>'. B CIIIA nepeuyeHb >KMBOTHBIX [IJ1s1 SMOILMOHAIbHOMN 1O[I-

legifrance.gouv.fr/codes/texte_lc/LEGITEXTo00006071367/ (maTa o6pa-
LIeHHs: 09 alpeis 2025 rofa).

17. URL: https://rm.coe.int/168007a684 (gaTa obpauieHus OI anpes
2025 roja). B pycckos3pIYHBIX HCTOYHHMKAX Yallle HCIIOIb3yeTCs HasBa-
Hue «EBporeiickast KOHBEHIIHS O 3alIUTe JOMAUIHUX KUBOTHBIX» (CM.,
Hanpumep: [lvizanyosa C. H. 3amuTa :xuBoTHBIX B CoBeTe EBponsr u Poc-
CUH: CPaBHUTE/bHO-IPaBOBOM aHaIu3 // DeKTpOHHOe IpPUJIOKeHUe
k Poccuiickomy ropuguyeckomy »xypHaiy. 2022. N2 6. C. 61. URL: https://
cyberleninka.ru/article/n/zaschita-zhivotnyh-v-sovete-evropy-i-rossii-
sravnitelno-pravovoy-analiz (1aTa o6pamuieHus: 09 alpesst 2025 ropa).

18. Tazapun A. B., Hosukog C. O. 3 deKThI MeKBHA0BOr0 B3aHMO/I€HCTBUSA
B IpYIIIe «4YeJOBeK — JOMalllHee )KMBOTHOE»: 9TOJIOTHYECKHe U IICHUXO-
Jloruyeckue acnekTsl / Akmeosiorus. 2016. N2 1. C. 178.

19. Waite T., Hamilton L., O’Brien W. A meta-analysis of Animal Assisted
Interventions targeting pain, anxiety and distress in medical settings //
Complementary Therapies in Clinical Practice. 2018. Vol. 33. P. 52. URL:
https://doi.org/10.1016/j.ctcp.2018.07.006.

20. Emotional support animals (anru.).

2I. A Randomized Trial of Differential Effectiveness of Service Dog
Pairing Versus Emotional Support Dog Pairing to Improve Quality of
Life for Veterans with PTSD. Washington, DC: Office of Research and
Development Veterans Health Administration Department of Veterans
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JEep KKH YOUBJIsSeT pa3HOOOpasreM, BKJII0Yasi B cebst OeJIOK U 1axke
3Mei**. IIpu 9TOM TaKkue >KHBOTHBIE MOT'YT PaCCMaTPHBAThCSA He KaK
OGBIYHBIE TUTOMILBI, HO KaK )KHBOTHBIE-TIOMOIIHHUKH, YTO ITI03BO-
JIeT UX X035eBaM JIepKaTh UX B KBapTUPe, T7e 3alpelieHo cofep-
’KaHUe IIUTOMIIeB3.

B 6ospIIMHCTBE CTpaH, B TOM yHcje Bo PpaHIUH, 3aKOHO-
JaTeJb He fieJlaeT Pa3aIUuUA MeX/1y MTUTOMILEM U )KUBOTHBIM [JJIS1
9MOILMOHAJIbHOM nogaep>kku. TeM He MeHee, 06IIIeCTBEHHbIE OTHO-
IIeHUs C YYacTHeM JIML, CONPOBOX/JaeMBbIX >KHUBOTHBIM, IIOMOTa-
IOII UM CHHU3UTB YPOBEHb CTpecca, cymecTBYyIoT. He Bcerjga Takue
OTHOIIIEHU S HOCAT 6eCKOHGIMKTHBIHN XapaKTep, U pa3pelleHHe Co-
OTBETCTBYIOUIHUX CIIOPOB JIOKUTCS Ha IJIeYd OPraHOB IIPaBOCYIHA.

Hanpumep, Tpyzosoii cys MaHuecTepa B 2024 Iofly pacCMo-
TpeJl UCKOBBIe TpebOBaHHUA ObIBIIEro cymebHoro nmpucrasa Kas-
nuHrdopg . k MunucTpy roctunuy. OGHUM U3 OCHOBaHHH HCKO-
BBIX TpeOOBaHMH HCTHIIA YKa3aJa JUCKPUMHHAIIUIO 110 IPpUYUHE
ee nHBaJMAHOCTH. Ci1y’Kalas, cCTpaJapiias OT OHKOJIOIMYeCKOro
3a00/IeBaHUSA U CBSI3AaHHOI'O C HUM 0eCIIOKOHCTBa, ABJIAIACh BJla-
JesplieM HOPKIIHMPCKOro Tepbepa, KOTOPhIH XOTh U He OBLI 3ape-
TUCTPUPOBAH B KaueCTBe KMBOTHOI'O /11 3MOILIMOHAIbHOH IO/~
Iep>KKH, TeM He MeHee TaKOBBIM fBJIsIcA. [Io obcTosATEIBCTBAM
JleJ1a IPUCTaB YacTo 6pajia ¢ co60H cobauKy, Korja Bble3rkasa A1
BBINOJTHEHH A CJIyKeOHBIX 00513aHHOCTeH BHe odHca, B CBA3U C UeM
6bl1a yBeJJOMJIEHa Ha4yaJIbCTBOM O HeJONYCTUMOCTH TaKHUX Jeii-
cTBUM. McTHa yTBepaKaia, 4YTO IPUCYTCTBHE COOAKH IIOMOTajo
el IIpeo/10/IeBaTh COCTOSTHUE OecriokoiicTBa. Cys yCTaHOBHJI, UTO
¢dbopMasbHOrO 3aIlpeTa Ha >KUBOTHBIX Ha paboyeM MecTe paboToO-
JaTeJlb He yCTaHABJIMBAJ, HO U pa3pelleHHs He jfaBaj. Mckioue-

Affairs, 2020, p. 20 URL: https://tinyurl.com/26wzk524 (maTa obpaeHus:
I ampesisi 2025 ropa).

22. Younggren]., Boness C., Bryant L., Koocher G. Emotional Support Animal
Assessments: Toward a Standard and Comprehensive Model for Mental
Health Professionals // Professional Psychology: Research and Practice.
2020. N2 51(2). P. 157. URL: https://doi.org/10.1037/proo000260.

23. Ilogpo6Hee cMm.: Fair Housing Information Sheet # 6 Right to Emo-
tional Support Animals in “No Pet” Housing. URL: https://www.in.gov/
ihcda/files/Emotional_Support_Animal.pdf (mara o6pamenus: oI
ampeJs 2025 ropa).
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HUEeM SIBJISUTUCh CO6aKH-TIPOBOJHUKH, IPaBUJIa TOCTyIa KOTOPBIX
B O0IIeCTBEHHbIE MECTA HOPMAaTHUBHO YCTaHOBJIeHBI. OI[eHUB BCIO
COBOKYITHOCTH OOCTOSATE/IBCTB JejIa, BKJII0Yas BOIPOCH OXPaHBbI
TpyZa, 6e30IIaCHOCTH >KMBOTHOI'O, @ TaK)Ke TOT ¢aKT, YTO IJIs
BBIIIOJTHEHHU I HanboJlee CTPeCCOBBIX 33a/1a4 (HAIIpHMep, BbICeJIeHHe
JOJI’KHUKOB) IIPUCTAB >KMBOTHOE ¢ cO60H He OpaJia, CyJ] He yCTaHO-
BIJI (PaKTOB AUCKPUMHHAIIUY U OTKa3aJ B YAOBIETBOPEHUH Tpe-
OOBaHMII4,

7KupoTHoe B odrice: TO3UTHBHBIN
TPeH], LI UICTOYHUK PUCKOB?

Konnusuu BO3HUKAIOT He TOJIBKO B TeX CIy4dasax, KOIJa 3MOILHO-
HaJIbHOE COCTOSIHHe pabOTHHKA TeM HJIM UHBIM 0O6pa3oM 3aBUCHUT
OT ero >KMBOTHOTO. B mociengHee BpeMs HeKOTOpble KOMIIaHUH
CTaJTH NMOOLIPATH NIPUBSA3aHHOCTH CBOMX PaOOTHHUKOB K UX IIUTOM-
naMm. CylecTByeT MHEHHE, YTO ITOJOOHbIe MHUIIMAaTHUBbI He TOJIBKO
CIIOCOOCTBYIOT SMOILOHAIbHOMY 6JIaroIoy4uio paboTHUKOB, HO
Y IIOBBIMIAIOT UX MOTHUBAIIUIO, CIOCOOCTBYS MOBBIIIEHHIO YPOBHS
TPYIOBOH aKTUBHOCTHU?. DTO BJIOXHOBJIsET paboTomaTeseil BBO-
JUTBb CyOCHUAUHU JJIs OIIaTHl BeTepHHAPHOH ITOMOIILY M CTPaxoBa-
HHUS JOMAIIHUX IIHTOMIEB paOOTHHKOB, OPraHHU30BBIBATh «JHH
YeTBEPOHOT'HX Apy3el» UM pa3pellaTb pabOTHHUKAM PeryaspHO
IpUBOJUTDH CBOMX IUTOMILEB B oduc. Hampumep, rpynmna Amazon
3as1BHJIa 00 afan Tall UM IO, HY K16 paOOTHHUKOB C cobakaMHU 6oJiee

24. Manchester Employment Tribunal judgment in the case of
N® 1803055/2022 (Ms D. Cullingford v The Secretary of State for Justice).
URL: https:/tinyurl.com/24n7wd35 (faTa o6pameHus: OI anpes 2025
rosa).

25. Junga-Silva A., Galrito M. Pets at work: integrating pet-friendly initia-
tives into human resources for enhanced workplace harmony // BMC Psy-
chology. 2024. N2 12. URL: https://doi.org/10.1186/540359-024-01854-Y;
Foreman A., Glenn M., Meade B., Wirth O. Dogs in the Workplace: A Review
of the Benefits and Potential Challenges // International journal of en-
vironmental research and public health. 2017. N2 14. URL: https://doi.
org/10.3390/ijerph14050498.
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100 oducos B CIIIA n ABcTpanun?®, cobakam pazbl U B 0pHCaX KOM-
na"nuu Google*.

[lepBBIM IapaMeHTOM, IJe CEHAaTOPBl MOT'YT INPUXOJUTH
B COIIPOBO’K/IEHHUH CBOMX IIUTOMIIEB He TOJIBKO B JIMYHBIE KaOH-
HETBI, HO ¥ Ha IIJIEHapHBbIe 3acejaHHs, CTaJI napjaMeHT Koaymoum.
Yc10BUs1, KOTOpBle HEOOXOJUMO COOIIOJATh X035i€BaM, perlaMeH-
THPOBaHBL. B 4acTHOCTH, )KMBOTHOE JOJIXKHO OBITH IIPUBUTO, HO-
CHUTB OIIEHHHK ¢ MapKUPOBKOH U T.71.2%. [IpaBa, He obomtocs Ge3
Kypbe30B. Bugumo, He Bce ceHaTOPHI OHO3HAYHO IOHSIIH TaKYIO
MHUIIUATHUBY: OJUH U3 HUX Npu6bsl1 B CeHaT Ha jomagu. Bos-
MOKHO, IT0JIO>KEHHU S perjlaMeHTa O IMTOMILaX GBI HeJJOCTaTOYHO
4eTKO cHOPMY/IHPOBAHBEI.

HecMmoTps Ha TO, UTO CaMM >KMBOTHBIE He SIBJISIOTCS y4acT-
HHUKaMH OOIIEeCTBEHHBIX OTHOIIEHHUH, IOSBJIeHUEe UX B oduce
MO>KeT IIOBJIeYb BOSHUKHOBEHHE 1IeJIOT0 PsJa JOIOTHHUTETbHBIX
PHCKOB JIJISl CTOPOH TPYZOBOI'0 IOTOBOPA M TPEThUX JIHI,. MoXKHO
BBIJIEJIUTB I10 KpaiiHel Mepe 4eThIpe IPYIIIbl TAKUX PUCKOB.

[lepBas rpynmna pUcKOB CBsi3aHa C 6€30I1aCHOCTBIO IIOCETH-
TeJlell U KJIMeHTOB paborogaTtess. Bonmpoc 06 oTBeTCTBEHHOCTH
3a Bpel, IPUYHHEHHBIH )KUBOTHBIM TPETheMY JIHILY, aKTyaJeH
BO MHOTHX IOpUCOUKIUSAX. HanpuMep, poccuiickue Cynsl B feie
0 B3BICKAHHUH ylIepba, IPUYMHEHHOI0 BOGUTE/II0 aBTo0yca, MOKY-
CaHHOMY CO0aKOH Ha aBTOMOMKe U YTPAaTHUBIIEMY B CBSI3H C 9TUM
TPYAOCIOCOOHOCTD IIOYTH Ha YeThIpe MeCsIa, YAOBIeTBOPHIIH HCK

26. Meet some of the dogs who help make Amazon a great place to work.
URL: https://tinyurl.com/2bx2rpmw (faTa obpalueHHs: OI anpes 2025
roja).

27. McHugh-Johnson M. Working from home is ruff. Dooglers make it a
little better. URL: https://tinyurl.com/27rnykbu (zaTa o6pameHus: OI
ampeJs 2025 ropa).

28. El Congreso sera “pet friendly”: senadores y representantes podran
llevar a sus mascotas™. URL: https://tinyurl.com/2d5uqyko (zaTa o6pame-
HUSL: OI alpesist 2025 rofia).

29. Garcia G. Caballo en el Congreso: jEs sano llevar este tipo de animales
a estos espacios?* URL: https:/tinyurl.com/257ptqj8 (maTa o6paueHus:
oI ampess 2025 ropa); Colombie: un sénateur a cheval dans les couloirs
du parlement. URL: https://tinyurl.com/24ucrm8g (gaTa o6pameHus: OI
ampeJs 2025 ropa).
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K BJIaJIeJIbI1y >KMBOTHOI'0 — (U3HNYeCKOMY JIMILY, KOTOpPOe IBJISAI0Ch
JUPeKTOpOM obmuiecTBa. X0TS M3HAYaIbHO HCK OBLI T0JJaH UMEHHO
K OOIIeCTBY, 10 TEPPUTOPUH KOTOPOI'O CBOOOAHO MepeMelaaach
cobaka Iopojibl cpeJlHea3HaTCcKas opyapka®. PpaHIly3ckue Cyabl,
paccMaTpHBas BOIIPOC O B3BICKAaHUH yllepba ¢ Bjafeiblia cobakH,
paboTaBIIero B pecTopaHe, Tak)ke He YBHJe/JH OCHOBaHMH [1J1d
BO3JI0’KeHM S OTBETCTBEHHOCTH Ha paboTozaTes. [To ux MHeHHIO,
TOT aKT, 4To paboTomaTe /b JOMYCTH IPUCYTCTBHE )KMBOTHOTO,
IIOKYCaBIIeTo KJHeHTKY peCTOpaHa, He CHUMaeT OTBeTCTBEHHOCTH
C cOOCTBeHHHKA KMBOTHOT'0%.

Bropas rpymnmna puckos cBf3aHa C obecliedeHHeM COXpaH-
HOCTHU MMylIecTBa. HopMbl, npuMeHsAeMble K OTHOLIEHUAM, CBH-
3aHHBIM C IOpYeH UMyIecTBa, 6yAyT 3aBHUCETh OT TOT0, KOMY IIpH-
Ha/IJIeXKUT UCTIOpYEHHOe (YHUYTOXKeHHOe) UMY IIeCTBO: CTOPOHAM
TPYAOBOTO JIOrOBOpa UJIM TPEThUM JIUILaM.

TpeTbsa rpynna puckoB cBA3aHa ¢ 6€30I1aCHOCTBIO CAMOTO ITH-
TOMIIa, )KUBOI'O CylIleCTBa. XOTA Ha )KMBOTHBIX PacIpOCTPaHAeTCH
Pe’KHM UMYIIeCTBAa, OHU 33l MIIeHbl 3aKOHOM OT »KeCTOKOro obpa-
meHuda. CTaTba 515-14 I'paxkjaHckoro kogexkca ®paHI UM npegy-
CMaTpPHUBAeT, YTO )KUBOTHBIE — 3TO )KHUBbIe CYIleCTBa, HaJle/IeHHbIe
yyBcTBamu**. [lofxoz K )KNBOTHOMY KaK K YyBCTBYIOILeMY CyIIle-
CTBY MBI MO’XeM HalTH B eBPOIIeHCKOM®> U POCCHUHCKOM 3aKOHO-

30. Onpepnenenue Cyne6GHOH KOJIJIETHH I10 TpakgaHCKUM JenaM Cefip-
MOT0 KaCCaILHOHHOTI'0 CyZa 001IeH IOPUCOUKIIMH OT 20 aBryCTa 2024 roja
N2 88-13745/2024, Y]] 86RS0004-01-2022-0173774-64.

3I. IlocTaHOBJIeHHe BTOpOH TrpakJaHCKOH koyulernu KaccamuoH-
Horo cyga PpaHnuu ot 11.02.1998 N2 96-17.659 (Cass. civ. 2, II1-02-
1998, n° 96-17.659). URL: https://www.legifrance.gouv.fr/juri/id/
JURITEXT000007384499 (faTa o6pamieHus: OI anpes 2025 roga). Kac-
canroHHBIN cyn PpaHiuy o61agaeT MOJTHOMOYHAMH 10 Pa3bsACHEHHIO
[IeHiCTBYIOIIEro 3aKOHOAATeIbCTBA U 06eCIIeYeHHUIO eJUHCTBA IPAKTHKHU
ero HpI/IMeHeHI/Iﬂ.

32. URL: https://tinyurl.com/28dqvrdy (gaTa o6pauieHus: OI ampeius
2025 roja).

33. Hampumep, B cTaTbe 13 JloroBopa o ¢pyHKIHOHHpOBaHUU EBpomeii-
ckoro coro3sa. URL: https:/tinyurl.com/2bfxrégc (gaTa o6pamenus: o1
ampesist 2025 rofa).
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JatenbcTBe’. )KUBOTHOE 061afjaeT onpe/ieIeHHBIMU NTOTPeOHO-
ctamu. Y ygoBiieTBOpeHHe 3TUX NOTPeOGHOCTEH HEOOXOIMMO JJIs
ero komdopra. [InToMer, He JOKEH CTPajaTh OT MOCIEeICTBHH
eMCTBUM CBOEro XO3sIUHA.

HakoHeln, yeTBepTas rpyIna pUCKOB CBS3aHa C OXpaHOH
TpyZa Ha paboyem MecTe. ObecrnieueHHe 6€30MIaCHOCTH PabOTHH-
KOB — 00513aHHOCTB paboTopaTensns. [[09ToMy MIMEHHO OH JOJI’)KeH
c/leJ1aTh BCe, YTOOBI )KMBOTHBIE He IPeICTaBJIsSIN ONTAaCHOCTH U He
SIBJISINCH IIPUYHUHOH MPo0JIeM CO 30pOBbeM KOHTAKTHPYIOIIUX
C HUMH paboTHHKOB. [/lasee Ha NprUMepe GPaHILY3CKOrO ONBITA
IIPaBOBOr'0 PeryJHpoBaHUS PacCCMOTPHUM HEKOTOpble BOIIPOCHI,
CBfI3aHHBbIE C pUCKaMU JaHHOH rpynmsl. CHayaj1a yTOYHHUM 061 1e
yCJIOBUS IPUCYTCTBUSA )KMBOTHBIX Ha pabouem MecTe.

Yci0Bus focTyna K pabouyeMy MecTy
B COITPOBOXK/IeHUH ITUTOMILA

ABnsasace ywieHoM EBpomneiickoro corosa, PpaHius obsa3aHa MOAYH-
HATBCS HOpMaM 3Toro coobmectsa. [loaToMy B epByio ouepeb
obpaTHMCcs UMEHHO K akTaM EBpomnelickoro cor3sa. B sTux akrax
OTCYTCTBYeT 3allpeT Ha IPUCYTCTBHE JOMAIIHUX >KUBOTHBIX Ha
pabouyux Mectax. OJHAKO TaKHe 3aIllpeTHl JeHCTBYIOT B OIpefe-
JIEHHBIX cdepax U HallpaBJIeHBl OHU Ha obeclieyeHHe CAaHUTApHOH
6e3onacHocTH. HanpuMep, NyHKT 4 NpUIoKeHUd 2 K PersiameHTy
852/2004 mpefycMaTpHUBAeT, YTO He JTONYCKAeTCs JOCTYII )KUBOT-
HBIX B IIOMeIIeHHUS, Iie 00pabaThIBAIOTCS, U3rOTABINBAIOTCS HIIU
XPpaHATCS MUIIEBble IPOJYKTHI.

Oupextusa 89/391/CEE’” ycTaHaB/IHMBaeT 00513aHHOCTD pa-
6oTopaTesnss 00ecreYuThb 3/J0pOBbe U 6€30M1aCHOCTh pabOTHHKOB

34. Crarbs 4 PepepasbHOTO 3aKOHA OT 27.12.2018 N2 498-P3.

35. Ct. 16 KouBenuusa MOT N2 155 «O 6e30macHOCTH ¥ TUTHEHE TPyAa
Y IIPOU3BOZICTBEHHOM cpesie».

36. Reglement (CE) n° 852/2004 du Parlement européen et du Conseil du
29 avril 2004 relatif a I'hygiéne des denrées alimentaires. URL: https:/
tinyurl.com/27eupqhw (maTa oGpaieHus: OI ampeis 2025 roja).

37. Directive du Conseil du 12 juin 1989 concernant la mise en ceuvre
de mesures visant a promouvoir 'amélioration de la sécurité et de la
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Ha BCeX YPOBHSX. DTO 03HAYaeT, UTO 000 MOTEeHIIMaIbHBIH PUCK
JIOJI>KeH OBITH OIIeHEH 1 JTM00 UCKJTIOUEH, INOO0 CBeZleH K MUHHUMYMY.

O6pamasich HemoCpeACTBEHHO K GPaHIy3CKUM HOPMAaTHB-
HBIM IIPaBOBBIM aKTaM, MOXKHO KOHCTaTHPOBAaTh, YTO HAIlUOHAJIb-
HBIH 3aKOHOJIaTe/Ib He BBeJI IIPSMOro 3anpeTa pabOTHHUKAM IIpH-
HOCHUTB IIUTOMIIEB Ha paboyue mecTa. OfHAaKO UMeIOTCS obII e
OrpaHHUYeHH S, KacaloUlrecs JOCTYIa JOMAIIHUX )KUBOTHBIX B OT-
IeJbHBIE YUperXKIeHHs, HallpUMep, B 60JIbHUILBI®,

B HexoTOpHIX chepax rocygapcTBO OCYLIECTBIISAET OCOOBIH
KOHTPOJIb IIPH HAaJIMYHUH XKUBOTHBIX B MeCTe, Ije OCYIIeCTBIISIeTCS
pa6ota. Tak, /15 BbIfauM paspelleHys Ha OKa3aHUe YCJIyT HSHU Ha
JIIOMY YIIOJTHOMOYEHHBIH OpraH OCYIIeCTBJIsSIeT IPOBEPKY YCIOBUI
JLJIsl IpyieMa ieTeH, B TOM YHCJle Mepbl, IpUHHUMaeMBble JIJ151 6e3o1ac-
HOCTH JIeTel NpH HaJIU4YUH MUTOMIEB®. IMEHHO pe3y/IbTaTHl Ta-
KOH IIPOBEPKHU SIBUIMCh OCHOBAaHHEM JIJISI OT3bIBA pa3pelleHus Ha
paboTy HsHel y []. PemreHre agMUHHUCTPAaTUBHOIO OpraHa GBLIO
000CHOBAHO TeM, UTO YCJIOBUS, B KOTOPHIX [l. NpHHHUMaJIa JeTeH,
He rapaHTHPOBAJIM 6€30I1aCHOCTH HeCOBEPIIEHHOJIETHUX: B BOJIb-
epe B >KHJIOH 30He 00N TaIN KPOJIUKH, U B IOMEIIeHUH CTOSJI CUIIb-
HbIH 3anax. HecMoTps Ha mpucyTcTBHE pebeHKa, T0 KOMHATaM CBO-
6opHO pasrynuBasa 6osbmas cobaka. [Ipy mOBTOpHOH MpoBepke
ObUTH 3adUKCHUPOBAHBI KPOJIHKH, CKauyIHe 1o komHare. [IpaBaa,
JeTell B TOT MOMEHT B ITIOMeIlleHHH He Obu10. [I. cchlaiack Ha To,
YTO pellleHHe aIMUHUCTPATHBHOI'O OpraHa B TOX YaCTH, B KOTOPOH
OHO ITpeJITII0JIarajo HeBO3MOXKHOCTB ITPOJIO/IKEHHS €10 COJepKaTh
>KUBOTHBIX B JIOMe, HapyIlIaeT ee [paBa Ha yBaKeHHe YaCTHOU >KU3-
Hu. Cyz, He COIIacHJICS C JaHHBIM apr'yMeHTOM, YKa3aB, 4To Tpebo-
BaHHe O COfiep>KaHUH KUBOTHBIX BJIaJIH OT JeTel, 06yc/I0B/IeHHOe

santé des travailleurs au travail (89/391/CEE). URL: https://tinyurl.com/
26m3eygp (JaTa obpaleHHs: OI aIpes 2025 roaa).

38. CraTbs R1112-48 Kogekca obiecTBeHHOro 3fpaBooxpasenus (Code
de la santé publique). URL: https://tinyurl.com/250g7wel (zaTa o6pare-
HUSL: OI alIpeJis 2025 rofa).

39. Iloppaspen 4 Ipunokenus 4-8 CeMmeiinoro kogexca @pannuu (Code
de l'action sociale et des familles). URL: https://tinyurl.com/24uh8zll
(maTa obpaueHus: OI anpesist 2025 TOJa).
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6e30IaCHOCTHIO ITOC/IeJHHUX, He HapYIIIHJIO CTaThio 8 EBponelickoi
KOHBEHIIHUH O 3alllUTe IIpaB YeJIOBeKa M OCHOBHBIX CBOOO .

[TomuMo Ha3BaHHOTO, BO PpaHIIUM JeHCTBYeT TaKKe 3allpeT
JOCTYyIIa B MeCTa 00IIeCTBEHHOTO [10JIb30BaHHU A COOAK, IIOPOABI KO-
TOPBIX OTHECEHBI K HauboJIee OIIaCHBIM*' (HaIIpUMep, MUTOYIei*?).

Takum o6pa3oM, HU eBpornelickoe, HU PpaHILy3CcKOe 3aKOHO-
JaTebCTBO He cofep>KaT IIPSMOTro 3aIIpeTa Ha )KUBOTHBIX B oHcCe,
a PaBHO KaKHX-JIMOO CIeIlHaJbHBIX IIPAaBUJ B 9TOH cdepe. OTCyT-
CTBHe perjlaMeHTallMd Ha 3aKOHOJAaTe/IbHOM ypOBHe He BCerja
o3HauyaeT npobes. TpygoBoe 3aKOHOJaTeIbCTBO IIO3BOJIAET pa-
60TOfaTe/NI0 CAMOMY PeUIUTh BOIIPOC O BO3MOXKHOCTH JIOCTYyIIa
IUTOMIIEB K pabOYHUM MecTaM CBOMX X03sieB. [Ipr 5ToM BO3MOXKHO
yCTaHOBJIEHHE eJUHBIX IIPaBHJI IJ1g BCeX UJIM IPUHATHE pellleHU
B Ka’KJJOM MHIWBU/YaJIbHOM CJIy4ae.

Ob11ee mpaBHUJIO O 3aIlpeTe >KUBOTHBIX Ha paboTe MOXKeT
ObITH ycTaHOBJIeHO [IpaBHIaMU BHYTPEHHETO TPYAOBOrO pacIo-
pAAKa®. 3alpeT He pacIpOCTpaHAeTCH Ha KMBOTHBIX, JOCTYII KO-
TOPBIX B OOIIeCTBEHHbIe MeCTa perJjaMeHTHPOBAaH Ha HalMOHAJIb-
HOM ypOBHe (HallppMep, COOaKU-IIPOBOTHUKH).

OTtcyTcTBHe 3alpeTa He 03HadaeT paspelleHue. [Ipu Hantu-
YHHU MeXK]Y CTOPOHAaMHU TPYAOBOIO CIIOPA B CBA3U C IIPUCYTCTBHEM

40. IlocTaHOB/IeHHE AJMUHHUCTPAaTUBHOIO CyZa JIMMOKa OT 24.09.2024
N2 300305 (Tribunal administratif de Limoges, 1ére chambre, 24-09-
2024, n° 2300305). URL: https://tinyurl.com/23ckay72 (gaTa obpameHsus:
OI aIpeJisi 2025 rOJa).

41. CraTbsa L211-16 Kopiekca cerpCKOro Xo3sHCTBa H MOPCKOTO PHIOOJIOB-
ctBa PpaHnuu.

42. Crarps I [locTaHOBIEHHUS OT 27 anpess 1999 rojia, yCTaHaBIHUBAIO-
IIero IepeYeHb BUJIOB CO6aK, IPeJCTABISIOMNX OMAacHOCTH (Arrété du
27 avril 1999 établissant la liste des types de chiens susceptibles d'étre
dangereux). URL: https://tinyurl.com/25wozscw (gaTa obpaIeHus: OI
ampeJs 2025 ropa).

43. JlaHHBIA DOKYMEHT ABJISAeTCS 06513aTeIbHBIM JIJIs OPraHU3aIIMi ¢ YHC-
JIEHHOCTBI0 PaGoTHHKOB GoJtee 49 yesnoBek (CtaThs L. 1311-2 Tpynosoro ko-
nexca @pannuu [Code du travail, nanee «TpymoBoii kopeke»], URL: https://
tinyurl.com/2bgg6asf, nata o6pamenus: oI ampes 2025 roga). B orcyT-
CTBHeE 9TOr'0 IOKYMEHTa ITpaBUJIa ONIpe e IAI0TCS CIY>KeGHBIMU 3aIIUCKaMHU
paboTopatess («notes de service»), KOTOpbIe peIJIaMEHTUPYIOT BOIIPOCHI AHIC-
IUIUTHHBI ¥ OXPaHbl TPyJa (CTaThs 1321-5 TpyoBOro Kogekca).
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’KHBOTHOTO B 0HCe Cy]] MOXKeT IPUHATh BO BHUMaHHUe COfleprKa-
HUe YKa3aHHBIX IpaBwI*4. Ec/iu 3ampeT OTCyTCTBYeT, CyABI IPH-
3HAIOT IPUHOC )KMBOTHBIX Ha pPabOTy Kak rpyboe HapyIlIeHHe TPy-
JOBOHM JIMCIIUIIJIMHEL, AB/IAIONIeecs OCHOBAHMeEM JIJI YBOJIbHEHUH,
TOJIBKO B TeX C/Iy4asx, KOrja )KUBOTHOe IPUYMHUIIO Bpes. Hanpu-
Mep, B CJIy4ae, KOrjja cobaka, OCTaB/IeHHas BOAHTe/IeM B MalllHe Ha
IIapKOBKe paboTojaTess Ha TPH 4Yaca, BBIPBAJIach U3 TPaHCIOPT-
HOTO CpeJICTBA 1 IIOKyCaJla Jpyroro paboTHUKa*.

PazpemreHne »KHUBOTHBIX Ha paboTe MOXET OBITh TaK)Ke OT-
pakeHo B [IpaBuyIax BHYTpeHHero TPyJOBOr0 paclopaiKa HIx
B aKTaX COLIMAJIbHOTO IIapTHEePCTBA (HAIIpUMep, B OTHOM U3 KOJI-
JIEKTUBHBIX JJOTOBODOB).

B oTcyTcTBHe 3ampeTa MUTOMIEB Ha paboyeM MecCTe B JIO-
KaJIbHBIX MJIM MHBIX aKTaX, PeryIHPYIOIIUX TPYLOBble U TECHO
CBSI3aHHBIe C HUMH OTHOIIIEHH, COIJIacHe Ha TO, YTOOBI IPHHECTH
B oduc c06auyKy MJIM KOTeHKa, MOKeT ObITh I0Jy4eHO paboTHH-
KOM B MH/IMBHU/1ya/IbHOM Nopske. COOTBETCTBYIOIIee I03BOJIeHHe
MOXKeT GBITh 3aHUKCHPOBAHO B TPYJOBOM JJOTOBODE, IONOTHEHHH
K HEMY HJIH B OTZIe/IbHOM JIOKYMEeHTe, UCXOJAIIeM OT paboTofaTe I .
Kaxk nokasbiBaeT pakTHKa, GaKT IPUHOCA Ha pabOTY JOMaIIHEro
’KUBOTHOT'O B OTCYTCTBHE SIBHO BBIPa’KeHHOT'O COIIacHus paboTo-
JaTeJid caM 1o cebe He ABJIsAeTCA IPYObIM HapyLIeHHeM TPYHOBBIX

44. Hampumep, npu paccCMOTpeHHH ale IS OHHOM YKaIo0kl 110 Jey
0 IpU3HAHHUM YBOJbHEHHS HEOOOCHOBAHHBIM CYZ, IPSIMO yKasall, 4To
B OTCYTCTBHE B JieJie KO1H [IpaBu/I BHY TpeHHero TpyJ0BOTO paclopsiika
IIPOBEPUTD JOBOJ, paboTofaTe s O 3aIlpeTe IIPUHOCA Ha paboyee MeCTO
JIOMaIlTHUX >KUBOTHBIX BO3MO>KHOCTH He UMeeTCsI, a U3 MaTepHaJIoB Jiejia
cienyet, 4To GaKT [IOSIBJIEHHUsI HCTUILBI Ha paboTe ¢ cobakoii He BhI3BaJI 3a-
Me4YaHUH 1 BO3parkeHHUH co CTOPOHEHI KoJLleT. HecMoTps Ha HamMure MHBIX
JI0OBOZIOB paboTojaTes, He CBSI3aHHBIX C HA3BaHHBIM (paKTOM, pellleHHe
CyZJa IepBOi HHCTAaHII MU GBIJIO OTMEHEHO, 8 YBOJIbHEHHE OBIJI0 IPHU3HAHO
HeobocHOBaHHBIM. CM.: [locTaHOBIIeHHe ANle/IIAIMOHHOrO cya JInoHa
oT 26.01.2023 N2 20/02253 (CA Lyon, 26-01-2023, n° 20/02253). URL:
https://www.dalloz.fr/documentation/Document?id=CA_LYON_2023-
0I-26_2002253 (gaTa obpaleHus: OI alpesist 2025 rofia).

45. IlocTaHOBIIeHUE conyaabHOM Kosuteruu Kaccanmonsoro cyga $pan-
IIMH OT 04.10.20I1 N2 10-18.862 (Cass. soc., 04-10-2011, n° 10-18.862). URL:
https://www.legifrance.gouv.fr/juri/id/JURITEXT000024648657 (maTa
ob6paleHus: OI anpesist 2025 roja).
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obs3aHHOCTeH. Tak, pernoHaJIbHBINA MeHeI Kep KOMIIaHUH, 3aHHU-
MaloleHcs Mpojaskel MeJUIIMHCKOro 060pyIoBaHHUsI, OblJIa yBOJIe-
Ha B CBSI3U C NPO¢eCCHOHATbHON HEKOMIIETEHTHOCTBIO. B 060cHO-
BaHMe IPUHSTOrO pellleH!s paboTo/iaTe Ib CChLIAJICS Ha LIeJIBIH pAag,
06CTOATEILCTB, CPeJH KOTOPHIX PUTypHpOBas GaKT COPOBOXK/Ie-
HUSA MeHeJKepa ee cOOaKkoH B Ioe3jkax Ha IIeperoBOpPHI C KIHeH-
TaMu. Cy10M O6BLIIO YCTaHOBJIEHO, YTO MHOI'HE B KOMIIAaHHUH 3HAJIU 00
9TOM, HO HUKTO He Bo3paskaJl. CyJ] yKasaJl, YTO 3TOT BOIIPOC MOXKHO
OBUIO pelINTh MHBIMH CrIoco6aMH, He pHUberas K pacTOP>KeHHIO
TPYAOBOTO AOrOBOpa, U IPHIIeJ K BEIBOJY O HEOOOCHOBAaHHOCTH
YBOJIBHEHH .

Panee pelicTBOBaBIIIee pa3pelleHHe Ha IPUBOJ, >)KUBOTHBIX Ha
paboTy MoxKeT OBITh OTO3BaHO paboTopaTesneM. OFHAKO B ciIyyae
CIIopa CyZ, BIIpaBe IIPOBEPHUTH, He HMeJIH JIU MeCTO HeOOOCHOBAH-
Hble JeHCTBHS CO CTOPOHBI paboTofaTessl B OTHOIIEHHUH paboT-
HUKa. Tak, B Te4eHHe HEKOTOPOTo IIepHOoJa BpeMeH! HHCTPYKTOPY
BepXOBOH e3/1bl pa3pellalu NPpUBOAUTH Ha paboTy cobak. [Torom
paspeleHHe OBIJIO OTO3BAHO. YBOJHUBIIHNCH, HHCTPYKTOP 00paTH-
J1ach 32 3aIUTOH CBOUX IIPaB B CY/I, YKa3bIBasi HAa BBIHYKIEHHOCTD
CBOEro YBOJIbHEHHS 10 COOCTBEHHOMY >KeslaHHI0Y. [IpoBepus 1o-
BOJIBI HCTHILBI, CY/[ IIPHIIE]I K BEIBOAY, YTO paboTO/aTe /b He JOIy-
CTHUJI HapyIlIeHHH, He II03BOJISIIONIMX e ITPoJo/KaTh paboTaTh. Tem
He MeHee, Cy/JI IPOBEPUJI IOBOJ, O 3aIIpeTe NPUBOAA cOOAaK U OTMe-
THJI, YTO paboTa MHCTPYKTOPOM ITpOTeKaja B LIeHTpe, IJle 3aHUMa-
JIUCH e TH, 4YTO OIpaBJbIBAaeT 3aIIpeT+:.

46. IlocTaHOBNeHHe Ame/IAIMOHHOro cyga PyaHa oT 19.01.2016
N2 15/02920 (CA Rouen, 19-0I-2016, n° 15/02920). basa maHHBIX Le
Doctrinal (maTa o6pamienus: OI anpesist 2025 roja).

47. PpaHIy3ckoe 3aKOHOJATEJBCTBO U CyJeOHast IPaKTHKa COJep KaT
IIpaBHJIa, IO3BOJISIONMe paOOTHHKY, paCTOPrHYBIIEMY TPYJOBOH JOTr0-
BOP 110 COOCTBEHHOH MHUIIUATHBE, OCIIapUBATh YBOJIbHEHHE, IOKa3bIBas
€ro BBIHY>K/JI€HHOCTb. Ec/u ¢y mpusHaeT JOBOJbI ObIBLIEr0o pabOTHHKA
y6eJUTeIbHBIMU, OH IPUMEHSIET IPaBHJIA O [TOC/Ie/ICTBUSAX HEO6OCHOBAH-
HOTO PacTOP>KeHMUS IOr0BOPa II0 HMHUIIHATHBe paboToiaTe s, IPUCY>K/Aas
PpaGOTHHKY COOTBETCTBYIOLI e CYMMbI KOMIIEHCAILUH.

48. IlocTaHOBNIeHHe AmnejiAnUOHHOro cysa PyaHa oT 15.03.2016
N¢ 15/02563 (CA Rouen, ch. sociale, 15-03-2016, n° 15/02563). basa gan-
ubix Dalloz (gaTa obpalueHus: OI anpesst 2025 rofia).
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B n11060M ciyyae paboTojaTesNb He 3aMHTEPECOBAH B TOM,
4YTOOBI paspelleHre (MHIUBUYaIbHOE WM 0blee) MMesIo abco-
JIIOTHBIH XapaKTep, I09TOMY eMy HeOOXOIMMO OIIpeJleJIUTh YCJI0-
BUS Y OTpaHUYeHU [IJI pean3al i pabOTHUKAaMH BO3MOKHOCTH
He pacCTaBaThCs C IIOOUMBIM ITUTOMILEM Jaxke JHeM. DTH YCIOBHUS
U OrpaHHUYEHHs HeNOCpPeICTBEHHO CBSI3aHBI C PUCKAMH, KOTO-
pble BjIeYeT MOsIBJIEHHE >KUBOTHBIX B MeCTe, U3HAYa/IbHO JJI HUX
He IIPUCII0CO0IeHHOM.

Bo-nepBhIX, paboTomaTes s 06s3aH COOIIOCTH Bce HOPMATHB-
HO YCTaHOBJIEHHBIe 3alIpeTHl U OTPaHUYEHMsI, O KOTOPBIX YKa3aHO
BBIIIIE.

Bo-BTOpBIX, HIMeeT CMBIC/I ONIpeIeIUTh, KAKUX KHUBOTHBIX
paboTofaTesb FOTOB JIONYCTUTD B CBOU ITOMelleHUs. Hesb3s 3a6b1-
BaTh HEOIIpeJle/IEHHOCTD OIlpefie/ieHHs GpaHILy3CKHUM 3aKOHOfaTe-
JIeM TepMHHa «KMBOTHOe-KOMIIaHbOH». Peub He TOJIBKO O BUJIe, HO
M TIOpOJie, pa3Mepe, BO3PacTe, COCTOSTHHUHU 3/10poBbs. PaboTomaTenb
MO’KeT BECTH IIOMMeHHBIe CITUCKH ITUTOMIIEB, OIOOpeHHBIX Ha pa-
6ouyem MecTe. TakuM 06pa3oM OH OyJeT KOHTPOJHUPOBATH COOJIIO-
JeHue II0CTaB/IeHHbIX TPeOOBaHUH.

B-TpeThux, 1esecoob6pa3HO pemIUTh BOIPOC O MEPHOLHY-
HOCTH JIOIyCKa >KUBOTHBIX B odpuc. OgqHopa3oBas akuus «/leHb
IIMTOMIIa» He TpebyeT TaKUX IPUTOTOBJIEHHH, KaK OpraHU3aI s
e>KeJJTHEBHOT'0 JIONTYCKAa >KUBOTHBIX K paOOYHM MECTaM HX X03s€B.

B-ueTBepTHIX, HEOOXOAMMO ONpeJIeTUTH, KTO IPUCMATpPH-
BaeT 3a )KMBOTHBIM U OTBeYaeT 3a ero JeHCTBUS, YYUTHIBAsA, YTO
’KHUBOTHOE CIIOCOGHO Ha IpPOsIBJIEHHE arpecCUy B HEIIPUBBIYHOM
IJ1s Hero o6¢cTaHOBKe. OTBETCTBEHHBIM MOXKET OBITh PaOOTHHK HJIH
paboTonaTesb, 00eCIeYHBAIONIUH, HAIpUMep, HaJIM4He B oduce
CITeI M aJINCTA, 3aHIMAIOLIErocs Co0bakaMH pabOTHHKOB B TO BpeMs,
KaK MX X03s5ieBa 3aHATHI BBIIIOJIHEHUEM TPYZHoBoH GyHKI M. Begpb
I103BOJISISI pabOTHUKAM IPUHOCHUTH IIUTOMIIEB C COOOH, PYKOBO-
JUTeJb IIpecyieAyeT ieJIb CHU3UTh YPOBEHb CTPecca U MOBBICUTD
IPOU3BOJIUTEIBHOCTD TPYJa, a He YBEJIUYHUTH CTelleHb 6eCIIOKOoM-
CTBa MNOJYHUHEHHOT'O, BEIHY>KJ€HHOT'0 IIOCTOSTHHO OTBJIEKAThCS OT
BBIIIOJTHEHUSI IOPYUYEHHBIX €My 3aJja4 B CBS3H C HEOOXOZUMOCTBIO
CJIEIUTD 33 3B€PHKOM.

B-nATHIX, JOJ>KHBI OBITH CO3/LaHBI KOMPOPTHBIE YCIOBUS JIJIsI
CaMMX KHUBOTHBIX: HeJIb351 IONYCTHUTD, YTOOBI OHU CTPa/iaIx U3-32
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OTCYTCTBHS eI, BOZABI UJIH BBIT'yJIa. XOTs BO GpaHIy3CKOH IIpaBO-
BOH JOKTpPUHE BBIJBUTAIOTCS UJIEH O HEOOXOJUMOCTH IPHU3HAHUS
>KUBOTHBIX JIMYHOCTIMHU 0CO60ro BHUAA*, caMu O cebe IUTOMILbI
1103a60THUTHCS He MOryT. [I[pyHUMas pelleHHe O BO3MOXKHOCTH
COBMECTHOT'O IPHUCYTCTBHUS B 0prce pabOTHUKOB U UX ITUTOMIIEB,
paboTogaTesb 0653aH 103a00TUTHCS 0 6€30IIaCHOCTH IOCIeJHUX.

Bce aTH yc10BHSA 1 IpaBHIIa 11€71eCO00pa3HO 3aKPEIUTh B JIO-
KaJIbHOM HOPMaTHUBHOM aKTe.

Haxkoner, Ha paboTofaTese JIeXKUT 005S3aHHOCTD obecrieye-
HUs 300OPOBBIX U 0e30IacHBIX YCIOBUH TPY[a, a peryaspHoe MpU-
CYTCTBHE Ha paboyeM MecTe XKHUBOTHBIX MOXKeT IOBJIUATH Ha 9TH
yCJIOBHSL.

HI/ITOMII'I)I H OXpaHa TpyJda Ha pa6oqu MecTe

’KHBOTHOe MOXET IMOpPaHUTH YesIOBeKa, 3apa3UTh ero 3abosieBa-
HueM. [llepcTh >KMBOTHBIX MOXKET IIPOBOIMPOBATH aJlJIEPrHUYeCcKHe
peakIMu ¥ XpOHHYecKHe 3a601eBaHUA>. TakuM 06pa3oM, IUTO-
Mell, Ha paboTe ABJIsIeTCS NOTEHIIHAJIbHBIM HCTOYHUKOM YI'PO3BI
JJ1s1 U3NYeCKOro 3JOpPOBbsl paOOTHHUKOB.

KTo-TOo M3 pabOTHUKOB MOXKET HCHBITHIBATH GOOHH WU
IIPOCTO CTpax Ilepe], HEKOTOPBIMH KMBOTHBIMU. B TakoM ciiydae
paboTa B MOMeIeHUH C TAKUMH )KMBOTHBIMH CTaHET UCTOYHHUKOM
OCTpPOH MM XPOHUYECKOH CTpecCOBOH peaKIUH U Hebaronpu-
STHO OTPA3UTCA Ha IICHXOJIOTHYECKOM 3[0poBke. [Ipu pasperre-
HUH OJTHOTO U3 CIIOPOB CYZ, YKa3aJI, YTO paboTosaTe b 006513aH ObLI
IPUHATHh BO BHUMaHHe CTPaxX pabOTHUILBI IlepeJ pOoTBeiiaepoMm,

49. Hamp.: Riot C. La personnalité juridique de I'animal (I): Lanimal de
compagnie — Synthese d'une doctrine / Derecho Animal. 2018. N2 9
(2). P. 51-55. URL: https://doi.org/10.5565/rev/da.341; Regad C. Genese
d'une doctrine: I'animal, personne physique non-humaine // Derecho
Animal (Forum of Animal Law Studies). 2019. N2 10/1. URL: https://doi.
org/10.5565/rev/da.410.

50. Hsinet J., Dallagi A., Ldaroussi R., Ismail S., Khouja N., Baraketi E., Boussel-
mi S., Chemingui S., Aissa 1., Benzarti Mezni A., Ben Jemda A. L'asthme profes-
sionnel et 'asthme aggravé par le travail. Quelles différences en termes
de facteurs de risque et d’'aptitude au travail? // Revue Francaise d’Al-
lergologie. 2022. Vol. 62. Issue 5. P. 466. URL: http://dx.doi.org/10.1016/j.
reval.2021.09.003.
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HMEBIIIMM JIOCTYII K ee paboueMy MecTy>". B gpyrom geie cyp 3a-
CJIyIIAJI IBYX CBUAETeJeH-KOJUIeT UCTIa, KOTOpBIe II0OKa3aJIH, YTO
HX OYeHb HaIlyraja 3Mesl, OCTaBJIeHHas HCTIOM B ero mkapyuKe
B pasjeBaJike. [IpaB/ia, B Xofle pacCMOTpeHHU Jie/1a BBISCHUIIOCH, YTO
3Mesl HCTILY He IPHUHAJJIeXKaja, a Oblila eMy Ilepe/laHa IIOKyTIaTeIeM
Maras{Ha, Iie ucrel, pabotas. 3Melo IJIAaHUPOBAJIOCh OTIIYCTUTD
Ha Bostio. [IpyHMMas pelleHre 0 HEO6OCHOBAHHOCTH YBOJIBHEHH ],
CYJZ, OTMETHJI, YTO 3MesI BO BpeMs pabouero JHs He TIOKHa1a GaHKU
M3-TI0J], BapeHbs U MKada pas3/ieBaJIKH>.

HekoTopble pabOTHHKH MOT'Y T IIPOCTO He JTI0OHUTH )KUBOTHBIX
Y He ’KeJIaTh JIeJTUTh C HUMHU NIoMellleHHe. FIMeHHO ¢ TakoH cuTya-
I 1eH CTOJIKHYJICA CYJ, pacCMaTpHBasi BOIPoc 06 060CHOBaHHOCTH
YBOJIbHEHHsI MeHe/ I>Kepa 110 paboTe ¢ KJIMeHTaMH, KOTOPbIH He MOr
cllep>KaTh CBOe BO3MYILEHHe IIPH BHJle COOAaKU KOJLJIETH B oduce.
[IpucyTcTBHe CO6aKH OBLIO 0I06peHO paboTomaTeeM U COIIaco-
BaHO TPYJOBOH MHCIIEKIIHeH, O HAKO SBHJIOCH OJHOM M3 NPUYNH
HAIPsS’KEeHHOCTH B TPYAOBOM KoJjiekTHuBe. CyJ He cyes 060CHO-
BaHHBIMHU 3asIBJIEHHsI OBIBIIIEI'0 MeHe/I Kepa O ero AUCKPUMHHAI U
¥ MOPaJIbHOM IpeciiefioBaHUK®. OTHaKO, BO3MOXKHO, HEIIPHUSTHO-
IO 5IH30/ia arpecCHH MeK/y KOJIJIeraMH MOXKHO OBLIIO U30€eKaTh,
Ipe/iBapUTEIbHO BBISICHHUB OTHOIIIEHHE BCeX paOOTHHUKOB K )KHBOT-
HBIM 1 00eCIIeuHB »KeJIaloI M BO3MOXKHOCTh paboTaTh B ITOMellle-
HUSX, Ky/Jla c06aKaM JOCTyIa HeT. Belb MMeHHO Ha paboTopaTes
bpaHIy3CKUH 3aKOHOZATeb BO3J/IaraeT 00sI3aHHOCTh 00eCIIeYHTh
3allIUTHUTD He TOJBKO PU3HMYECKOe, HO U IICHXOJOIMYECKOe 3J0pO-
Bbe pabOTHHKAS.

51. IlocTaHOB/IeHMe Ame/IAILMOHHOIO cyna bopao oT 14.09.2010 N2
09/00129 (CA Bordeaux, 14-09-2010, n° 09/00129). Basa gauusix Dalloz
(maTa obpaueHus: OI anpeist 2025 rOJa).

52. IlocTaHOB/IEHHe COIMANbHOM KOJIJIIEIHMH ANEJUISIHOHHOIO CyJa
[Ilam6epu oT 20.03.2018 N2 17/00343 (CA Chambéry, ch. Sociale, 20-03-
2018, 1n° 17/00343). basa ganusix Dalloz (aTa o6pamenus: O anpeis 2025
roga).

53. IlocTaHOBJIeHMe ale/UIAIMOHHOIO cyja Okc-aH-IIpoBaHC oT
13.01.2022 N2 19/04421 (CA Aix-en-Provence, 13-01-2022, N2 19/04421).
Basa manHbIX Le Doctrinal (aTa oGpaneHus: OI alpesis 2025 Toja).

54. Cratbsa L. 4121-1 TpypmoBoro kogekca.
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®paHIy3ckOe 3aKOHOAATEIBCTBO 00 OXpaHe TpyZa Npej-
IIHCBIBAeT YeTKOe OllpeJieIeHHe BCeX PHCKOB, NIPeJICTaBISIONI X
yIpo3y O 350pOBbsi pabOTHUKOB, M IPUHATHE Mep JJIs UX yCTpa-
HEeHMU S WUJIH 715 OLLeHKY U MUHHMH3aI MU PUCKOB, KOTOPEIe HeJIb3s
YCTPaHUTDB. YUUTHIBAsA, UTO Pery/IsspHOe IPUCYTCTBHE )KUBOTHBIX
CBSI3aHO C JIOIIOJTHUTE/JIbHBIMH PUCKaMH [JJis 6e30I1aCHOCTH U 3]0-
POBBsI paOOTHUKOB, a paboTOAAaTe b B CHJIy 3aKOHA 00513aH yCTpa-
HUTB JIIOObIe PUCKH, 33 HCK/IIOUYeHHeM HeyCTPAaHHUMBIX, MBI MOXKEM
cllesIaTh BBIBOJ], YTO 3aIIpeT Ha pPery/IsipHOe IPUCY TCTBHE IUTOMIIEB
Ha paboTe KOCBEHHO BBITeKaeT U3 HopM TpynoBoro kogekca. Begp
paccMaTpHUBaeMble PUCKH JIETKO YCTpaHAeMBI ITyTeM HaJloKeHUs
3aIpeTa MJIH He BBIJJA4M COIJIACHUS HA TaKoe IIPUCYTCTBHeE.

Tem He MeHee, B 2022 rofy nopsaka 7% ppaHIy3CKHUX pa-
6oTopaTeIel MPUBETCTBOBAIN IIPUCYTCTBHE Ha PabOYHX MecTax
cobak, He OrpaHUYHBasl UX HeGOJIBIIMMH pa3MepaMH (Io I0 Kr)*°,
YTO JOJIPKHO OBIIO COITPOBOKAATHCS OLLEHKOH PUCKOB, CBSI3aHHBIX
C IPUCYTCTBHEM KUBOTHBIX.

Pe3ypTaThl OLIEHKH PHCKOB OTPa’KaIOTCS B TAK Ha3bIBAEMOM
eJMHOM JJOKYMeHTe OLIeHKH Npo¢eCCHOHATIbHBIX PUCKOB. B moa-
TOTOBKE 3TOTO JOKYMEHTa y4acTByeT KOMHUTET II0 COIlHaIbHBIM
M 9KOHOMHYECKHM BOIPOCaM, KOTOPHIH fBJIsSeTCs NpesCTaBU-
TeJIbHBIM OpraHOM pabOTHHMKOB Ha NpeJNpUSATHH U He U3bHpaeT-
csl, eCJIM KOJIMYeCTBO pabOTHUKOB MeHee ofiMHHaAaTHY. OleHKa
PHCKOB COIIPOBOKJaeTCsl pa3paboTKOM U peasn3an el Mep 10 UX
MHUHHMM3AI AU,

Pa3zperieHye peryasspHOro NpuCyTCTBHS IMTOMIIEB Ha pabo-
YHX MeCTax IoTpebyeT KOPPeKTHUPOBKH JeHCTBYIOIIErO eIHOrO
JOOKYMEHTa [/ pabO4YHX MecCT, KyJla OyAyT JOMyCKaTbCs KUBOT-
Hble®. B JOKyMeHT HeoOX0[IMO BHECTH JIOIIOTHUTe/IbHbIe PUCKH

55. CraTbs L. 4121-2 TpymoBoro kogekca.

56. Le chien: un animal de bonne compagnie au cceur de la vie des
francais! P. 2.

57. Crares L. 4311-2 Tpygosoro kopekca.

58. EfMHBII JOKYMeHT OLleHKH IpodecCHOHaTbHBIX PUCKOB IO/JIEKUT
OGHOBJIEHHIO He peXke pasa B T0Jj, €CJIM Ha Ipe I pUATHH 3a1eHiCTBOBaHO
He MeHee 11 paGOTHHKOB, a TaK)Ke B MHBIX CJIy4asiX, K KOTOPBIM OTHO-
CHUTCsI U3MEHEeHVe PUCKOB [l 3J0POBbsl PaGOTHUKOB (cTaThs R. 412I-2
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Y IPUHATD MePBHI 110 UX IIpeAyInpexaeHuo. Hanpumep, npegoTspa-
IIeHHe YKYCOB IOMOKeT U36eKaTh TpebOBaHHU s Iep>KaTh COOAaK Ha
IIOBOJIKE YCTaHOBJIEHHOH JIIMHBI ¥ HaJleBaTh Ha HUX HAMOPJHHUKH
U T.J1.

HruopupoBaHue paboTopaTesieM PUCKOB, IIpUBeJjlIee K He-
CYaCTHOMY CJIy4Yalo, IBJISIE€TCS Cepbe3HBIM HapyllleHHeM (HEIIPOCTH-
TeJIbHas OLIMOKa®), NP paBHUBAEMBIM K YMBIIIIEHHOMY IIPUYHHE-
HUIO BpeJIa 300pOBbI0 paboTHHKA®®. B aTOM ci1ydae paboTopaTesto
C BBICOKOH CTeIeHbI0O BEPOSTHOCTH OYAYT yBeJIHYeHBI TapUQBbI
B3HOCOB IIO COILaJIbHOMY CTPaXOBaHHIO OT HECUACTHBIX CIy4YaeB
Ha IIPOU3BOJICTBE U NPOodecCHOHATBHBIX 3a001eBaHUN®, paboTo-
JaTeJIb MOXKeT OBITh IIPUBJIeYeH K YTOJIOBHOI OTBETCTBEHHOCTH®.
KpoMe Toro, Ha Hero Bo3jiaraeTcst 0653aHHOCTD BBIIJIATHI JIOIOJI-
HUTEJIBHOI'0 BO3MEIeHU IIOCTPaiaBIIeMy paboTHHKY®:. MeHHO
TaKHe BBIIJIATHI CTAJIM IIpeIMETOM Cy[eOHOro pa3bupaTeIbCTBa
B JleJle, PaCCMOTPEHHOM alle/UISIMOHHBIM cyfoM JlrxoHa. ITo 06-
CTOATEJIbCTBAM JieJ1a B KOMIIAaHUH ITPOM30I1Ie]I HeCYaCTHBIM cydai:
K., B cBOI1 nepBHIN pabounii geHb, OplIa YKYIlIeHa cCOOaKoH, IpH-
HagjJexkalneit 7K., MmeHemkepy komnaHuu. B pesysipTraTe ykyca K.
HoTepsijla paBHOBECHE, YIIajIa 1 ITOJIy YHJIa ITepesIoM HOr'H. DTO ObLIO
He IlepBOe HalajeHue >kuBoTHoro. Cyz ycTaHOBHII, 4TO paboTo-
JaTeJIb, He IIPUHSBIIHNI HeOOXOOUMBIX Mep AJ15 IpefoTBPalleHUs

TpynmoBoro kojekca). HepbinonHeHne paGoTomaTesieM JaHHOMH 06s13aH-
HOCTH SIBJII€TCSI OCHOBaHUEM [IJIS1 €T0 IIPHUBJIEYeHHS K YI'OJIOBHOH OTBET-
CTBEHHOCTH (cTaThs R. 4741-1 TpypnoBoro xogekca).

59. «Faute inexcusable».

60. IlocTaHOB/IeHHe colManbHOM Koserun Kaccamuonsoro cyna Ppan-
MM OT 08.10.2020 N2 18-25.021 (Cass. soc., 08-10-2020, n° 18-25.021). URL:
https://tinyurl.com/2430zbha (gaTa o6pameHus: OI arpess 2025 roga).

61. Crarbs L. 452-4 Kogexkca corpanbHoro obecrneuenus Ppanmuu (Code
de la securité sociale). URL: https://tinyurl.com/2ypsrpx4 (gaTa o6pare-
HHS: OI ampeJis 2025 ropa).

62. IOpupnueckue nmuna 8o PpaHI UK SBISIOTCS Cy6BEKTaMH YTOJTOBHON
OTBETCTBEHHOCTH HapaBHe ¢ GU3NYeCKUMHU JHUIaMU (CT. I12I-2 YT0JIOB-
Horo kofekca @pannuu, Code penal). URL: https://tinyurl.com/2xlqwpxf
(maTa obpaleHHs: OI alpesis 2025 TOJa).

63. Cratbu L. 452-1 — L. 452-5 Kopekca comnuaabHOro obecrieueHus
Dpannun.
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HamnaJeH!s >KUBOTHOTO, COBEPIIN/ HEIIPOCTUTENBHYIO OIIHOKY.
BrImiaThl mocTpasaBieli GbUIN YBEIHYeHbl JO MAKCMYMa 3a CYeT
paboTomaTensts.

3akoueHue

Hu eBponetickoe, Hu ppaHILy3CcKOe 3aKOHO/IATEILCTBO He COfleprKaT

IIPSIMOTO 3aIlpeTa Ha IPHUCYTCTBHE JOMAUIHUX IUTOMIIEB Ha pa-
60uyem MecTe. OfHAKO KOCBEHHO 3aIIpeT Ha TaKoe IIPUCYTCTBHE Ha

peryasipHOM OCHOBe BBITE€KaeT 13 II0JI0’KeHHUH 00 00s13aHHOCTSX pa-
60TofaTeNs] yCTPaHUTD JII00OBIE YCTPaHHUMBbIE PUCKH JJIsI 30POBbS

1 Ge301acHOCTH paboTHUKOB. HecMOTps Ha 9TO, MHOTHe dpaHILy3-
CKHe paboToaTe/ M NOOLIPSIOT BBIXOJ, Ha pabOTy B COIIPOBOXKE-
HUH )KUBOTHOT'0, a Cy/leOHble OpraHbl He BUJAT B 9TOM HapyIIeHHH

3aKOHOATE/IbCTRA.

YcTaHOB/IEHHe 3aIIpeTa Ha JOMaIIHUX )KUBOTHBIX Ha paboTe
Bo ®paHIMU OTHOCHUTCS K KOMIIETEeHIIMH paboTopaTens. B oTcyT-
CTBMe 3allpeTa NPUHOCUTD IMTOMILA Ha paboyee MeCTO TaKHe Jei-
CTBHUS He IIPU3HAIOTCA CYJaMH I'PyObIM HapylleHHeM TPYIoBOH
JUCIIUIJIMHBI, €CJIM He IOBJIEKJIN 33 COO0M HeCYaCTHBIHN ciaydai
HJIY IpUYMHEHME BpeJja TPEeThHUM JIMIaM.

YYuTHIBas PUCKH, C KOTOPBIMH CBSI3aHO IPUCYTCTBHE [O-
MaIllHUX KUBOTHBIX Ha paboyeM MecTe, pa3pelleHHe TaKoro MpHu-
CYTCTBUSA paboTojaTesleM JOJKHO CONPOBOXKAAThHCSA Cepbe3HOH
periaMeHTalMeH, a Tak»Ke IepecCMOTPOM JJOKYMEHTOB B 00J1aCTH
OXpaHbI TPYyJa U NPUHATHEM Mep [ NpelylpesKJeHUs MPH-
YMHEHHUS BpeJia 3[[0POBbI0O pabOTHHKOB. B mpoTHBHOM ci1ydae Ha
paboTozaTesist MOXKeT OBITH HaJIOXKeH LIeJIBIH PsAJI CAHKILUH, B TOM
YyHcJjle B paMKax IPUBJIeYeHH s ero K yTOJIOBHOH OTBETCTBEHHOCTH.
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From home to office: Companion animals in the workplace through the lens of
French labor law

Elena Benlesar, Vasilisa Serebrynaya

Abstract. The paper examines the legal and practical implications of allowing
companion animals in the workplace under French labor law. While neither
French nor EU legislation explicitly prohibits the presence of pets at work, a
variety of risks — ranging from workplace safety and hygiene to labor discipline
and employee health — arise from such practices.

Drawing on relevant case law and normative sources, the paper assesses the
conditions under which an employee may bring a pet to work and how such
situations should be regulated. Particular attention is given to emotional support
animals and the employer’s legal obligations in the area of occupational health
and safety.
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The authors conclude that in the absence of a clear legal prohibition, pet-friendly
policies remain within the employer’s discretion yet must be accompanied by
thorough risk assessment and appropriate regulatory measures to mitigate
potential legal liability.

Keywords: companion animals, labor law, workplace safety, emotional support
animals, employer liability, French law, occupational health.
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Linking policy and practice:
exploring professionals’ knowledge,
barriers, and experience reporting
“The Link” between interpersonal
violence and animal abuse

Aviva Vincent’, Eunice Lee?, Alana Van Gundy?, Lauren
Caswell4, Linda Quinns

Abstract. Objective: “The Link” is a recognized pattern of behavior indicating
that pet abuse can signal interpersonal violence, child abuse, or elder abuse.
Ohio’s House Bill 33 (HB33) of 2021 aimed to establish mandatory reporting
of suspected animal abuse among professionals and serves as a case study for
evaluating the effectiveness of such laws. Hypothesis: This exploratory study
examines the policy’s intent and potential impact by analyzing demographic
variables (age, gender, occupation), awareness of The Link, barriers to reporting,
and professional training. Methods: A confidential survey was sent to over 1,500
professionals named as mandatory reporters in HB33, yielding 160 responses.
Statistical tests including one-way ANOVA, chi-square, and independent
samples t-test examined the associations between demographic variables and
key constructs. Following the survey, respondents were also invited to follow-up
focus groups (N = 14). Results: The survey respondents were predominantly
female (78%) and aged 35 or older. Nearly half worked in human welfare, while
20% were in animal welfare. Awareness of The Link was lower among human
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welfare workers compared to those in animal-related fields (p < .01). Suspicion of
abuse varied by sector, with human welfare workers more likely to suspect abuse
based on people’s behavior or appearance, while animal welfare professionals
relied on animal behavior and condition (p < .o1). Conclusion: Findings highlight
the intrinsic connection between human and animal violence, emphasizing
the need for a multi-systemic approach. Recommendations include clarifying
HB33’s mandatory reporter definition, funding required training, and creating
acentralized reporting system. While improvements are needed, HB33 provides
a model for replication in other states. Public Significant Statement: This novel
study demonstrates the tension between the intention of policy and practice.
Though HB33 is a necessary and well-intentioned policy, the professionals who
are responsible for reporting suspected animal abuse cannot follow through
on mandated reporting if they are unaware and untrained. Policies, such as
HB33, will have a greater return on investment if the initial policy includes
financial support for its implementation, ongoing training, and data tracking
for continuous improvement. Moreover, the lives of humans and animals alike
will be saved by community practitioners, as is the intent of the policy.

Keywords: animal law, animal ethics, policy practice, The Link, animal abuse,
interpersonal violence, interspecies violence, mandated reporter, multisystemic
collaboration, mixed methods.
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Introduction

The Link between interpersonal violence and animal abuse (The
Link) constitutes an ongoing public health crisis. “The Link” is also
the name of the national organization that seeks to impact and
share efforts related to Legislation, Intervention, Networking, and
Knowledge (Arkow, 2023). In April of 2021, Ohio HB33, “Establish
animal abuse reporting requirements,” was enacted. This novel
legislation is the first of its kind to recognize The Link. As with
interpersonal violence, animal abuse includes physical, neglect/
maltreatment, and sexual abuse. Historically, the first case of child
abuse was reported to the American Society for the Prevention of
Cruelty to Animals (ASPCA) in 1874, which led to the first child
protection agency (ASPCA, 2022). Thus, there has always been alink
between animal and child protection services. However, there has
yet to be prevention research to understand how interprofessional
reporting of interspecies abuse may help save lives.

With pets in more than 70% of U.S. homes, accounting for
pets in the lives of people is vital to understanding their needs, de-
cisions, and life choices. Often, people identify their pets as family
members, and their choices about family safety involve their pets
(Wood et al., 2015). Furthermore, how people choose to allocate fi-
nancial resources is impacted by pet ownership. The pet economy
exceeded $123.6 billion in 2021. The average pet owner budgets and
spends roughly $1,500 per year, even in times of financial hardship
(American Pet Product Survey, 2022). With this understanding, in-
terprofessional teams are expected to respond to calls and reports
of interpersonal and interspecies violence. It is because of this un-
derstanding that cross-reporting is identified as the most effective
way to address The Link.

Though 95% of reports regarding animals are for neglect
(Arkow, 2020), studies are conflicted about an individual’s origin
of violence but support The Link as a whole. “...16% of offenders
started abusing animals and graduated to violent crimes against
humans... [but also] offenders start by hurting other humans and
then progress to harming animals” (Robinson & Clausen, 2021).
Another challenge is that the understanding of criminal propensity
and typology for those who engage in The Link is reliant on report-
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ing, charging, and convicting an individual. If the underreporting
of sexual abuse is an indication, the underreporting and conviction
of animal abuse are not nearly representative. Thus, while there
is a typology — male, 31-50, five times more likely to commit vio-
lent crime — this data is skewed and dated (Luke & Arluke, 1997;
Agnew, 1998).

Recognizing and understanding The Link supports preven-
tative efforts to eradicate violence in animal and human (adult and
child) service professions. One-third of children who perpetrate
animal abuse will go on to later abuse their own children. At least
25% of children whose mothers experience domestic violence have
also seen their pets threatened or abused (McDonald et al., 2015). In
McDonald’s study (2015), children often reported that the motiva-
tion is to control their mothers, again indicating that The Link does
have a gender bias. Since pets are often sources of social support
for children, this can be traumatic. Alternatively, children may be
forced to become complicit in the abuse of the animal.

HB33 clearly specified a cross-reporting mechanism for pro-
fessionals throughout the state of Ohio. Cross-reporting is ongoing,
consistent communication between human service professionals
and animal-serving professionals to ensure the health and well-be-
ing of all. The legislation specifically references that cross-report-
ing entails licensed veterinarians, social service professionals, and
any other persons licensed as a counselor, social worker, or mar-
riage and family therapist, who must immediately report abuse of
a companion animal to an office when that person has knowledge
or reasonable cause to suspect such abuse has occurred or is oc-
curring. Simultaneously, law enforcement officers, dog wardens or
deputy dog wardens, or humane agents must immediately report
abuse of a companion animal to appropriate licensed service pro-
fessionals with knowledge or reasonable cause to suspect abuse
has occurred or is occurring, or if they suspect that a child or older
adult resides with the alleged abuser, or if they suspect abuse to-
ward the companion animal may impact the child or older adult
(Ohio Revised Code, 2021).

Though this legislation specifies interprofessional engage-
ment, there is no specification of who to call nor a specific or central
phone number (e.g., 9-I-1 for emergency services). As such, there

254  PALLADIUM #15(2025/3)



are anecdotal stories of calls being placed to a Humane Society but
being told there is no space to take in animals who are victims of
abuse. Or, calls are placed to child protective services after hours,
when abuse tends to occur, but no follow-up is being done. In ad-
dition to there being no centralized number to call, there is also no
centralized database to capture cases, charges, and convictions. If
true, such shortcomings put human and animal lives at risk and
impede the very intent of the legislation. In conversation with the
advocates who championed this legislation, the intention was to
develop a “system of reporting” but fell short of establishing a sys-
tem to track outcomes about the success and challenges of this pol-
icy (V. Deisner, personal communication, September 2024).

Scoping Literature Review

A scoping review of current literature was conducted to
contextualize previous research completed on the intersection of
interpersonal violence (IPV), child abuse, elder abuse, and animal
abuse. Essentially, the search was intended to explore publications
on the topic of The Link between forms of IPV and animal cruelty.
This research situates the relevance of current legislation as it
impacts community practice and the potential magnitude of human
and animal abuse being faced in households. Taken together, these
keywords assessed the alignment of past research to explore and/
or measure The Link and the questions prior research may have
raised regarding interpersonal and interspecies relationships.

Aliterature review was completed in January 2025, using the
EbscoHost database. The terms used in this search were: “animal
abuse” and “child abuse,” and “animal abuse” and “interpersonal
violence.” Studies were considered relevant and included in the
analysis if they directly referenced the keywords in the context
of The Link.

The keywords “animal abuse” and “child abuse” yielded 168
results, of which 49 were full-text articles. Of the 49 articles, 10
were found to be directly relevant to the research. The keywords
“animal abuse” and “interpersonal violence” yielded 240 results, of
which 46 were full-text articles. Of the 46 articles, 20 were found to
be relevant to the research. From this search, a total of 30 articles
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were found and read in full. After reading all relevant articles, nine
were aligned with the research question and included in the review.

Figure 1. Flow Chart of Articles Included in Scoping Review

A diagram of a research process Al-generat-

s "\

408 records identified ed content may be incorrect.
through database search By using the references in the arti-
cles as well as known researchers in the
- v area, additional peer-reviewed papers
95 full-text articles were identified that were not indicat-

assessed for eligibility

\ J

ed in the literature search (n=21). This
was likely due to the keywords used in
- v the search compared to the keywords
9 articles from search identified by the authors. The discrep-
inchuded in review ancy between the articles yielded in this
search (n=9) and those found through
- y  creative means (n=2I) indicates a need
21 articles added from for consistency in publication keywords
grey searches and expanded research in this area. Fur-
thermore, given the extensive research
r y ofthe individual keywords, the relevant
30 articles included in articles (N=30) were minuscule com-
Scoging Review pared to what the researchers aspired to
find. The relatively small number of arti-
cles discovered throughout the literature
review process reflects that there is much to be desired regarding
the academic understanding of The Link.

The majority of research was completed in the United States
(n=22), with other contributing studies from the United Kingdom
(Chan & Wong, 2023; Ireland, 2022; Piper, 2003; Williams, 2022),
Canada (Giesbrecht, 2022; Wuerch, 2020), Norway (Muri, 2022),
and Australia (Volant, 2008).

Eight articles recognized this relationship of human-animal
violence as “The Link” (Flynn, 2011; Muri, 2022; Monsalve, 2017,
Poe & Strand, 2022; Sheay, 2020; Jegatheesan, 2020; Tomlinson,
2022; Vincent, 2019). This is significant as it demonstrates how
researchers take the connection between IPV and animal abuse
as a crucial and serious issue. One paper specifically emphasized
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the misrepresentation or undefined meaning of abuse, which leads
to uncertainty in crucial situations (Piper, 2003). Factors brought
up throughout articles, such as parents’ social status, past mental
issues, and history of incarceration, create a greater risk of fami-
lies experiencing companion animal abuse (Flynn, 2011; Ireland,
2022; Muri, K., 2022). Children who grow up in an unstable, abu-
sive, or violent household are more likely to commit violent acts or
act out aggressively when they are older (Ascione, 1999; Browne,
2017; Campbell, 2022; Holoyda, 2016; Jegatheesan, 2020; Lockwood,
2016; Longobardi, 2019; McDonald, 2019; Miller, 2001; Mota-Rojas,
2022; Muri, 2022; Trentham, 2018).

The application of The Link framework connects subcatego-
ries of violence (i.e., child, adult, elder, and animal) into a cohesive
group. Pets are no longer considered property as they once were,
but rather are recognized as family members, which impacts the
relationship between caregiver and pet. With U.S. homes predom-
inantly relying on women to be caretakers of children, humans,
and pets alike, and statistically more often victims of IPV, there is
also a gender-based violence component to consider. Pets serve as
a comfort in times of violence but also may be the reason a victim-
ized person may choose to stay in a violent situation longer than
if they only centered their needs (Giesbrecht, 2022; Jegatheesan,
2020; November, 2024; Vincent, 2019).

Research demonstrates that IPV survivors are concerned for
the well-being of their companion animals, which contributes to
their distress and can further delay victims from leaving (Fitzger-
ald, 2022; November, 2024; Giesbrecht, 2022; Volant, 2008). “Stud-
ies of women in domestic violence shelters in the United States (US)
have documented rates of co-occurrence of IPV and animal abuse
ranging from 25% to 86%” (Fitzgerald, 2022; Monsalve, 2017). Ex-
periencing childhood abuse and witnessing other forms of abuse by
family members has a direct impact on the timeline of when abuse
may occur (Browne, 2017).

One prevalent issue was a significant lack of resources that
communities, organizations, and other relevant partners desper-
ately needed but could not obtain. The shortage of services ensuring
protection, such as domestic violence shelters allowing companion
animals, funds, research, and other unprovided resources, is rep-
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resented as a common issue and appears in eight unique articles
reviewed (McDonald, 2019; Miller, 2001; Newberry, 2017; Patter-
son-Kane, 2022; Sheay, 2020; Trentham & Williams, 2022; Wuerch,
2020). Recognizing the absence of available resources reinforces
the significance of the current research to promote the predomi-
nant causes of The Link between animal abuse and IPV and how
it can be addressed by community resources. Some communities
are taking actionable steps to support survivors and future victims.
The Animal Welfare Institute (AWI), for example, indicated that “as
data continues to flow in and more law enforcement agencies begin
to report, it is becoming ever more possible to determine trends
and obtain an accurate assessment of the occurrence of animal cru-
elty, where it is happening, and the characteristics of the offender”
(Beirne & Lynch, 2023).

Research Questions

The primary research question for this research was to explore the
impact of Ohio HB33 on professionals who were named mandatory
reporters since its enactment in 2021. This research question
explored five areas of knowledge and experience: I. awareness
of legislation and reporting mandate; 2. to whom they report; 3.
whether they have reported any instances of suspected Link cases;
4. whether they were notified of follow-up; and 5. identification of
challenges in reporting.

Methods

This IRB-approved study (IRB-FY2024-249) consisted of two
phases. The first phase of the research used a researcher-created,
confidential digital survey to gather a broad swath of data. Then,
the second phase used voluntary focus groups from self-identified
respondents to explore the five areas of knowledge and experience
questions in further detail. The reporting of the methods herein
follows the CHERRIES reporting mechanism (Eysenbach, 2004).
The target population included those currently employed in
professions within the state of Ohio who are named as mandato-
ry reporters of suspected animal abuse in HB33. Inclusion criteria
for respondents included: 1. Currently employed in a profession

258  PALLADIUM #15(2025/3)



identified in HB33; 2. Competent to read and write in English; and
3. Over 18 years of age. The research was conducted over one year,
from May 2024 to May 2025, with the survey disseminated in sum-
mer 2024 and focus groups held between August and December
2024.

The informed consent for both phases included detailed in-
formation regarding the purpose of the study, the length of time
to complete the survey, where data were stored and for how long,
methods for ensuring confidentiality, and the researcher’s contact
information. All data were stored in a password-protected data-
base and analyzed in SPSS.

Survey

Prior to dissemination, the usability and technical functionality
of the survey were tested by the research team. Due to the length
of the survey and complex skip patterns, the questions were not
randomized, nor was adaptive questioning used. Respondents had
the opportunity to review, edit, and skip questions throughout the
survey prior to submitting. The survey was considered “open” as
individuals could access the survey without login criteria, views
were not recorded, and IP addresses were not tracked. Researchers
ensured single use by monitoring the informed consent page (which
required a name and signature) and the completion rate through
regular checks in Qualtrics. The final section of the survey offered
respondents the opportunity to provide their name and email if
they wanted to be included in the opportunity to receive a gift card,
which was randomly selected and emailed.

The survey was distributed via email to over 1,500 profes-
sionals in Ohio who were designated as mandatory reporters under
HB33. The researcher created the survey, which was housed and
distributed via Qualtrics. Distribution was via email to licensing
boards and membership-based organizations to distribute to their
constituents. The survey was shared on social media (i.e., Facebook,
LinkedIn, etc.) and emailed directly to community partners. Of the
1,500 emails sent, 160 professionals completed the survey, result-
ing in a response rate of approximately 10%.
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Frequency distributions were examined for study variables.
One-way ANOVAs and chi-square tests were conducted to examine
the associations between demographic variables and key aspects
such as understanding of The Link, barriers to reporting, and ex-
perience with professional training.

Focus Groups

The second phase of the study was researcher-facilitated virtual
focus groups via Zoom. The one-hour focus groups explored the
nuances of the research question, allowing the participants toshare
their personal experiences in more explicit detail than offered in the
survey. After completion of the survey, participants were provided
the opportunity to leave their names and contact information if
they were interested in participating in a focus group. In total,
fourteen individuals participated in focus groups between August
and October of 2024. Similar to the survey, participants completed
an informed consent form before engaging in conversation. The
entire conversation was confidential; groups were not recorded.
Focus group participants were asked eight guiding questions
about training, resources, obstacles to getting help for humans and
animals in Ohio, and how to improve protection for humans and
animals in Ohio.

Results

Survey

The majority of respondents (N=160) were female (78%), followed by
males (19%) and non-binary individuals (3%). Approximately two-
thirds of the respondents (67%) were aged 35 or older. Occupational
distribution showed that nearly half (48%) were involved in human
welfare-related professions such as social work and counseling,
while 22% were engaged in law and policy, including roles
related to domestic violence. Animal welfare and medical roles
also constituted significant portions, accounting for 20% and
10%, respectively. The majority of respondents (82%) had at least
three years of experience in their current primary occupation.
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Additionally, a substantial majority (84%) of the participants were
classified as mandatory reporters (see Table 1).

Table 1. Demographic Characteristics (N = 160)

Frequency (n=) %

Gender (n = 118)

Female 92 78.00

Male 22 18.60

Non-binary 4 3.40
Age (n=118)

18-24 years 2 1.70

25-34 years 37 31.40

35-44 years 24 20.30

45-54 years 24 20.30

55-64 years 21 17.80

65+ 10 8.50
Primary Occupation (n = 139)

Human Welfare: APS, LPC, Psy, SW, CPS 67 48.20

Animal Medical: Vet, Vet Tech 14 10.01

Law & policy: Law (all categories), policy, 30 21.60

domestic violence
Animal Welfare: Deputy Dog Warden, Dog 28 20.01

Warden, Human Agent

Years in Primary Occupation (n = 145)

0-2 years 26 17.90
3-5 years 20 13.80
6-10 years 30 20.70
II-15years 16 11.00
16 or more years 53 36.60
Are you a mandatory reporter? (n = 131)
Yes 110 84.00
No 21 16.00

Table 2 presents frequency distributions of the Link, barri-
ers to reporting, and experience with professional training. For
training on reporting suspected cruelty or neglect of companion
animals or humans, approximately 89% of respondents reported
having received training in either one or both types of cruelty or
neglect. Conversely, 11% indicated that they had not received any
training related to animal or human cruelty and neglect. Slightly
more than half of the respondents (53%) reported that they have
seen an increase in human and/or animal abuse over the last three
years. Additionally, a significant number of respondents (84%) have
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encountered situations where they suspected human or animal
abuse. In terms of abuse types, animal cruelty and neglect were
most frequently suspected (55%), followed by child cruelty and ne-
glect (27%) and spousal cruelty and neglect (14%). The most prev-
alent reasons for suspecting human or animal abuse include the
behavior of people (54%), people who reported cruelty and neglect
(61%), and the physical appearance of animals (53%).

Table 2. Frequencies of the Link, Barriers to Reporting,
and Experience with Professional Training

Frequency %
(n=)

Received any training on how to report suspected
cruelty or neglect of companion animals or humans?
(n=14T1)
Yes, human cruelty & neglect 33 23.40
Yes, animal cruelty & neglect 21 14.90
Yes, both human and animal cruelty & neglect 71 50.40
No training 16 11.30
In the last three years,  have seen an increase in
human and/or animal abuse (n = 144)
Yes 76 52.80
No 52 36.10
I don’t know 16 11.10
In the last three years,  have been in a situation
where I suspected human or animal abuse (n = 137)
Yes 115 83.90
No 22 16.10
Yes, within the last three years, I have been in a situa-
tion(s) where I suspected human or animal abuse with
(n=114)
Animal cruelty & neglect 63 55.30
Child cruelty & neglect 31 27.20
Elder cruelty & neglect 4 3.50
Spousal cruelty & neglect 16 14.00
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What made you suspect human or animal abuse (n =
114)

The behavior of people 62 54.40
Physical appearance of people 39 34.20
Person reported cruelty & neglect 69 60.50
Behavior of an animal 38 33.30
Physical appearance of an animal 60 52.60
Other 4 3.50

Who did you report the abuse to? (n = 99)

Humane agency 43 43.40
Law enforcement 34 34.30
Social work agency 51 51.50
Direct supervisor 17 17.20
The Courts 14 14.10
Other 14 14.10
What was the result of your report of abuse? (n = 98)

A police report was filed 25 25.50
Criminal charges filed 21 21.40
The abuser was convicted of cruelty & neglect 13 13.30
Removal of a child 13 13.30
Removal of partner 4 4.10

Removal of an elderly individual o 0.00

Removal of an animal 23 23.50
Nothing was done 22 22.40
Other 8 8.20

Don’t know 30 30.60
Do you think that others who are mandatory report-

ers for animal abuse in Ohio are (n = 88)

Aware that they are a mandatory reporter of animal 73 83.00
cruelty & neglect

Aware and know what to do if they suspect animal cruel- 33 37.50

ty & neglect
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Aware of how to report animal cruelty & neglect 33 37.50

Consistent in reporting of suspected animal abuse 19 21.60

Consistent in responding to call(s) for suspected abuse 26 29.50
(i.e., check all individuals and animals in the home)

Do you think that Ohio House Bill 33 has been effec-
tive at increasing protection for humans and animals
in Ohio? (n = 110)

Yes, for animals 19 17.30
Yes, for humans 14 12.70
Yes, for humans and animals 52 4730
Not for humans nor animals 25 22.70

Obstacles to increasing protection for humans and
animals in Ohio (n = 101)

I don’t know if I am a mandatory reporter 9 8.90

I don’t know how to recognize human cruelty & neglect 7 6.90

I don’t know how to recognize animal cruelty & neglect 8 7.90

Idon’'t know who to call 18 17.80
If I call, others don'’t care 24 23.80
I don’t know what to look for 3 3.00

There are not enough people/agencies to help 60 59.40
Other 38 37.60
On a scale of 1 to 10, how much do you think human 8.54(2.02)

and animal cruelty and neglect are linked or related
to each other (n = 117) (Mean/SD)

Reports of abuse were predominantly directed towards so-
cial work agencies (52%), humane agencies (43%), and law enforce-
ment (34%). The outcomes following the reports of abuse reveal a
mixed effectiveness of the response systems. While police reports
were filed in 26% of cases, criminal charges were filed in 21%, and
animals were removed in 24% of cases, a substantial proportion
(22%) saw no action taken, and there was a high level of uncertain-
ty among respondents about the outcomes (31% didn’t know the
result).
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A substantial majority (83%) of respondents reported that
others who were mandatory reporters in Ohio knew that they were
mandatory reporters for animal cruelty and neglect. However, the
respondents perceived that only 38% of the mandatory reportersin
Ohio were aware of what specifically to do if they suspected animal
cruelty and neglect and knew how to properly report it. Additional-
ly, only 21.6% of respondents thought that the mandatory reporters
in Ohio were consistent in reporting suspected animal abuse and
29.5% in checking all individuals and animals in the home when
responding to calls.

Regarding the effectiveness of HB33 in increasing protection
for humans and animals, slightly less than half of the respondents
(47%) reported that the policy had been effective for both humans
and animals. Smaller proportions of respondents saw its effec-
tiveness as limited to either animals (17%) or humans (13%), and
23% did not believe it has been effective for either group. Among
the obstacles to increasing protection for humans and animals in
Ohio, the most prominent obstacle reported is the lack of sufficient
resources or agencies to help (59%).

A significant concern (24%) also existed around the efficacy
of reporting, with respondents feeling that their reports of cruelty
or neglect do not result in adequate care or action. Additionally,
knowledge gaps are also notable, with respondents unsure of their
roles as mandatory reporters (9%), how to recognize signs of cru-
elty (7% for humans, 8% for animals), and who to contact (18%).
Finally, respondents generally perceive a strong link between hu-
man and animal cruelty and neglect, with an average score of 8.5
(Range 1-10, SD = 2.02).

Table 3 presents the descriptive statistics of demographic
factors among the four groups differentiated by their training ex-
periences. There were significant differences in the type of primary
occupation by the four groups of training experience. Individuals
in human welfare professions (such as adult protective services,
mental health counseling, social work, and child protective ser-
vices) are higher in receiving training on both human and animal
cruelty and neglect (p < .001). Being a mandatory reporter was sig-
nificantly lower among those who had not received any training on
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cruelty and neglect compared to the remaining three groups with
training experiences (p < .0I).

Awareness of encountering suspected abuse in the last three
years was lower among untrained individuals compared to those
trained in any capacity (p < .001). Moreover, the type of suspected
abuse also shows significant variations by the four groups of train-
ing experience, with animal cruelty and neglect being the most
frequently suspected (p < .01). The capability to recognize abuse
based on the physical appearance of animals also shows significant
differences based on training; those without training are lower in
reporting abuse based on these visual cues (p < .00I).

Reporting practices also show significant differences; indi-
viduals with no training were lower in reporting abuse to human
agencies compared to their trained counterparts (p < .05). Out-
comes following these reports, such as police reports being filed (p
<.05), abusers being convicted (p < .05), and animals being removed
(p < .01), also vary significantly with training experience. Lastly,
awareness among professionals that they are mandatory reporters
of animal cruelty and neglect in Ohio was significantly lower in the
untrained group compared to those who received training (p <.05).
Similarly, the understanding of the connection between human
and animal cruelty and neglect was significantly higher among
those trained specifically in animal cruelty and neglect (p < .00I).

Focus Groups

Four focus groups were conducted between August and October of
2024. Focus group participants consisted of dog wardens, deputy
dogwardens, rescue and adoption center employees, humane agents,
social workers, veterinarians, academics, and policy workers (n =
15). Demographic information of this sample is not provided as it is
small in size and could easily lead to the identification of persons,
which would negatively impact the professional relationship and
void the informed consent agreement. Participants were asked
the following eight guided questions, with additional follow-up
questions as needed, and one open-ended question at the end of
the focus group session:
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I. Please think about the last time that you saw, suspected,
reported, or responded to a call for human and animal abuse.
Can you tell me a bit about those situations?

2. Have you received any prior training on how to manage these
situations?

3. Can you think of anything that would have helped you
respond better to the situation?

4. What did you feel were the biggest obstacles in getting help
with the situation?

5. At that time, was there any place you could go to overcome
these obstacles?

6. Based on your experiences, what do you think can be done to

increase protection for humans and animals in Ohio?

. Are you familiar with the concept of the Link?

. Have you ever reported an instance of the Link?

%

Participant responses are reported in the aggregate below. In
totality, the respondents were supportive of and complementary to
the quantitative findings.

Almost all focus group participants reported that they had
experience with The Link, whether or not by use of the exact termi-
nology. Given their professions, some stated that they witness hu-
man and animal violence daily. Participants named key “red flags”
that they identify as potential indicators of interspecies violence:
lack of hygiene of children, adults, or the elderly; or environmental
concerns, such as dirty homes, debris outside the home such as
car pieces all over, or unkempt grass and landscaping. Participants
expressed frustration because even when they witnessed these red
flags, there were few resources for them to call for help. Supervi-
sors or outside agencies, to whom HB33 mandated as cross-report-
ing partners, did not share their concern or would not help. The
participants shared conflicted feelings of passion for their work
along with helplessness to effect change.

Participants expressed a collective sense of isolation in their
work. Some expressed not knowing they were considered man-
datory reporters until they were contacted by this research team.
Others stated that while they knew they were mandatory reporters,
they did not know whom to call for support. Most importantly, it
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was unanimous among participants that even if they called and
received support (e.g., a law enforcement officer starting a case file),
there was no follow-through or sharing of reporting back to the
person who placed the initial report. This lack of communication is
concerning because HB33 is grounded in the empirical framework
that early, multisystemic intervention can save lives when used
effectively, whether it is a human or an animal life.

Participants shared successes in their work, such as efforts
in specific counties within Ohio that address this work as a mul-
tidisciplinary team. As a team, when there is a notification of an
instance of suspected neglect or abuse (human or animal), multiple
members of the team will arrive on the scene to offer either support
or removal. Team members included humane agents, social work-
ers, specially trained law enforcement, and related agency profes-
sionals (i.e., adult or child protective services). These individuals
would combine their resources, offer education (e.g., food, medical
care), and oftentimes, the removal of a victim.

Participants almost unanimously had not received training
regarding The Link (n=13), even as mandatory reporters. Most indi-
viduals received training within their disciplinary silo. For exam-
ple, a social worker would be trained in what to look for in suspect-
ed child abuse, or a veterinarian may have taken voluntary courses
tolearn about what to look for, but very few participants (n=2) noted
that it was required for them to attend or complete those train-
ings. Those reporting that it was required were primarily humane
agents, who reported that they were well-versed in looking for an-
imal abuse but not for human abuse.

Discussion

The goal of Ohio HB33 was to help protect both animals and
humans. The bill added individuals as mandatory reporters, and
those mandatory reporters were to report anytime they suspected
animal abuse or neglect while in a work capacity. Because there
is a statistical link between violence among humans and animals,
any time a mandatory reporter entered a home or suspected abuse
at, for example, a veterinary clinic, by reporting this suspected
abuse, they would be able to provide help to individuals and more
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than likely save lives. Additionally, multisystemic reporting would
address the issue of individuals who inherently have a propensity
for violence towards living and sentient beings. This study aimed
to examine if this goal was met, identify where there are strengths
and room for improvement, and then provide recommendations
and suggestions for policy improvement. Based on the findings,
there are three primary needs to enhance the current policy:
education, training, and policy advancement.

Education

First, both quantitative and qualitative analyses evince that
widespread education on The Link must be offered. Though the
majority of the participants shared that they had not heard the
term or concept of “The Link,” when a definition was provided,
they confirmed that they witnessed it often or every day. These
statements evince that there is a crucial need for educating others
on this important link between interspecies violence, sharing the
statistical and relational propensity for the inherent violence of
some individuals to not discriminate toward whom they harm,
and approaching said violence from a multi-systemic, teamwork-
based approach. Understanding that there is a solidified statistical
relationship and academic concept that designates a link between
human and animal violence is crucial to a working population that
is so desperately and passionately trying to get help and resources.

Educating mandatory reporters is critical for them to under-
stand what they are looking for, who to report to, why it is so im-
portant to report, and also to provide support for what they already
know: that an entire household is at risk if aid or removal of danger
is not provided. Education must extend not only to supervisors and
administrators in the fields of animal welfare, social and adult pro-
tective services, and anyone who works in the field of animal care,
but also to county administrators, city managers, and those who
are responsible for determining what agencies provide resources.
This must also include those who work in the court system.

Many participants noted distress when they did not receive
follow-up on a case they had reported, courts not taking this is-
sue seriously, and individuals either not being charged with cru-
elty and neglect or being charged and then having those charges
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dropped. Education is one way in which the risk to both animals
and humans may be exposed, but it also must be widespread and
target the appropriate audience. This reiterates the importance of
addressing this form of violence from multiple perspectives and
with multiple agencies as a systemic force to address not only the
current situation but the propensity and opportunity for later vi-
olence.

Training

Second, there is clearly a need and desire for training on The Link.
At present, there is a lack of clarity for mandatory reporters about
whom to report to, what cross-reporting is (hence, the importance
of training), and the measurable impact of the cross-reporting
mechanism. As this is central to HB33, it is evident that the policy
has positive intentions but a lack of efficacy and efficiency in
practice due to the lack of training at the time of implementation.

This study has shown that individuals who go into homes
for welfare checks or who respond to calls for abuse and neglect
sometimes learn on the job. In one case, a focus group participant
reported that when they started work, they were given the keys to
the office and told, “Good luck.” They were not trained, did not have
to complete any statewide or mandatory training, and were unsure
of whom to report abuse to when and if they saw it. There is min-
imal training on abuse and survivors in law enforcement training
and reportedly none in the veterinary field that is required (Ohio
Veterinary Medical Association, 2020, 2023). The findings herein
demonstrate that mandatory reporters want and are asking to be
trained.

Mandatory training should be extended to attorneys, court
officials, city and county administration, law enforcement (i.e., po-
lice), emergency medical services (i.e., EMS and firefighters), veter-
inarians and veterinary technicians, and child and adult protective
supervision employees. Training must include the academics be-
hind The Link (re: education) but must also focus on the practical
application, such as what to look for, whom to call, how to respond,
and how to determine the level of potential danger. Based on the
quantitative and qualitative findings, those who were trained in
The Link expressed higher levels of professional comfort identify-
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ing instances of The Link, knowing how to appropriately respond,
and, of those who had training, many had formed community co-
alitions and response teams.

Policy Advancement

Third, while HB33 was a tremendous advancement for the State
of Ohio, it is important to revisit and evaluate all policies and
form a policy focused on best practices. HB33 included mandatory
reporters such as social workers and veterinarians but failed
to include other categories of individuals who work in client/
community homes or are privy to information that may lead to
a disclosure of neglect or abuse. For example, home health aides,
occupational therapists, and guardians ad litem. Guardians ad litem
go into homes and are tasked with writing a report to the court
that notes what is in the best interest of a child (Ohio Revised
Code Section 2151.281, 2025). The “best interest” standard is a legal
standard, and a guardian ad litem is to walk through a home and
interview all involved parties. However, at present, they are not
required to consider the conditions of animals. If a guardian ad litem
were trained to account for pets as family members, they might
request to view and interact (species-specific and appropriate)
with the pet in the home as well. If they found malnourishment,
neglect, or abuse of the animal, then the guardian ad litem should
note that in the court report and immediately report the issue to
the appropriate agency. The court must consider the information
provided when determining what is in the best interest of the child.
Thus, HB33 must be reviewed to consider additional categories of
occupations and/or individuals who should be added as mandatory
reporters.

Upon its passage, HB33 was not disseminated to the general
public or to the mandatory reporters themselves. The intention of
the policy was to make sure that all mandatory reporters report-
ed animal abuse. However, if a dog warden was not made aware
that they were a mandatory reporter, or if those who are named
mandatory reporters for child abuse were unaware of HB33, there
would be no follow-through of cross-reporting. There is a pro-
found difference between not knowing how to communicate and
not communicating efficiently. As currently written, HB33 lacks
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the implementation and enforcement that it intended to have. The
general public and all mandatory reporters must be made aware of
the existence and requirement to report in order for the intention
of the policy to match its implementation.

Perhaps the greatest drawback of House Bill 33 in Ohio was
that funding and research to implement the Bill and carry out its
intention have not yet realized their full potential. Those who hold
the purse strings and dispense grants and annual funding must get
on board with this Bill. They must provide funding for the training
of mandatory reporters and the courts, provide space and resourc-
es for abuse victims to be placed, and they must provide protection
for those who report. Individuals who have a propensity for vio-
lence to harm animals and humans are highly dangerous. Admin-
istrators, city officials, and court staff need to be part of this effort
to protect their community and truly innocent victims from these
violent individuals before it is too late. Up to this point, they have
not.

Recommendations

I. As currently written, HB33 lacks the implementation and
enforcement that it intended to have. The general public and
all mandatory reporters must be made aware of the existence
and requirement to report in order for the intention of the
policy to match its implementation.

2. Implementation of HB33 is contingent on all mandatory
reporters (in Ohio) completing a required annual training.
The training should be offered in person (i.e., at statewide
professional conferences) and online, with approved
continuing education credits.

3. Mandatory reporters need to have a central phone number to
call for the cross-reporting requirement. Those who answer
must be responsible for connecting professionals to their
colleagues (i.e., a social worker to a humane agent).

4. Data collected from calls needs to be integrated into a
statewide database (i.e., Ohio Incident-Based Reporting
System, OIBRS), a voluntary database of crime statistics
used by Ohio law enforcement, and/or a national database
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(i.e., National Incident-Based Reporting System, NIBRS), the
“national standard for law enforcement crime data reporting
in the United States” (Bureau of Justice Statistics, 2023).

5. The policy must be reviewed to consider additional categories
of occupations and/or individuals who should be added as
mandatory reporters, as many are currently absent from the
current iteration.

6. The policy needs to have a clear message regarding the
importance of addressing interpersonal and interspecies
violence by multiple professions/agencies as a systemic
force. One clear message will aid the community in a clear
understanding of the intention of the policy.

7. The state is encouraged to financially invest in the
recommended training, central phone number, and database
management.

Limitations

While this research was novel and necessary, there are limitations
that will be addressed in future efforts. A ten-percent response rate
is appropriate for survey research; however, the researchers would
like to have a larger sample that is representative of the relevant
professions. Also pertaining to the survey, the researchers are
aware that the survey was long; respondents were informed that
it could take about 15-20 minutes to complete. An incentive was
provided because of the length and sensitive nature of the survey,
both of which were disclosed in the informed consent. However,
the length of the survey may have deterred some respondents.

Though the participants chose to attend the focus group(s)
virtually, the researchers aspired to have the conversations in per-
son and are curious if an in-person conversation would have shift-
ed any responses. The focus groups were not recorded, which may
have resulted in some lost data by virtue of listening and note-tak-
ing without the opportunity to listen back.

Future Research
In tandem with pursuing publication of the research, findings

will be shared with all community members who participated
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in this study. Future research efforts should continue to engage
community members in conversation and consider participatory
action research as a model for future work. The researchers intend
tocreate an online, asynchronous training module for professionals
to access individualized learning, as well as for organizations
to integrate into their professional onboarding of new hires and
training of staff. Evaluation of this effort will support continuous
improvement.

House Bill 33 provides a strong framework for the advance-
ment of the protection of humans and animals; its passage was
nothing short of monumental. Continued evaluation of the policy
and its implementation must be a consistent process. Thus, updates
to HB33 must be made where and when possible. The continued
formation of a best practices model will serve as a framework for
additional states and countries to add similar policies to their leg-
islation. Future research should seek to develop an updated ty-
pology of offenders, victims, and survivors. Similarly, consistent
research that evaluates how policy is implemented and actualized
in practice serves to improve the intention of policy and the efforts
of community practice.

Conclusion

Ohio House Bill 33 was passed with the intention of addressing The
Link by requiring mandatory reporters to report suspected animal
abuse through a cross-reporting mechanism. The aim of this study
was to evaluate the efficacy of House Bill 33. This research explored
five areas of knowledge and experience: 1. awareness of legislation
and reporting mandate; 2. to whom they report; 3. if they have
reported any instances of suspected Link cases; 4. whether they
were notified of follow-up; and 5. identification of challenges of
reporting.

Through the dissemination of an online, confidential sur-
vey to mandatory reporters and the facilitation of focus groups,
strengths and opportunities for improvement were identified. As
a strength, this policy is unique and novel in its approach to de-
veloping interdisciplinary professional teams to explicitly address
interspecies and interpersonal violence. However, there is a lack of
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communication about who is a mandatory reporter, while others

also did not know about HB33. Education in the concept of The Link

needs to be increased throughout the state, including explicit train-
ing on how to recognize and report suspected abuse. Finally, the

state is encouraged to invest in resources to support professionals

who report by creating a centralized phone number and database,
as well as encouraging follow-through conversations to increase

trust amongst professionals. HB33 has been a positive shift in Ohio,
though the potential is great to increase impact.

While Ohio works to refine its policy and practice to address
The Link, it also serves as a novel case study for other communi-
ties. Opportunities to apply this research to other communities are
evident through the five identified areas of knowledge and expe-
rience. Learning explicitly about The Link supports professionals’
knowledge and skills to identify suspected abuse or maltreatment.
In doing so, professionals are able to be more effective in their roles.
Knowing whom to report suspected human or animal violence to,
even when reporting is not mandated, may be a life-saving action.
Human service and animal welfare professionals are encouraged to
become aware of and raise awareness of legislation and reporting
mandates.

Experience of reporting instances of The Link has been met
with both positive and negative affirmations. In some cases, pro-
fessionals identified feeling as though they were better able to sup-
port their clients by understanding the family unit, inclusive of
pets; other times, professionals shared frustration because of the
lack of system-level support to notify other professionals or receive
follow-up that their report made a difference for their client. The
frustration is significant because a consistent lack of acknowledge-
ment, especially in challenging cases, can be a factor in burnout.
These areas of knowledge and experience can be experienced in a
linear and iterative manner based on individual experiences and
needs. By acknowledging these as opportunities, other communi-
ties may be able to establish supportive policies, community prac-
tices, and professional role expectations that support engagement
in the identification of suspected link activities.
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CoeuHAA NOJUTHUKY U NPAKTHKY: U3y deHHe 0CBeJOMIEHHOCTH CIIeIaIHCTOB,
6apbepoB U OIBITA B COOOLIEHUAX 0 «CBA3HM» MeXXAY HaCHIMeM HaJ| TIOLbMHU
U ’KeCTOKHM 06paleHHeM C )KUBOTHBIMHU

AsuBa Buncenr, IOuuc JIu, Anana Ban I'anguy, Jlopen Kacyann, Jlunga Ksuaa

AnnoTanus. [feas uccaedosanusa: «The Link» (CBsi3p) mpejcTaBiseT coboii mpu-
3HaHHBIH [TOBeJIeHYECKU I (PeHOMEH, COINIaCHO KOTOPOMY »KeCTOKOe OOpaleHHe
C JOMAIIHUMH KMBOTHBIMH MOJKeT CJIY>KHUTh HHIUKATOPOM Me>KTHYHOCTHOIO
HAaCHJIMS, HACUJIMS HaJl IeTbMU WJIU MOXKUJIBIMU JI0ObMH. 3aK0H mrtata Oraio
Ne 33 (HB33), npuHSTHIA B 2021 rofy, BBEJI 0013aHHOCTH CIIEIHaINCTOB CO00-
IIaTh O IOJO3PEHHUSX Ha KeCTOKOe 0OpaleH e C )KUBOTHBIMH. B jaHHOM Hcciie-
JOBaHHMH 3TOT 3aKOH HCIOJIb3yeTCs /IS OLeHKH 3 (PEeKTUBHOCTH MOJOOHBIX
3aKOHOZATeTbHBIX HHUIMATUB. [unomesa: B npeacTaBIeHHOM ITHMJIOTHOM HCCJIe-
JOBaHHHM aHATU3UPYIOTCH LIeJIM U NpeJIoaraeMoe Bo3zeicTere 3akoHa HB33
cy4uéToM JeMorpadpUyecKHX llepeMeHHBIX (BO3PACT, I10J1, PO, IPOdeCCHOHaTbHON
JesITeJIbBHOCTH), YPOBHSI OCBEJOMJIEHHOCTH 0 «CBSI3M», CYIIECTBYIOIIUX 6apbe-
POB HHPOPMHUPOBAHHUS O CIyYasiX )KECTOKOCTH M HaJIMYHS PO eCCHOHAIbHOR
o roToBku. Memodsi: KoHpugeHI MaIpbHOE aHKETHPOBaHUE OBLJIO HAaIlpaBJIEHO
60J1ee yeM I500 CITEIIMAINCTaM, 0603HaueHHBIM B HB33 Kak u11a, 0613aHHBIE MH-
bOpMHPOBaTH O COOTBETCTBYIOLIUX Cay4asx (mandatory reporters). ITonydyeno
160 oTBeTOB. JI/1 aHa/IM3a B3aUMOCBsI3ell MeXAy JeMorpadpuuecKHUMH XapakK-
TepPUCTUKAaMH U KJIIOUEeBBIMH ITepeMeHHBIMH HCII0b30BaINCh OJHOPaKTOPHBIN
IucrnepcroHHbIN aHanu3 (ANOVA), y*-kpurepuii u t-kpurepuit CThIofeHTa JJIst
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He3aBHCHMBIX BBIGOPOK. [10 3aBepIlIeHIH OITpoca peCcIIOHJeHThI GbIIIH [IPUTJIallle-
HBI K y9aCTHIO B poKyc-rpynnax (N=14). Pe3yssmamoi: BoIbIIMHCTBO yYaCTHUKOB
OIpoca COCTaBHJ/IM JKeHIIMHEI (78%) B BO3pacTe OT 35 JIeT U cTapire. [Io4TH 1mojo-
BMHa paboTasa B cdepe COIHaIbHOM 3alIUTHI YeJIOBeKa, B TO BpeMs KaK OKOJIO
20% 6BLIH 3a/IeHiICTBOBAHBI B 3alll1Te )KUBOTHBIX. OCBeIOMJIEHHOCTD 0 «CBA3M»
6bL1a HUYKE Y CIIEIHaJIUCTOB B cepe COIHaTbHOM paboThI [I0 CPaBHEHHUIO C TEMH,
KTO paboTaeT ¢ )KUBOTHBIMH (p < 0,01). OCHOBaHM S JjJI5 TOJO03PEHUM 0 5KeCTOKOM
obpallleHHH TaK>Ke BapbHPOBAJIUCh IT0 CEKTOPaM: pabOTHHKH COILHaIbHOI cdepbl
Yallle OCHOBBIBAJIH CBOM II0[I03PeHH s Ha IIOBeJIeHHH HUJIH BHEIIIHEM BHJIe JIOfeH,
TOTZIa KaK CIIeI|HaTHCThl B 06/1aCTH 3allUTHI >KMBOTHBIX — Ha IOBeJIeHYeCKUX
1 GpU3MYECKUX IPU3HAKAX Y CAMUX )KHBOTHBIX (P < 0,0I). Boigodsi: [TosryueHHbIe
JaHHBIe IIOJYEPKUBAIOT TECHYIO B3aMOCBSI3b MeX Iy HaCHJIHEeM Ha[, JIOJbMU
M 5KeCTOKHM 00pallleHHeM C )KUBOTHBIMH, UTO TPe6yeT IPHMeHEeHHU s MeXKCHCTEM-
HOro (MHOTOypOBHEBOTr0) IOAX0/1a. B unciie pekoMenanuii — yrouHeHue pop-
MYJIMPOBKH 06s13aHHOCTeH j1u11, KoTopsiM HB33 IpeinuceiBaeT coo611aTh 0 CIIy-
Yasx )KeCTOKOCTH, BBIie/ieHHe GHHaHCHPOBaHUSA Ha 0053aTe/IbHYIO HOITOTOBKY
CIIeLa/INCTOB U CO3[JaHHe LIeHTPaJIN30BaHHOM CHCTEMBI Y4ETa U Ilepeadyl HH-
¢dopmanum. [lesraeTcs BBIBOJ O TOM, YTO, HECMOTPsI Ha BBISIBJIEHHBIE HeIOCTATKH,
HB33 MOXeT CIy>KUTh MOJEJbIO 1151 BHeIPeHUS] aHAJIOTHYHBIX UHUIMATUB
B IPYTHX INTaTaX. 3HaueHue 015 06ujecmeeHHOU npakmuku: DTO MHHOBAILHOHHOE
HccleJOBaHUE JeMOHCTPHPYET CYIIeCTBYIOIIee IPOTUBOpeYHe MeX Iy HaMepe-
HUAMM 3aKOHOZIATe/IbCTBA U IPaKTHKOM ero peanusanuu. Xota HB33 apngercsa
He0b6XOJUMBIM U J06pOCOBECTHO CHOPMYIHPOBAHHBIM HOPMAaTHUBHBIM aKTOM,
CIIeIMa/ICThI, OTBETCTBEHHBIE 33 COOBIIEHHE O CJIyYasix KeCTOKOCTH II0 OTHO-
LIEHHIO K )KUBOTHBIM, He MOT'Y T 3¢ (eKTHBHO HCIIOJIHITH CBOU 00SI3aHHOCTH 6e3
COOTBETCTBYIOIIEro HHGOPMHUPOBAHHUS U 06y UeHHs. 3aKOHO/IaTeIbHble HHUIHa-
THUBBI, Nogo6HbIe HB33, 6yayT 3HaunTeIbHO 60Jee 3 deKTUBHBI IPH YCIOBUH
HaTM4Us GUHAHCOBOM MOAIePXKKH UX BHEJIDEHM S, PEryIPHOTr0 06y YeH s JIHII,
peausyIoUIUX IPeJyCMOTPEeHHbIe UM MepHI, U CUCTeM OTC/Ie>KUBaHUs JaHHBIX
JJ151 IOCTOSIHHOM KOPPEKTUPOBKHU. BoJiee Toro, Takye 3aKoHO/1aTeIbHbIE HHUIHA-
THBBI JeCTBUTEIBHO [IPeOCTAaBIISIOT CIIelaINCTaM Ha MeCTax, B COOOIIeCTBax,
BO3MOXKHOCTb CIIACaTh >KM3HU — KaK YeJIOBeYeCKHe, TaK U >KUBOTHBIX, — UTO
U AIBJISI€TCS MU3HAYAJIbHOM I1eJIbI0 JaHHOH IOJIUTHKH.

KroueBble ci10Ba: 30011paBo, 3009THKA, COILMaIbHas NoauTHKa, “The Link”, »xe-
CTOKOE 0bpalleHHe C )KUBOTHBIMH, MEXKINYHOCTHAsI 5KeCTOKOCTH, MEXKBH/I0BasI
»KeCTOKOCTb, 06513aHHOCTh HHGOPMHUPOBATh, MEXKBEJOMCTBEHHOE HHPOPMUPO-
BaHHe, KOMOMHHUPOBAaHHBIH MeTOJM, HUCC/IeIOBaHU, KOJIHMUYeCTBEeHHbIE METO/IbI,
KayeCTBEHHbIE METO/IBL.

DOI: 10.55167/31d695a3bd79
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YHUBEPCUTETCKA{ »K13Hb



Xpouuku CBO6OIHOrO
yHUBepcuTeTa. BecHa-1eTo 2025

Enena JlykbsHoBa, mpodeccop CBOGOJHOr0 YHUBEpPCUTETA

IO6ueiinoe. CeHTs16pb 1151 CBOOGOJHOIO YHUBEPCUTETa — MeCHIL],
Ipa3gHUYHBIA. YBOJIEHHBIE B aBI'yCTe 2020 roja IsaTepo npodecco-
POB BhIIIIKY IMEHHO B HayaJle CEHTAOPsI JOrOBOPHJIHCE O TOM, YTO MBI
He FOTOBBI IIOCTYIIMTHCS CBOKMM ITPaBOM Ha aKa/IeMHUYeCKyI0 CBOOOY,
MBI He XOTHM OBITh HaeMHBIMHU CJTY2KaILUMH Y TOCYJapCTBa, KOTOpOe
3Ty CBOOOJy OrpaHHMYMBAeT, M, HA0O00POT, MBI TOTOBBI IIPENIO/IaBaTh
CBOMM CTYZIeHTaM U3 JJOMa, U3 OMOIMOTEeKH, C IUISXKA, C Ilepecaiky
B a9pOIOPTY WJIH OTKYJa-HHUOY b elte. M bl Ty 6/ITYHO 0O'BSIBHIIN O Ha-
el MHUIMATHBe, MBI C paJOCThIO IIPUHSAIH elle 14 IPHUCOeJHHUB-
IIMXCS K HaM IIpogeccopoB 1 00BSIBHIIM HA0Op Ha 19 IePBBIX KYPCOB
U IIOJTYYHJIH 6,5 THICSTY MOTHBAIIMIOHHBIX ITHCEM OT CTY/IeHTOB. Y Hac
Torza He 6p10 HUYero. He GbLIO JeHer, caiiTa, ycTaBa, CTPYKTYpBI.
He 6p1110 TOroTHNA, AeBu3a, )KypHata. He 6b110 11eX0B 1 1abopaTo-
puii. Y Hac 6bUIM TOJIBKO IIpOgeCcCHOHaIbHble KOMIIETEHIIUH U CBO-
60713, peryaupyemasi Jo6pOCOBECTHOCTBIO M HAIITUMHU COOCTBEHHBIMU
TpebOBaHUSAMH K aKaJJleMHYeCKOMY KaueCTBY. MbI He 3HAJIH, KaK JJOJITO
IIPOJIJIMTCS Hallle HAYHHAaHKe U BBDKHUBET JIM OHO BooO1e. Bonpuia-
CTBO HaIIMX NpodeccopoB TOrAa ellle KUIU U paboTanu B Poccum.
Eme He 6by10 BOHHEI, ellle He ObLJIO TAKOI'O YPOBHS FOHEHUH Ha CBO-
601y MBIC/IM U BeIpaXkeHHs MHeHHs. Ho yxe pexkum nomeHs1 Kon-
CTUTYILUIO, U TYYH CT'YIIAJIHCE.

CerofHs TPyAHO IOBEPHUTH, UTO MIPOIILJIO NATH j1eT. YTo CBo-
OGOmHBIH YHUBEPCUTET He IPOCTO eCTh — OH pa3BHUBaeTcs. Hac
CTaJI0 MHOTO — U CTY/IeHTOB, U IpenojapaTejeil. Y Hac IOABU-
JIMCh TpaBHJIa U HHCTUTYTHI CAMOYIIpaBJIeHU . MBI IpoILIH yepe3
MHOT'He TPYAHOCTH U IIOHHMaeM, 4TO UX ele 6yaeT Hemaso. Ho
MBI HayYHJIUCh CIIPaBJIAThCS ¢ HUMH BMecTe. Co cCOpaMH U CIIO-
paMu, HO BMecTe. Ha paccTOSsHMM MBI HayYHJINCh pa3rOBapUBaTh
Y pemiaTs 3a/iayd. [eorpadus HamMx npenojgaBatesled U CTyHeH-
TOB OXBaTHJIA IIOJIMHPA.
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Ja, MBI, KOHEYHO, ycTa/d. [la, HalK pAJbl pery/1spHO IOIOoJI-
HSIOTCS MHOAareHTaMHM. A Kak HHade? CB060Ja M He3aBUCHMOCTB I10
COBpeMeHHBIM POCCHICKUM MepKaM CTOAT goporo. M, koHeuHo ke,
B Poccuu Hac npusHaau HexkeslaTeabHBIMU. Ho I ceHTS0ps 2025
rojia Mbl 06OBSABUJIM HAbOp Ha Haml I1-i cemecTp. M k Ham mpuIo
ellle I3 HOBBIX KJIaCCHBIX ITpodeccopoB. MBI CTaIM caMbIM 6OJIBITHUM
TPaHCI'PaHUYHBIM PYCCKOSI3bIYHBIM OHJIaHH-YHHUBEpCUTETOM!

A Temnepb 0 TOM, KaK MBI )KHJIH U UTO JieJIaJIH BeCHOMN-/IeTOM
2025 roga. Hauny c¢ nevasapHoro. 3Toi BeCHOH MBI LieJIBIH MecHlL],
»KeCTKO CIIOPHJIM M IIOYTH CCOPUJINCH. Takoe B HallleM YHUBep-
cuTeTe OBIBaeT IIPUMePHO pa3 B moJyTopa roja. Criopuu o npo-
3PavyHOCTH, O TOM, KTO MBI M KaK MBI yCTpOeHBIL. Bceryia HeCKOJIBKO
yeJIOBeK BJPYT HAYHHAIOT IIOJ03peBaTh KOJUIer B HeloOpoCcoBecT-
HOCTH. M 5TO 3aKOHOMepHO B OHJIaH-pe’KHMe, KOT[a He MOJKelllb
IIOCMOTpeTH IJ1a3a B IJ1a3a. bbIo TpyaHO, HO KOJIJIEKTUB OKa3aJl-
csl CUJIbHee, U MBI IIpeofioJIesIU NoJlo3peHUA-HeIoHUMaHus. Kak,
BIIpOYEeM, U BO BCeX IpeJblAyIIUX cayJaax. [J1aBHOe, 94TO cTato
MOHATHO — MBI IIPEBBICUJIH 110 06IIIel YHC/IeHHOCTH KPUTHYEeCKoe
yucsio Jlanb6apa (MaKCHMaJIbHOE YHCJIO IOCTOSTHHBIX COILMaIbHBIX
CBA3el, KOTOpbIe YeIoBeK MOKeT IOf e P>KUBATh B CBOEM OKpYKe-
HUH, IPUMEPHO 150 YeJI0BeK), I03TOMY HaM HY>KHO YTO-TO MEHSITh
B CHCTeMe yIIpaBjIeHUs, YTOObl MHPOpMalLUsa U NpobIeMBl Iep-
BUYHO OCMBIC/IMBAJIMCh B MeHbIIIeM KPYTy, IIpex/ie YyeM JIONTH 0
ob11ero o6Ccy K ieHUS.

B mapTte 2025 CBOOOJHBIN YHUBEPCHUTET CTaJ IapTHEPOM
HHHIMAaTUBHOrO IpoekTa JlJabopaTopus «AKafieMIYeCcKHe MOCTBI»
B OpraHH3alM{ Me>XAyHapoJHOH KoHpepeHI MU «BoliHa 1 Mup:
OuYeBHJHOE U BeposTHOe», a Mpodeccopa YHUBEPCUTETA — €€ aK-
THUBHBIMHU y4acTHHUKaMHU. Ha nuieHapHo# oHIalH-cek1 My, rfie 06-
CY>/JaJIMCh TeKyIas CUTyallusd U BO3MOXKHBIe I10C/Ie/ICTBUSA BOM-
HBI, BeIcTya1 Kupunn Mapteisos. [1neHapHsbiit jokaap Imutpus
I y6poBCcKOro OTKphIBaj OYHYIO ceKIuio «HoBooOpa3oBaHus B 06-
pa3oBaHHUM», KOTOpas IPOILJa Ha ILUIOILaJKe U B COTPyAHUYECTBe
¢ Pypckum yHuBepcuteToM (boxym, ['epmaHus); Ha 9TOH 5Ke CEKIIUH
Omutpuit npencrasiasn CBOOOAHBIH YHUBEPCUTET Ha KPYIJIOM
crosie «Poccuiickre yHUBepCUTeTHI 3a IpefieslaMu P®P: mpobieMel
Y BO3MOXKHOCTH». Tam »xe B boxyme npefcrasui cBoi Joknag, [e-
HuC TuxoHoB. B oHaliH-ceknuu «PeTMrno3Hble HIeHTUYHOCTH BO
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BpeMs BOMHBI» yuacTBoBaja Kcenus Jlyuko, a B cekuuu «['opeun
NaMsTH U 6eclleHHOCTb cMepTH» — CBeTiaHa Epemeesa.

Mzl MefiJIeHHO U YIIOPHO OBUTajIHCh BIepen. Y Hac He XBa-
TaJIo pabo4yMuX PyK U pecypcoB, HO BOPYT MbI IO4YBCTBOBAJIH, YTO
Iepexo/IuM Ha KaKOH-TO HOBBIH ypOBeHb — HaIllU ITpeNofaBaTeIH,
KOTOPpBbIe OBLTH 2KeCTOKO OTYYeHBI OT JII000H MHUIIMAaTHBBI POCCHIi-
CKOH BBICIIEH IIKOJIOH, BOPYT HayaIM 0)KHUBAaTh Y IOHUMATh, UTO
KpoMe HHX CaMHX HUKTO HHYero He ceyaeT. I eme nocreneHHo
IIpeofo0JieBaJiCsd KOMIIEKC OJUHOYKHU. Belb npenogapaTeb, 1O
CyTH, OYeHb OJUHOKHUI yesoBek. OH Bce BpeMs OJUH Ha OJWH
c ayguTopuei. M BApyr Mbl NOYyBCTBOBAIM, YTO MBI BMecTe. UTO
MO>KHO YCUJIUTB cebs U CBOH Kypc KoJljleraMu. Uto Tebe 6pocaTcs
Ha TIOMOIILb, eCJIM TPYAHO. YTo Bce, UTO THI Aeslaelllb, JOCTOHHO
OLIEHKH Y NoXBaJIbl. CKOpJIyIIa pOCCHHCKOrO aKaJeMHYeCKOTO O H-
HOYeCTBa Hayasla TpemaTh 1o meaM. He cpa3y u He y Bcex, HO Ha-
yaja. M aTo oTnyHas HoBoCTh. HaBepHOE, IMEHHO NATH JIET ObLIO
HY>KHO, YTOOBI 3TO OIIyIleHHe HMHUIMAaTHBHOM CBOOOABI ITPUIILIO.
M5l y>ke 6BUIO IOYTH OTYASJIMCh, HO HeT. Bce MpoucXoAuT B cBOe
BpeMs. BApyr Bo MHOTHX LiexaxX Hayasach KOOIlepallus 1 CO3aHHe
HOBBIX COBMECTHBIX IporpaMm. CaMbIM GOJIBIIMM IPUSITHO-He-
O’KMJaHHBIM CTala HHUIMAaTHBa CBOOOJHBIX KYPCOB, CO3[aBIIHX
00BIIYIO JBYXJIETHIOIO MarucTepcKylo nporpammy «CobogHoe
nuTepaTypHoe TBopuecTBo / Free Creative Writing». C notpscaro-
IIYMH aBTOPCKUMH MAacTepCKUMH U KYPCaMH, CO 3Be3[JHBIMU IIpe-
nogaBaTeasmu. [loxoxe, 4To B HefjaeKoM OygyIeM HaM yOacTcs
JOTIOJIHUTE 3TY IPOrPAMMY MacTepCKOH IUTepaTy PHOTO IIepeBOfa.
IaBHO xoTenu. Tem Goslee, UTO eCTh Yero nepeBOAUTb — U KHUTH
HalllUX ITperofaBaTesel, U yyeOHble MaTepHasbl, KOTOPBIX He XBa-
TaeT Ha PYCCKOM.

U eme. MBI 04eHb x/1a/IH, KOra o6’beJUHATCS IOTUTOIOTH.
Y Hac ux 6bUIO MaJjIo, U OHHU He OYeHb XOPOILIO cebsl YYBCTBOBATIH
B 60JIBIIION KaMITaHHH IOPHUCTOB. B MTOre y HUX MOSIBUJIOCH JIBA JIH-
Zepa, 1 peto nomuto. OHU cTaau 06be JUHATHCA. [IosIBHIICS HOBBIH
MatiHop «[losnTrka u mpaBo EBponetickoro Corosa (EC)» — 5 kyp-
coB. Hauanace noaroroska 601b110i MarucTepcKoi NporpaMmsl
I10 Me>K Iy HapOJHBIM OTHOIIEHUAM. FICTOpHKH TO>Ke NOATOTOBUIIN
MaHHOP IT0 POCCUHCKON KOJIOHU3AI MU B pa3jesie memory studies.
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Kpome Toro, npu nopaep>xke Nordic Council MbI 06psBHIH
HAIly IPOrpaMMy IO JeMOKPaTHH JJISl PYCCKOS3BIYHBIX CIyIIa-
TeseH, »xkuByIux B JlarBuy, Punasuauu u [lsenuu’. Eme ogHa
HOBOCTB — CJIYIIATe/IM MaruCTepCcKOi MporpaMMBl 110 Iy OJIMYHO-
MY IIPaBY BAPYT COOOLILUIN HaM, YTO OHH XOTAT IIHCAaTh Marucrep-
CKHe guccepTaluy. Msl yauBHINCh U 06pagoBanrck. Hamucanu
HHCTPYKILHIO, paclpele/nju HayYHbIX pyKoBoguTtenel. bygem
Ienarth!

Mb1 yBUJeNIH, 4TO KaK TOJIBKO IOSIBJISeTCS MHTepecHas
BCeM HJes, OHa OBICTPO U 3PdeKTHUBHO pealu3yeTcs B paMKax
yHuBepcuTeTa. Hampumep, BOpyr peniuiu BRIIYCTUTD CIIelMaJlb-
HBIM HOMep >KypHasia K IO0-JIeTHIO K/IaCCHKa KOHCTUTYIMOHHOIO
npaBa U JyereHjs! opdpaka MI'Y npodeccopa Asrycra Anekcee-
Bru4a MunirHa. OyeHb GBICTPO C OFPOMHBIM Y/IOBOJIBCTBHEM KOJI-
JIeTH coOpaJIv 3TOT HOMep, HallMCaB OPUTHHaJIbHbIE U HHTEepECHBIe
MaTepuaJbl, a PUI0IOrH NPpUAYMaH AJ1s HoMepa HazBaHUe «Cor
Juris» — «Ceppue npaa». [loay4uicsa ogquH U3 JTyYIINX HOMEPOB,
KOTOpHIH 4HTaeTcs U NepeynThiBaeTcs®. Ele ogquH HOMep Xyp-
Hana — «Hepycckuii Mup» — ¢ IpeKkpacHBIM MaTepHaoM 4YJleHa
Hamrero HabmonaTenpHoro CoseTa ¢ppaHIy3ckoi mpodeccopkoi
Cecub Becbe BbImIes1 3TUM J1eTOM?. B 9THUX HOMepax MBI TaKyKe pac-
mudpoBaIx JBe OueHb BayKHBIe JIeKILIUM rocted Hamero YouTube
kaHajsa — HUpunsl byceirnnoit u Auppes KopgoukuHa.

B nauase cenTs6ps B lOpmasie nossBryIoch 06psIBIeHYE:

Kypuan Palladium — ofgHO U3 TeX peIKHX MeCT, IJe aKaJeMH-

YecKas MBICJIb Ha PYCCKOM f3bIKe BCe el TOBOPHUT BCIyX. bes

3alIUTHBIX 060JI0UeK, 6e3 pe/JaKIIHOHHOrO UCIyra, 6e3 OMISAKH

Ha noBecTKy. He HOBOCTH, He JIO3YHTH — TeKCTHI. JJIMHHbIE, XKH-

Bble, HeBBIPOBHEHHBIE. I y 9THX TeKCTOB — ecTh InLa. MIx pucyeT

Mapuna Cagomckas. Kaxxasii Beinyck Palladium HaurHaeTcs ¢ eé

060xkH. OHa He 0GBACHSET COJEepPIKaHMe, HO BCETAa JaéT II0YyB-

CTBOBATbD €I'0 HallpaBJIeHHe: TPEBOI'Y, CapKasM, MbIC/Ib, OT KOTOPOH

He OTMaxHyThCs. «JIHIa )KypHaIa» — 9TO BBICTaBKa 9THUX 06JI0-

1. URL: https://brivauniversitate.lv/ru/obyavleniya/novyj-
nabor/2025/08/26/ty-zhivyosh-v-latvii-finlyandii-ili-shvecii/.

2. URL: https:/freeuniversity.press/palladium/13/.
3. URL: https:/freeuniversity.press/palladium/14/.
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’KeK. DTO He paccKas 0 XyH0’KHHKe — 9TO IIPUIJIallleH e B TO CaMoe
[IPOCTPAHCTBO, e CJIOBO eIlé JBIIINT, a U300paskeHHe CIYXKUT
eMy He JIEKOpOM, a COpaTHHUKOM. B akcrosunuu — 14 Moas6epToB
¢ TpadHuKOH, 14 BBIIIYCKOB, 3€pKajI0 ¥ IYCTOH MOJBOEpPT Y BBIXO-
na: «Caedytowyuii Homep?» — U BOIIPOC K TOMY, UTO OYZeT Hajblie.
OTkpsiTHe — B rapake. Popmat — kaMepHbIi. Tema — cBOGOIa
MBICJIH, BEIparKeHHasl Y€pHOM JTMHMeH Ha 6e1oM ¢oHe.

Ja, peficTBUTE/NBHO, >KYPHAJI HAlll He IIPOCTO UHTEPECHBIH.
OH e1ie ¥ OYeHBb KPAaCHUBBIH, HEOOBIYHBIH 110 popMaTy U opopmiie-
HUIO JIJI1 HAYYHBIX U3JaHui. U ecu eMy U HalleMy XyJ0XKHHUKY-
rpaduky, Maprne CagoMcKoH, IBIsIOLIEHCs [0 COBMECTUTEIBCTBY
cekpeTapeM HabmomarepHoro CopeTa YyHHBEPCHUTETA, TIOCBSIIEHA
BBICTaBKa, 3HAYUT MBI XOPOIIIO U C AYIIOH paboTaeM.

Y Hac HayaJI0Ch COTPYIHUYECTBO C BaplaBCcKMM YHUBePCH-
TeToM. CHauasIa ¢ )KypHaJia BOCTOYHO-eBPOITeHCKOro npasa. Yepes
TPH C IOJIOBUHOM rofia BOMHBI II0JIbCKHE IOPHCTBI IPHIILIH K BBIBOAY,
YTO IIOJIHOLLEHHBIH aHa M3 IpobJieM HeBO3MOXKeH 0e3 pOCCHHCKHX
y4eHbIX. MBI € yZ0BOIBCTBHEM Haya/IM FTOTOBUTH Iy OJIUKALLUH IS
napTHepoB. Hauaso nososkeHo. Celfyac roToBUMCS K KOHGEpeHIIUU
B nosibckoM Illenyne. Ente oguH mar /14 akaileMHU4eCcKoro CoTpya-
HHUYeCTBa.

[IsTepo nmpodeccopos no npepcTapaeHU0 CBOGOZHOrO YHHU-
BepcHUTeTa BBIMIPaJIM HHAUBHUAYaIbHbIe TPAaHTH Ha pa3paboTKy
HOBBIX IIPOIPaMM.

Hac Hayasu BK/IIOYATh B [ie/lerallii YHUBEPCUTETOB B U3r'Ha-
HuU. BOoT KopoTKHii 0TYeT Halllero KoJjeru:

Joporue opysbs, OTUUTHIBAIOCH: IPUJIETENI U3 TOE3AKH II0 aMe-

PHKaHCKUM yHHBepcuTeTaM. Hamna rpynmna 6s11a 4 yenoBeKka: OT

Hac, oT EBporelickoro ryMaHuTapHOro yHUBepcuTeTa (JIUTBa), OT

IanuHckoro ¢ponpa (/lutsa) u ot FLAS (YepHoropus). B Bamusar-

TOHe MBI ObUIH B yHHBepcuTeTe [>xopaykTayHa u B psage HKO

u accounanuii (Tuna NAFSA u AIEA); B [IuTTcOypre — yHHBep-

cureT [l1okeiina, Kapneru-MesutoH 1 yHuBepcuteT [IuTTCOYpra;

B lenBepe — yHuBepcuteT [leasepa, MSU JleHBep (rocyHHBep-

cuteT) 1 Kosopago-Boynuep (Tam MHoro j1eT pa6otan Mapk JIumo-

BelKHH); B BuckoHCcHHe — B yHUBepcuTeTe BuckoHcuH-Magucos,

Kappon ynusepcuteT 1 Konkopaus.

B 0cHOBHOM MBI BCTpeYaJIHCh C TIOJbMH U3 MeXXAYHAPOJHBIX OpH-

COB, TOBOPHJIH IIPO OOMEHBI CTYI,eHTOB U BO3MOXKHbIE COTPYLHHUYE-
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CTBa, HECKOJIBKO OTAEJ/IbHBIX BCTPeyd OBLIO 110 HallleH IporpaMMe 110
Creative Writing, ele HeCKOJIBKO CO CJTaBUCTaMH, M IIapa C MeX/1y-
HAapOJHHUKAMHM. ..

MBI Haya/IM IOCTeNIeHHO BOILJIONIATh HAIIlY JAaBHIOK HJIEI0 —
CO3/IaHHe IIKOJIBI TE€OJJOTMH U I'YMaHUCTHYECKOI'0 XpUCTHAHCTBA.
[Tomo6HOrO He MPENoOJaIOT B CBETCKHUX By3aX Ha PYCCKOM SI3BIKE.
Mgl npecTaBUIM YHUBEpPCUTET B KoJule ke beprapaun B [1aprxke.
OcHoBaHHBIN OTheHOM [ie JIeKCHHI'TOHOM B 1245 I'Ofly, OH IIepBOHa-
YyaJIbHO ITpeJHA3HAYaJICH [IJ1s1 00y YeHH 1 MOHAXOB-IIMCTepIIUaHIIEeB.
C 2009 roga sBIeTCSA KaTOJTNUECKOH akaieMueii @paHIUY U LieH-
TPOM TEOJIOTUYECKHUX U 6HOIeHCKUX HCCIeJOBAaHUH.

JIabopaTopHs rYyMaHHUTApHBIX HCCJIeJOBaHUH HUCKYCCTBEH-
HOTO MHTeJ/JIEKTa TaK U He YIJIAa Ha KaHHUKYJIBI JIETOM 2025 Trofa.
Bb1/10 3a11/1aHMPOBAHO /1Ba OOJIBIINX JieJ1a: I0/IT0TOBKA HOBOT'O Ky -
ca «f u Mot U1 connnabHas NCUXOJIOTUS OTHOIIEHUH YeJ0BeKa
C HUCKYCCTBEHHBIM MHTeJUIEKTOM», HabOp Ha KOTOPBIH XOTesI0Ch
OOBSABUTB y2Ke B OCECHHEM CeMeCTpe TEeKYILero roja, ¥ MoJroToBKa
Hay4HOH naHesu «Artificial Intelligence in European Education
and Public Consciousness: Issues of Law Enforcement, Risk
Management, and Everyday Practices of Human-AI Interaction»
B paMmkax International Congress of Belarusian Studies B bepiinne
25-27 CEeHTS0ps.

PaboTa Hag KypcoMm Bestack IpH nopagepkke I'ére-UHCcTHTY-
Ta. ABTOp Kypca — COOCHOBaTeJb ¥ KoopauHatop JlabopaTopuu
Hrops IlaBsoB. 3ajava 6blIa HEIPOCTOM: CO3JaTh YHUKAIBHYIO
IIPOCBETUTEIbCKYIO IIPOrPaMMYy, B LleHTpe BHUMaHHUsA KOTOpPOH
COILMa/IbHO-TICUXO0JIOTUYeCKHe U 3THYeCKHe aclleKThl OTHOIIeHUH
yesioBeka ¢ MM B mpocTpaHCTBe 0OBIIEHHOH >KHU3HH. 23 aBr'yCTa
OblIa IPOYHNTAHA [TepBasi — II0KA ellle IPOOHa s — JIEKILHs Ha TeMY
«Kak mopu BoctipruauMaloT M-napTHEPOB: aHTpOonoMopdH3aus
U (le)ryMaHM3aI U MalIMHBI» U3 OYAyLIero MK/a JeKI Ui U 3a-
HATUH. [louTH AByXUyacoBas JUCKycCHA IOC/Ie JeKILUH IoATBep-
JWJIa: TeMaTHKa Kypca XOTh M HOBasl, HO BBI3bIBAaeT >KMBOH HHTepec
U [T00Y>KJaeT cyIaTeseH riy6sxe OCMBICTUTH COOCTBEHHBIH OIBIT
B3auMogelicTeusa c U.

[TapasiespHO 1112 IOATOTOBKA K IPOBeIeHUIO CIlelaIbHOM
Hay4HOM ITaHeJIH 10 TeMe UCKYCCTBEHHOI'0 MHTe/UIEKTa B I'yMa-
HHUTAapHOM pa3spe3e 3HaHUH. HUIIMAaTOPOM U IJIaBHBIM OpraHH-
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3aTOpPOM ITaHeJIH BhICTYNH/IA Hama JlabopaTopus. KosnnekTusom
JIabopaTopuun GbUTH 3asIBJIEHBI TPU Aokjaaja: «OT BEIpaBHHUBA-
HHUS K 6/1aroNoJIyYHIO: STHYECKHe BBI30BBI B 9Bomonuu LLM kak
aBTOHOMHBIX areHToB» (Anekcanpp Kiaumosuu), «Pedagogical
and psychological aspects of learning science using Artificial
Intelligence» (Makc I'ong) u «HyBcTByIOIIL e MaIIMHBI U ,6€CUyB-
CTBEHHBIe" JIIOU: €CTh JI1 MeCTO SMIIATUH B OTHOILIEHUAX YeJIOBeKa
¢ UW» (Urops 1aByioB), a TakxKe JOKJIAJ IPUTJIAIIEHHOT'O KOJIJIETH
u3 [Tonpmmu «Niepelnosprawnosé a rozwoj sztucznej inteligencji»
(Dawid Michal Patalong). Yuactue B Konrpecce B bepinne — Bax-
HBIM mar A1 pasBUTHA JJabopaTopuH U BO3MOKHOCTD IIyOITNYHO
3asIBUTH O cebe Ha MeX/YHapOJHOM YPOBHe.

MBI cobpany ob1iee cOOpaHHe U TOrOBOPHIIH O BO3MOXKHOCTH
JOTIOTHUTE/IbHOH MOHETHU3AIl K, He 3aTparuBasi OCHOBHOH IIpHH-
11N 6eCIIaTHOCTH.

Jlemnaa wkoaa «fA3vik u ceo6oda». C 24 aBrycra 1o IO CEHTH-
6ps 2025 roga B Kunapuccuu (IlesononHec) coctosinack JleTHss
mkosia CBOGOZHOr0 YHHUBEPCUTETA 1OJ, IeBU30M «fI3bIK 1 CBOGO-
Ja». ADIMUHHCTPaTUBHBIN LIeHTp paiioHa Tpuduinsa yxe cTaHo-
BHJICS B 2023 U 2024 IT. UMIIPOBU3H POBAHHBIM JIETHUM KaMITyCOM
KOHepeHIUH, CTpaTernyecKHX CeCCHH YUeHOro coBeTa M IETHUX
mxkoJ1 CBo6ogHOr0. 3Ta TpagUILUA IPO/I0/IKUIACh, Cpeiy IIpoYero,
6J1arogaps e poii oMol 1 opraHusan i Bocrounoesponeiickuit
akajgeMuyeckrH aabsHe U kay6a M.E.C.K. B Kunapuccumn.

B 2025 roapy rpynmna npodeccopos llexa ¢uosoruu 1 Hayk
o kyabpType (Acs IlTetin, [acan 'ycefiHoB) 1 CBOGOJHBIX KYpCOB
CeoGopgHoro yuusepcuteta (TarbsiHa n Biragumup COTHHKOBBI),
a taxxxe Tampuka Xsrucuamsumu (CIIA) nposena B Kunapuc-
CHH YeThIpe CeMHHapa Ha pyccKoM fA3bike. Templ: «CoBpeMeHHas
nposa» (CoTHHKOBBI), «OT MUCTepuH k Tparepuu» (IlITeiin), «3bIk
¥ BJIaCTH Ha IIOCTCOBETCKOM ITpocTpaHCcTBe» (['yceiiHOB), «BBeieHue
B aKa/IeMUYeCKUH aHIVIMHCKUH» (XBTUCHAIIBHIIN).

JleTHAA mKOJa CTaja OYHBIM IPOAOJKEHHEM OHJIalH-3a-
HATUH U NepBOH BCTpeuel CTYJeHTOB Pa3HBIX KypCOB, KOTOpEIE
CheXaJIMCh U3 HECKOJIBKUX cTpaH — u3 PP, Ykpaunsl, ['pysun, Ka-
3axcTaHa, YepHoropuu, Uspauns, l'epmanumn, lllsetinapun, Ura-
nuu, Punnguguu, Jarsuu u CIIIA.
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B pamkax JleTHeH mIKOJIBI ITpoOIIes TpeXJHEeBHBIH (peCcTHBAIb
JOKYMEHTAJIBHOrO KMHO «MeJIna30HBI». YJaCTHHUKH OOCYJHIH
11eCTb HOBEeHIIMX JOKYMEHTa/IbHBIX GUIBMOB, CHATHIX «Meaua-
30HOH» B Poccun.

Ilo Beuepam B pamkax JleTHeil mkosbl IHa 3010TOBHUI KA
u Poman 3osoroBunkuii (l'efimens6epr) mpoBeay TpH 3aHATHSA Ha
TeMy «TeaTp Kak JUaJIOT U IICUXOJIOrHYecKas JpaMa COBpeMeHHO-
cTu», a Anekcanap CmonsHckui (bepauH) mpouyunTan gBe JeKIUN
10 TOYHBIM MeTOJaM B 'YMaHHUTapHBIX HayKax: «BapuaTHBHOCTB
MOJXOJ0B cUCTeMbl ,IHTerpyM" k aHaIM3y MegHITHOTO IPOCTPaH-
CTBa: IIOKa3 U pa3bop MHCTpyMeHTapusa» U «Digital humanities:
CeKC 1 BoMHa. JlekcHKa U KOHIeNTyaIu3al Usa»10

CeHTA0pb OTKPBUICS TBOPYECKHUM BeUePOM U IIpe3eHTal el
HOBBbIX KHUT TaTbsiHbl CoTHHKOBOM (AHHBI bepcenesoii) u Bnagu-
mupa CorHuxosa. [Ipodeccopa u crygeHTs CBOGOZHOrO YHHUBED-
cUTeTa 0O0CYQHUIN KYpChbl HOBOI'O Y4eOHOI0 roja M jJajabHelInne
IIJIaHbI JIETHUX K0J CBOGOJHOTO.

Bosburyro noMous B opraHu3an iy JleTHel IKOJIBI OKa3aau
Cons Typkonbs (npepcepatenpHuna npasaenus M.E.C.K.) u ee
kosuteru. Magopmanuio o JleTHeH 1mKoJle IOMeCTH/IAa M MECTHAs
raseTa rog HasBaHueM EAevBepia (CBoGOAA).

[Toxa MBI TPyAMIMCH U pa3BUBaJINCh, B Poccru mpooskaaoch
Cy’KeHHe aKaJleMH4eCKOro IpocTpaHCTBa. OrpaHUYMBAIHCh BBIITYCK
Y NIpoJaka KHUT, 3aKPbIBAJIMCh IPOCBETUTE/IbCKHE IIPOEKThI, BBO-
JWJIach IOTIOJIHUTE/IbHAS LIeH3ypa B o6pa3oBaHUM. [Ipofomkanocs
JaBjeHHe Ha MOCKOBCKYIO BBICIIYIO IIIKOJIY COIMA/JIBHBIX M 9KOHO-
Muyeckux Hayk ([lanunky). B anpesne 2025 roga Poco6pHaasop Ha
rofi, 3allpeTHJI 9TOMY BY3y IIPUHHUMATh CTY[I€HTOB U3-32 «HEHCIIOJI-
HeHUS IpeJiNHCaHusd 00 yCTpaHeHUU HapyIIeHUH, BbIABIEHHbIX
B 2024 I'Ofly, TAKHX KaK IIPeTeH3HH K JIMIIeH3UOHHBIM TPeOOBaHUAM
M aKKpeguTarum». K ceHTA0pIo 2025 rojia CIIMCOK OpraHU3aI v, Ipy-
3HAHHBIX POCCHHMCKOI IIPOKypaTypoH He)keIaTeJIbHBIMHU, JOCTHUT
263 HaMeHOBaHUH. [IprMepHO TpeTh U3 HUX — y4eOHBbIe M HayYHO-
HccileloBaTe/IbcKUe HHCTUTY M. Hanpumep, B niepBble JHU CEHTS-
6ps HexkeslaTeIbHOM OblIa Npu3HaHa llIBeiinapckas opraHu3anusa
«Me>xIyHapopiHbIH 6akanaBpraT» (International Baccalaureate), mop,
9THUJIOH U 10 METOJHKe KOTOPOH paboTasIo 29 JYYIINX POCCUHCKHUX
mkos1. [Toxorke, 4TO 1aTa 0OBsIBIEHHUS ObLIa CIIEIHAIBHO IIPHYpoYe-
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Ha K Hayajly y4ye6Horo roga. Tak U3/ieBaTe/IbCTBO CTAHOBUTCS OoJlee
M3BICKaHHBIM. OTHM >Ke JIETOM He)KeJIaTeIbHBIM OBL/I IIPU3HAH OFTH
3 CAMBIX KPYTTHBIX M H3BECTHBIX 4acTHBIX By30B CIIIA — Menbckuit
YHHBEpPCHUTET, KOTOPhIi BMecTe ¢ I'apBapackum U IIpyHCTOHCKHUM
YHHUBEpCUTeTaMH BXOJUT B TaK Ha3biBaeMylo «bosbiyio Tpokky».
B odunnansHoM penrse ['eHepasibHas MPOKypaTypa OOBHHUIIA BY3
B ITOJIpbIBe IIOJINTHYECKOH CTabHIBHOCTH PoccrH, ee 5SKOHOMHYECKHX
OCHOB U TEpPUTOPHAJIBHOH LIeJIOCTHOCTH, a TaK>Ke IO rOTOBKe OIII0-
3HUIMOHHBIX JI/IEPOB.

B uTore mMpl 0KasajiHch B Xopolled koMmnaHuM. Ternephb Hac
yoKe naTepo: bapa-KoJiek, KOTOPBIM cTas nepBeIM B Poccun
BY30M, IIPU3HAHHBIM He)KeJIaTeJbHOM opraHu3anueil (YacTHBIH
By3 u3 CIIIA, koTopsIii 60s1ee 20 seT coTpyguuyan ¢ CII6I'Y u mon-
»KeH OBLJI CTaTh MapTHEPOM YHHUBEPCUTETA CBOOOJHBIX UCKYCCTB,
cospaBaemoro B [letepbypre o nHunuaTuse Asekces KyapuHa),
llentpansuo-EBponetickuit yuusepcutet (ABcTpus); Henbckuit
yHHuBepcuTeT; MopMoHckuii yHuBepcuTeT Brigham Young (CIIA,
mrrat OTa) 1 Mb1. BmecTe ¢ Bputanckum Coetom, HezaBucumbim
UHCTUTYTOM ¢ritocodpuu (Ppannus), llenrpom JlaBuca mmo usyye-
HUI0 Poccun u EBpasuu npu 'apBapackoM yHHUBepcHTeTe, Accoliya-
I Mel CIaBAHCKUX, BOCTOYHOEBPOIeHCKUX U eBpasuHCKHUX HccIle-
mosaHui, llentpom Byapo BunbcoHa, mpoBoA I M HCC/IeJOBAaHU A
rin06anpHOM nmonmutuky, Hemenkum IleHTpoM BocTOuHOEBpOmEei-
CKHMX M MeXX/IyHapOJHBIX HcC/IeJoBaHUH, lleHTpoM eBponeiickHux
ucciaeposaHuii (Martens Centre) nmenu Bunsdpuga MapTeHca
¥ MTHCTUTYTOM MeXXJyHapOgHOr0 00pa30BaHM s MBI BIIOJTHE MOIJTH
OBI CO37,aTh MeK/IYHAPOAHBIH KJIyO 06pa3oBaTeIbHBIX U UCCTIe0-
BaTe/IbCKMX OpraHU3al M, 10/1Bepraloluxcs IpecjeJOBaHUAM CO
CTOPOHBI aBTOPUTAPHBIX pe;kMMOB. Herstoxad npes. bygeM gymats.

Kypcsol, Habop Ha KOTOpBIe OOBSIBIEH
I ceHTAOpsA 2025 roja

Ilex MoJMTOJIOrUH U IIPaBa

« Sl v moit UU: corypaibHast ICHXOJIOTUS OTHOLIEHHUH Ye/IOBEeKa
C ICKYCCTBEHHBIM HHTeJIeKTOM» (JlabopaTopHs ryMaHHUTap-
HBIX HccaegoBaHuii UH)
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 CpaBHHTe/IbHAs IIOJTUTOJIOTHUS

+ ApryMeHTaIn s, pUTOPHKA U yOeXKIeHHe B MeXXJyHapOJHOM
MIOJINTHKE

+ AkajleMuueckas cBo60a U YHHBEPCUTETHI

+ CBoGopa cioBa: MexxyHapo/Hble CTaHAAPTHl U COBPEMEeH-
Hble TPAaKTHUKHU

« Mexxay bupxxell u AntapeM: mpaBo, 5KOHOMHKa U 00IIee
6s1aro

« [IpoTHBOaelicTBHE IPA3HBIM JeHbraM

« AHIJIMHACKHUM /15 IOpUCTOB: GOKYC Ha MyOJIUYHOM IpaBe /
Legal English: Public Law Focus

+ Kypc «/lemokpaTuueckye eHHOCTH» IJis kuTesel JlaTeuy,
Punnaapuu u lllsenyu

Matinop «ITonmutuka u npaso Esponetickoro Corosa (EC)»

« EBponHTerpanuu: MHTerpanoHHsle mpoeccel B EBporre

- Beegenue B npaBo EC

« IIpaBo EBpomnetickoro Coiosa — NpoAgBUHYTHIH, yriy6eH-
HBIH Kypc 110 o61emy npaBy EC

« EnuHbIl eBponefickui pplHOK — NIPOJBUHYTHIH Kypc 0 pas-
JIMYHBIM aclleKTaM QYHKIIUOHHUPOBAaHUs ob1ero perHka EC,

+ Mex [y cCOTpyIHUYECTBOM 1 KOHPIMKTOM: oTHomeHuss EC
u PP c 1992 roma

CBob6ogHble Kypcbl CBOOOAHOTO YHHBEPCHUTETA

« Macrepckas «IloaTHka, KpUTHKa U TeOpHUSA CTHUXa»

- JKaHpoBas mpo3sa: [eTeKTHB, Xoppop, paHTaCTHUKA, UCTOPHU-
YyeCcKUH poMaH

« HeBupumelii coaBTop: kak M MeHseT KpeaTUBHOE MHCBMO

« JlabopaTopus pisieiicsa KaTacTpodbl

+ Teopus 1uTepaTypsl U BBI30BBI COBPEMEHHOCTH

Ilex coniaIbHBIX HayK U T'eHIepHBIX MCC/IeJOBaHUH

+ AHa/IM3 JaHHBIX OJ15 COLLUAJIbHBIX HCCIeJoBaTeIeH
+ KonnenryanbHsle u pumocopckre 0oCHOBbI peMHUHH3MA
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[lex ¢pHI0I0OTUH U HAYK O KYJIBType

« Women'’s Voices: British and Irish Women Novelists from
Anne Radcliffe to Virginia Woolf

+ TBOpuecTBO ’KeHIIH-KOMIIO3UTOPOB B KOHTEKCTe MY>KCKO
KOMIIO3UTOPCKOH TpagHUIuH

 BoliHa B 3epkaJie pycckosa3pI4HBIX Tbec XX-XXI BekoB

+ Teopus 1 €€ HHCTUTYTHI

[lex ¢puocopuu 1 peIUrHOBeJeHUS

» ®unocodckas maTeiHb. YacTs BTOpas: Mcnosess ABrycTuHa

» ®uocodusa coBpeMeHHOro HcKyccTBa: oT KaHTa 10 MCKyc-
CTBEHHOT'O HHTEJUIEKTa

+ OTHOIIIEHHe: AUAJIOT U CEMHUOTHKA

CxenTHILM3M, 000CHOBaHME U BHEITHUIH MUD

HOuanoru IlnaTona

« CuUMBOIIM3M B HKOHOrpadHH: 6orocsoBre obpasa U A3BIK

dbopmsI

[IIxona HCTOpHUU U PICTOpPI‘-IGCKOﬁ IIaMATH

+ Crretciy>k6561 1 areHTypbl BausHUA B CCCP 1 Poccun
 Beeslenue B apxeosioruio bamkHero BocToka: uctopus ap-
xeosioruu U3panng, Erunra u Mopganuun

[IIkoJ1a KOMIIEeTeHII

« CBOGOOHAs IIIKOJIA: IPOEKTHUPOBaHUE U pean3al s
« Introduction to American Studies: The Good, the Bad and the

Ugly
[IIxoJ1a TOYHBIX HayK
« Tomac MaHH ri1azaMu MaTeMaTHKa

« IIHC (ros1oBHOM M CTUHHOM MO3T)
» ®oroxumus
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Marucrtepckas nporpamma «CBoOOHOE INTEpaTypHOE
MactepcTBO» / «Free Creating Writing»

Macrepckue

« MacTepckas 1UTepaTypHOH KPUTHUKHU U JIUTepaTypoBefe-
HUA

« MacTrepckas «IIpo3a /14 B3poc/IbIX U JleTel, >kaHpoBas 6eJ-
JIETPUCTHKA, IMTepaTypHas KPUTHKA, 9CCEMCTHUKA»

« Mactepckas «Teopusa nuTepaTyphl U BBI3OBBI COBPEMEHHO-
CTH»

« MacTepckas IO3THYeCKOro TEKCTa

« Macrtepckasd «/lokyMeHTaIbHasA IPO3a»

Crircok Ky pcos:

« JJokyMeHTa/IbHas Ipo3a

HcTopus coBeTCKOH TUTepaTyphl I917-1956

Pycckas nposa HoBel1ero BpeMeHH! (I1990-e — 2020-€ F'OZbI).
ABTOpBI U TPEHIbI

JIutepaTypHble MeMyaphbl U aBToOHOrpadHryecKas Iposa
COBETCKOTrO Ilepro/ia

[Toasusd skcriepuMeHTa

BBeneHue B U31aTe/IbCKOE JI€JIO

ABTOOHOrpadHyUecKas IOITHUKA PYCCKOTO 3apy0erKbs
HcTopus TBOpYeckoro B3auMoeHcTBUs yeaoseka u MU ot
T'omepa mo Huka bocTpoma

TBOpUECTBO >KeHIIMH-KOMIIO3UTOPOB B KOHTEKCTE MY KCKOM
KOMITO3UTOPCKOH TpagUILUU

Kak ncaTh TeKCT Ha aHIJIMHCKOM fI3bIKe

JIabopaTopus fisiercs KaTacTpodbl

OKcIlepuMeHTaJIbHAs JpaMaTyprus

Dramatic Writing: kak nucaTb cerogHs A/ KHHO U TeaTpa
(BBeZleHMe B COBPEMEHHYIO IpaMaTyPruio)

Poccuiickad TeaTpasbHas LleH3ypa: UCTOPUSA U COBpeMeH-
HOCTb

’KaHpoBas npo3sa: JeTeKTHUB, XOppop, paHTaCTUKA, UCTOPH-
4YeCcKHH poMaH
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['mazamu pebeHKa: pacCKasbl PYCCKHUX, COBETCKHUX M ITOCT-
coBeTCKUX ItrcaTeseii XX cToseTus

HcTopuu o cuile: IpaKTHKa IOCTTPaBMaTHUYeCKOH JpaMBbl
KpeaTuBHOe IHCHMO: COBpeMeHHas IIp03a U aBTOPCKHUI rojioc
Teopus ¥ NpaKTHKA MJIIOCTPALLUH

H3yueHue yuTaTess: UCTOPUS, METOJbI, IPOOIEMBI
[TucaTesp Kak HCCIEIOBATEb

HHTesekTyaIbHOE COIIPOTHBIIEHHE BOMHE B HOBeH e H pyc-
CKOI TUTepaType

HeBupumeiii coapTop: kak M meHseT KpeaTUBHOe IIHCHMO

Bcero 63 kypca 1 nams macmepckux, He CUUTasI KYpPCOB, KOTO-

pble UUTAIOTCS Ha y>Ke 0OBSABJIEHHBIX MarUCTEPCKUX IIPOrpaMMax
1 MaliHopax. TpuHaJLaTh HOBBIX IIpenojaBaTesiek.

DOI: 10.55167/b616cb56bdds
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3amemxu Ha noaax

The slow-motion collapse
of Russian higher education

Dmitry Dubrovskiy

Dmitry Dubrovskiy’ report was published in OVD-Info: https://ovd.info/
en/2025/05/21/slow-motion-collapse-russian-higher-education

Russia was once a frontier of higher education, attracting top teachers and
students worldwide. Today, Russian universities are being rapidly militarized
while their overall quality has tanked. The fall began with the Kremlin’s
confused policy of trying to improve university quality, worsened at the 2010s
authoritarian turn, and was finally exacerbated by the full-scale invasion
of Ukraine.

Dmitry Dubrovskiy is a historian and human rights scholar at Charles University,
specializing in the politics of academic freedom and civil society in Russia. His
expertise includes analyzing state pressure on educational institutions and
examining post-Soviet countries’ broader human rights situation. Since 2015,
Dmitry has also served as an expert advisor on academic freedoms, contributing
to international advocacy efforts. In addition to his work at Charles University,
he collaborates with various CSOs to advance research and public understanding
of academic freedom in Russia. In April 2022, the Russian state designated him
a “foreign agent.”

Stage I: The Failed Optimisation, 2003-2011

For quite a long time, the overall direction of Russian higher
education was oriented toward integrating into the international,
primarily Western, higher education space. Most importantly,
it reformed and transformed its own higher education system.

In 2003, Russia joined’ the pan-European Bologna Process
body of agreements on testing and education standards. The tran-
sition to the European education system began. Several significant
institutional changes were made in universities’ financing and gov-
ernance structure.

2004 the Federal Service for Supervision in Education and
Science (Rosobrnadzor) was established. A unified state exam sys-

1. URL: https://tinyurl.com/2bn2nujb.
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tem was introduced, which greatly facilitated access to higher ed-
ucation for students from the country’s underdeveloped regions.

The official goal of the reforms was to enhance the interna-
tional recognition and quality of Russian higher education. The
reforms spurred the emergence of the very category of a research
university in Russia.

There was also an improvement in the rankings of universities;
a noticeable increase in international publications; new laboratories;
increased student and academic exchanges; intensified participation
of Russian scholars in global research projects — and more.

Dual-degree programs began to emerge. In the Science
at Risk report> we found that in 2014, there were approximately
250 joint and double-degree programs with foreign universities
in Russia, accounting for about 2% of all educational programs
in the country. In the 1990s, around 50,000 foreign students were
studying in Russia, but by 2022, that number had grown to 350,000.

Russian Higher Education reforms and counter-reforms

@ Reform @ Counter-Reform

New National Accreditation Y

System
Exit from Bologna Process

Support for Technological
Universities (Priority 2030)

Digitalization & Online Learning ®

Introduction of Educational Y
Standards 3++

Project 5-100 (Global University
Ranking Initiative) ®

Federal Universities Expansion [&]

Efficiency Monitoring & Closure
of Ineffective HEIs (]

University Mergers & Federal ®
Universities

Introduction of ECTS & Diploma ®
Supplement

Two-Tier Degree System
(BAIMA) ®
Bologna Process Accession o

Accreditation & Licensing ®
Reform

Unified State Exam (USE) ~ @
Rise of Private & Paid Education @

2002 2006 2010 2012 2014 2016 2020 2024

% A Flourish data visualization

2. URL: https://tinyurl.com/2yqrsgoc.
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It should be noted that all of these achievements were, above
all, distributed very unevenly. A significant portion of resources
was allocated to so-called “efficiency pockets™ — creating “flag-
ships without a fleet,” meaning highly developed universities and
academic programs that had little to no impact on the broader state
of higher education. The primary focus was on the Higher School
of Economics (HSE), the New Economic School in Moscow, and the
European University in St. Petersburg.

The Russian education system’s over-centralization contin-
ued after the positive changes in the 2000s-2010s. The growing
income disparities between different faculty groups, driven in part
by larger payments for those publishing abroad, contributed to the
rise of academic precarity*. The institutional reform of universities
(2006-2011) led to increased rectoral authority and a decline in in-
ternal self-governance structures.

The increase in international publications did not lead
to a corresponding rise in citations. Instead, there came a grow-
ing trend of publishing in predatory journals of low quality, which
provide publication on a paid basis without serious peer review.

Publication activity of Russian scientists

@ Russia's Share (%) @ Publications (thousands)

> g
DR

% A Flourish data visualization

3. URL: https://journals.openedition.org/transtexts/1543.
4. URL: https://tinyurl.com/290nxplh.
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Scholars and researchers began to be actively replaced
by bureaucrats — so-called “effective managers” — who imple-
mented “performance contracts’based on requirements for regu-
lar publication activity combined with increasing teaching loads.
One of the Russian scholars even called’ this the “feudalization
of university life.”

In other words, many faculty members did not benefit® from
globalization and market-based measures to promote publication
output.

Stage II: Ideology Comes Into Play, 2011-2022

The institutional transformation of Russian universities preceded
the ideological restructuring. Indeed, during the initial phase
of higher education reform, there was no intense ideological
pressure from the government. However, following the crackdown
on the 2011-2012 protests and the annexation of Crimea in 2014,
the situation changed significantly.

First and foremost, the financial landscape shifted. A super-
ficial analysis reveals a significant decline in overall higher edu-
cation spending after 2014. Economic stagnation and the sharply
rising costs, partly associated with Crimea annexation, led the
Kremlin to reduce the number of carrots in the education sector
and replace them with more sticks.

Russian budget spending on higher education

@ Share of Nominal GDP (%) @ Adjusted Share of Real GDP (2021 prices, %)

5. URL: https://tinyurl.com/23bfw7ul.
6. URL: https://tinyurl.com/28lgg25j.
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Although the nominal share of spending on higher education
appears to decline over time, the real share (adjusted for inflation)
reveals significantly higher investment levels in earlier years like
2006 and 2010 compared to the more recent period.

The presidential directive from Vladimir Putin to raise fac-
ulty salaries — issued without any additional funding — was im-
plemented mainly through laying off professors. This further in-
creased the dependence of academic staff on university leadership
and the Ministry of Education.

As a result of Rosobrnadzor’s strict policies and the federal
university initiative — which involved mechanically merging var-
ious institutions — the total number of universities declined, along
with a further reduction in the number of faculty.

These practices, along with the degradation of self-gover-
nance structures and the precariatisation of a significant portion
of faculty, led to a sharp decline in academic freedom.

Number of Russian higher education institutions

@ State Universities @ Private Universities

1200

1000

400
200
o
& & & <
o 8 - s -

>
S
¢

Q

0y
9083

o
&
5
I

¥ A Flourish data visualization

After the 2011-2012 protests, in which many Russian uni-
versity students participated, the state began increasing pressure
on universities, primarily by demanding loyalty to the ruling re-
gime.
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Even then, the tools of such pressure included’ various prac-
tices of dismissing and expelling critically-minded professors and
students, often carried out by the so-called “Vice-Rector for Secu-
rity,” typically a former or active FSB officer.

Amendments to the Federal Law “On Education” made stu-
dent councils more dependent on university administrations,
transforming them into mere decorations meant to legitimize ad-
ministrative decisions.

Even in scientific publications, some Russian legal scholars
are starting to call student councils a ‘part of the university admin-
istration’. The overall university structures became strictly unitary,
with faculties and departments losing many opportunities for au-
tonomous decisions.

During this period, the attack shifted from university auton-
omy to academic freedom in teaching and research. An aggressive
historical policy manifested in pressure on independent historians
and the emerging fight against “LGBT propaganda.™

It affected both® the position of the queer community with-
in universities and the field of gender studies For example, Oleg
Kluyenkov from Archangels State University was fired™ under
the pressure of FSB because of his work in a queer rights orga-
nization

Many disciplines came under revision from the standpoint
of “protecting traditional values.” Administrative mechanisms be-
gan to exert pressure on independent universities — for example,
on the European University at St. Petersburg, which Rosobrna-
dzor shut down twice™: in 2008 and in 2017.

Rosobrnadzor cited “violation of fire safety stan-
dards” and “a lack of a hall for physical exercise” as reasons for
closures. If the real reason for the second closure is not entirely
apparent (it could have been a building in the city center which
the university lost), then the underlying reason for the first clo-

7. URL: https://cisrus.org/2021/04/30/univercity-security/.
8. URL: https://www.jstor.org/stable/10.14321/qed.3.2.0107.
9. URL: https://www.jstor.org/stable/10.14321/qed.3.2.0107.
10. URL: https://tinyurl.com/22u09697.
11. URL: https://tinyurl.com/25j8u997.
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sure was the European Union’s decision to award the univer-
sity a grant™ to study electoral behavior — an action that dis-
pleased” Putin.

“Foreign agent” law and rising anti-Western sentiment
seriously affected™ the quality of teaching and research after
2015. Initially, only a few organizations were labeled™ as “for-
eign agents,” but the law played a key role in fostering self-cen-
sorship and limiting cooperation, particularly with Western
countries.

At the same time, the law on “undesirable organiza-
tions” placed anyone affiliated with the Soros Foundation un-
der threat, as it became one of the first organizations banned
in Russia in 2015. The Soros Foundation supported Russian sci-
ence and education, especially in the 9o0s. Academia in Russia
(as is still the case in much of Eastern Europe) owes a lot of its
infrastructure to Soros.

One result of the campaign against the “Soros legacy” was
the designation of Bard College (New York) as an “undesirable
organization” in Russia in 2021. This effectively marked the end
of the Faculty of Liberal Arts and Sciences at St. Petersburg State
University and the beginning of a broader crackdown™ on liberal
arts in Russia, which came to be viewed as a “foreign” and alien
educational model.

The rise in anti-Western sentiment also affected securitiza-
tion in the natural sciences, particularly in applied fields. The num-
ber of espionage cases'” involving researchers from universities
and scientific institutes—-often individuals who had not violated
any official restrictions but were nonetheless accused—-continued
to grow.

12. URL: https://tinyurl.com/29ptn4tx.
13. URL: https://tinyurl.com/29ptn4tx.
14. URL: https://tinyurl.com/2yrtxggu.
15. URL: https://ovd.info/en/2025/05/21/.
16. URL: https://tinyurl.com/25z3maos.
17. URL: https://tinyurl.com/24qx6cep.
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Stage III: The Catastrophe

Thus, the situation in Russian higher education began to deteriorate
long before 2022. However, the absolute catastrophe started with
the full-scale invasion.

First, all academic exchange programs, research initiatives,
and educational projects with the West were immediately fro-
zen'™ and closed. Many of those involved in creating and develop-
ing these projects left leading universities — they were either fired
or resigned, and many left the country. Although small in num-
ber, Russian academic emigration™ largely consisted of leading
educators and researchers, primarily in humanities and social
sciences.

The number of scholars left is challenging to estimate: rough-
ly 2,500 and 8,000 scholars from more than 130,000 researchers
in Russia. Foreign students and faculty, primarily from Western
countries, also began leaving Russia.

In April 2022, Russia was excluded from the Bologna Process
and announced it would develop “its own, distinctive, national-
ly-based” educational system. The impact of the war on interna-
tional publications is not yet highly noticeable, but studies show
specific trends in censorship?® and self-censorship*' in the publi-
cation activity of Russian scholars.

This initiated a process of deglobalization of Russian higher
education. In terms of the level of globalization of higher education,
Russia has, within two years, reverted to the late 1980s while pos-
sessing a fraction of the scientific base the USSR had.

At the same time, there began an active militariza-
tion** of Russian universities. In the war’s first year, students and
faculty were conscripted. Russian universities became part of the
war machine, with military-educational centers rapidly developing

18. URL: https://tinyurl.com/23fm6522.

19. URL: https://www.ojed.org/jcihe/article/view/6304/2998.
20. URL: https://tinyurl.com/22y3dvgl.

2I. URL: https://tinyurl.com/278zymom.

22. URL: https://tinyurl.com/27cporof.
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and propagandistic lectures and meetings with “veterans of the
special military operation” being held.

Denunciations of anti-war students and teachers flourished,
and the activity of pro-war student groups intensified, engaging
in active war propaganda and raising funds for the Russian mili-
tary. For example, historian Michail Belousov from Saint Peters-
burg State University was fired after>? a student reported Belousov
to the authorities for an anti-war stance. Children of Ukraine vet-
erans or the veterans themselves are already studying and even
teaching®4, aided by specially allocated funds from the state.

At the same time, the structure of control over universities
and their faculty and students is strengthening. Coordinating
Centers — one per region — have emerged “on issues of forming
an active civic position among youth, preventing interethnic and
interfaith conflicts, countering the ideology of terrorism, and pre-
venting extremism.”

Under this lengthy title lies an institution whose task
is to search for “disloyalty”in social networks and educational ac-
tivities. A specific “vertical of power™s was created to control and
discipline Russian universities.

A significant milestone in the ideologization of Russian high-
er education was the introduction of mandatory courses, two cur-
rently in place — “Fundamentals of Russian Statehood™® and “His-
tory of Russia.” Both courses are written from the perspective
of Russian aggressive imperialism, and the time allocated to them
is taken from hours meant for professional training.

These courses are often taught by outright propagandists
who do not even have social science backgrounds. One of the
quotations from the teaching recommendation is an illustration
of the apologetic claims for all possible wars Russia could provoke
on the post-Soviet territories: “The Russian Federation is the successor
state to the Soviet Union, the Soviet Union is historic Russia, fragments of the

23. URL: https://tinyurl.com/2y4bw6yx.
24. URL: https://cisrus.org/2024/12/18/2024/.
25. URL: https://tinyurl.com/29q22yb4.
26. URL: https://tinyurl.com/26k84xu;j.
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former Soviet Union that adopt an anti-Russian stance may be reassembled
in the interests of the Russian Federation.”

Today, Russian higher education is undergoing a reverse
transformation: from building modern global educational projects
to deglobalization, from democratic university governance to au-
thoritarianism, and from an education free of ideology to one cen-
tered on ideological courses. Researchers collectively refer to all
of this as the re-Sovietization?” of Russian higher education, which
is entirely consistent with the aggressive weaponization?® of Rus-
sian universities in the era of aggressive war.

DOI: 10.55167/6915f69076fb

27. URL: https://tinyurl.com/2bhadppz.
28. URL: https://tinyurl.com/26rltc3].
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JIEKLIUU
CBOBOJIHOI'O
YHUBEPCUTETA

«Palladium» ny6aukyeT pacmindpoBKH IyOGIHUYHBIX JIEKILUH,
KOTOpBIe IIpodeccopa YHHUBEPCUTETA U NPUIJIAIIeHHbIE CITHCKe-
pHBI yuTaloT cTyAeHTaM CBoGOZHOrO YHHUBepCcUTeTa. Brujeo ek-
LM IOCTYIIHO B KaHajle yHUBepcuTeTa Ha YouTube: https:/www.
youtube.com/@free_university



Kak paboTaeT HeMenkas
IeMOKpaTHUs (M Kak OHa He paboTaeT)

Anexc IOcynos, noauTosI0T, pyKOBOAUTEIb POCCUHCKOM
nporpaMmsl poHga nMeHu Ppepprxa J66epTa

Al xouy HCII0/IB30BaTh BpeMs JOKJ/Ia/ia, YTOOBI OCBETUTH HECKOIBKO
IPHUHILUIIOB, HA KOTOPHIX IOCTPOeHa rmostuTHuyeckas cucrema OPT,
M paccKa3aTh O TeX HEOXKHJaHHBIX KPU3HCHBIX M HeraTHBHBIX
a¢pdeKkTax, KOTOpPbIe STH IPHHIUIIBI ceHYac BBI3BIBAIOT. Bce aTo
HaIIPSIMYIO CBSI3aHO C aKTyaJIbHOH HOBOCTHOH ITOBECTKOH: JIOCTa-
TOYHO BCIIOMHUTD MUT'PAIJMOHHBIN KPU3HC WM HeJlaBHee OpUIH-
aJpHOe NMPU3HAHMe NMapTUHU «AJIbTepHaTHBa 118 [epMaHun» npa-
BOSKCTpeMHUCTCKOH. CeroiHs KyJa HH IOCMOTPU — Be3Jie UYTO-TO
IPOUCXOJUT: KPYITHeHIasl ONIO3UIIOHHAsA NapTus B ByHecTare,
«AnprepHatusa gy l'epmanun» (Anl), HejaBHO 6GBlIa TOMHIIEH-
CKHMH OpraHaMH oQHUIIHaJIbHO IPU3HaHA IIPaBOSKCTPEMHUCTCKOH,
a 3HAYUT — IOTeHIHaJbHO YIpO’Kalolllell BceMy rocyjapcTBeH-
HOMY NopsAAKY. Tak 4TO eCTh 0 UeM ITOrOBOPUTbD.

[Ipexxpe yeM mepeHdTH K TeMe, XOUy HEMHOI'O PacCKa3aTh
o cebe. fI paboTaro B PoHsie I66epTa yrke OOJIBIIIE JeCATH JIET, B Me-
’KJIYHapOJHOM OTJeJle, C 2022 Tofia — B POCCHICKOH IporpaMMe.
o aToro HeKOTOpOe BpeMs IIPOBeJl B KOMAaHIUPOBKAaX — HECKOJIb-
Ko Js1eT paboTas B Kaszaxcrane, Apranucrane u Mesaume. [loruru-
yeckoe 0Opa3oBaHHe He fBJIgeTCSA Moel exkeJHeBHOH QyHKIIMeH,
xoTay Ponja 66epTa, Kak U Y IPYTrUX HEMEILKHUX IOJUTHYECKHX
¢$oH0B, 6€3yCII0BHO eCTh COOCTBEHHAsI CHCTeMa 00pa30BaTeIbHbIX
IIporpaMM, OpHEeHTHPOBAHHBIX HA IIOJTUTHKY.

B I'epmaHHM Bcero mecTh KPYITHBIX TOJIUTHYECKUX (OHJIOB,
KaXkKJbIH M3 KOTOPBIX apdUIMPOBaH C ONpe/le/leHHOH NapTuel:
Poup Apenayspa cesasaH ¢ XJIC/XCC, Ponpg Haymanna — c Co-
6opHOI TeMokpaTHyeckoi naptueit, Pony bémis — c 3eseHpIMY,
Ponp Possl JIlokcembypr — c neBsiMu, Ponp 3aiigns — ¢ 6aBap-
CKHMH KOHcepBaTopaMHu. Y Anl Takxke ecThb CBOH OH/I, HO OH ITOKa
ellle He IPU3HAH B II0JIHOM Mepe. B 11000M ci1yyae, MaHAT MeX/Y-
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HapOJHOI0 OTJejla — 3TO COYeTaHHe MOJIUTHYECKOH 1 06pa3oBa-
TeJIBHOH paboTHI C MyOJIMYHON JUIJIOMaTHEeH.

M3HavanpHO 3TH POHBI CO3MaBaINCh Iocae BTopoit mupo-
BOI BOHHBI, UTOOBI IPeJOTBPAaTHUTh BO3BpallleHHe HeMel KO I0JIH-
THKH K JUKTaType. ITO III0paJIUCTHYecKas CUCTeMa — 37ieCh HeT
OJHOM MHCTaHILUM, OJHOM npaBasl. HaBepHoe, eciu 661 CBOOOSI-
HBII YHUBEPCUTET IIPUIIACHJI KOJIJIET U3 APYTUX GOHO0B OTBETHUTH
Ha Te ’Ke BOIIPOCHI, YTO CEroJHs CTAaBATCS IepeJ0 MHOH, OTBETHI
ObLIH OBI COBEPIIEHHO JJPYTMMH — H 9TO, KaK MHe Ka>KeTCsl, O4eHb
XOpOoMIO.

[Iy6nyryHas AUNIOMaTHA — 3TO TO, YeM £ ceifuac exxeIHeB-
HO 3aHMMAIOCh B poccuiickoit nporpamme. Ilpapaa, 1o 2022 roga
ny06JMYHAsA JUIUIOMATHS Ha pOCCUHCKO-HEMeIIKOM HallpaBJIeHUH
HMMeJla KaKOH-TO KOHKPETHBIH CMBICJI, HO HBIHE y)Ke TPYAHO CKa-
3aTh, UTO OT Hee OCTaJI0Ch; ceiiyac 9TO B OCHOBHOM aHaJIMTHYeCcKast
JesTelbHOCTb. 1l — MOUTOIOr-MeXXAYHAPOJHHUK, YUHUJICA B YHU-
BepcuTeTax ['eiineb6epra 1 MaHyecTepa, Tak YTO BBICTYIIAIO 3/1eCh
CKOpee KaK IIPaKTHK.

Al popusicss B MockBe, TPHHAJIEXKY K KJIACCHYECKOMY IISITOMY,
IocjIeJTHEMY COBETCKOMY ITIOKOJIeHHIO. MOii oTell, Me1 eBpeHcKHe
KOpHH, IIO3TOMY MBI SMUT'PHPOBaJIH B [epMaHUIO, KOI1a s ObLI pe-
GeHKOM, U BCsI MOsI )KM3HB C TeX IIOop IIpoIIjIa U NpoxoJuT B ['epma-
HUU — Jpyro poguHsl y MeHs 6osbie HeT. 1 — wien C/III, Conu-
as-JeMOKpaTHyeckoi naptuu I'epmanuu. [Tomumo cBoeit paboThl
B PoHJle D66epTa, 51 Be[y HECKOJIBKO ITOJTUTHKO-00pa30BaTeIbHBIX
IIpOeKTOB: 3TO mogkacT «KaHuiep u beprxallH» 1 Teslerpam-KaHaJl
«IOCYIOBCKHMH», Ijle s 00CY»K/1al0 aKTYaJbHYIO IIOBECTKY.

Mos ocHOBHas 3aJjaya cerofJHs — IONBITAThCSA PacCKa3aThb
o rinaBHoH 3aragke PPI. Jta 3arajika coBpeMeHHOH HEMeI KO pec-
y6JIMKHY 3aKJII0YaeTCs B TOM, IIoUeMy I0cJIe 1945 rofia YAaa0Ch Co-
3[aTh YCTOMYHBYIO IeMOKPATHIO, a ITocjIe 1918-Tr0 — HeT: HH I10cJIe
okoHYaHUA [lepBoii MHPOBOI BOMHEI, HU IIOCJIe HEMELIKOM peBO-
JIIOILMH, HU T10CJIe IOCTPOEeHU NepBOM Nap/1aMeHTCKOH CUCTeMBI.

OTo cKkopee HUCTOPUYECKHH IoAxof. MHorue Kojjeru-mno-
JIUTOJIOTH IIPe/ITIOYUTAIOT PYHKIMOHAJIUCTCKUH B3I/IA/l: eCTh II0-
JUTHUYeCKUH input — ’KejlaHHe U BOJIeU3bsIBJIeHHE HAapoJa, eCTh
throughput — c10>kHBIH KOMILIEKC IPOLECCOB, aKTOPOB X MHCTH-
TYTOB, U €CTb output — IOJTUTHKH U pellleHH s, KOTOPBIe Ha BBIXOJIe
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$OopMUPYIOT peasTbHOCTb. MBI Tak MJIM MHaYe 6y1eM KacaThCs 9THUX
aCIIeKTOB, HO UICTOPHYECKHH IOAXO, K ITOTUTHYecKoH cucteme PPT
Hen30e)XeH U [10JIe3eH, IOTOMY YTO 3Ta CTPaHa U ee CHCTeMa ObUTH
IIOCTPOEHBI Ha TaK Ha3bIBaeMOH «TouKe HO/Ib» — Stunde Null.

C opnoti croponsl, Stunde Null o3Hauasna kaTacTpodryeckyio
JUCKpeJUTALLMI0 HAaIlMOHAJ/I-COIlMaIN3Ma KaK UJIeM U CHCTEeMBI.
flpuyaiimee moka3aTeabCTBO 3TOTO — KOIZa TBOM ropofa JieXKaT
B pyuHax. Ho Stunde Null — sTo 1 reset mosiMTHYeCKOH KYJIBTYPBL
B nocieBoennsble rogbl Ha 3anaje [epMaHny Hab/II0JaeTCs IIOJTHOE
obIIecTBeHHOe OTTOp KeHHe HAILUCTCKUX HJel U UX HOCHUTeJIeH.
OTo moATBepXKAATH U COLLUOIOTHYEeCKHe OIIPOCHI (KCTATH, aMepH-
KaHCKHe OKKYIIallIOHHBIE BJIACTH Haya/IU UX IIPOBOJUTD JIOBOJIbHO
paHo, yKe B I950-X): HECMOTPS Ha COIPOTHBJIEHHE Hiee KOJUIEK-
THBHOHU BHHBI, OTKPBITO BBIpa’kKaTh IIPOHAIIMCTCKHE HJIH PeBHU-
3MOHHMCTCKHE B3IJIA/BI OBIJI0 HeBO3MOKHO. He OBIIIO Maruyeckoro
IIpeBpallleHNs HallUM «apUUCKHX rOCIIOo[» B HAILHUIO IeMOKpaTHye-
CKUX Ipa’k/laH, HO TeM He MeHee peJlerHTUMall1s Hallu3Ma He IIpo-
M30IIJIa — 3TO CTaJI0 HEBO3MOXKHO 0e3 BCAKUX IOCYJapCTBEeHHBIX
MHCTPYMEHTOB LIEH3YPBI U JJa’ke HECMOTPs Ha JIOCTaTOYHO HeCH-
CTEMHYIO JeHal UPHKAIHIO.

B sTom 3akrouasack ropgoctsb ['JIP — ¢ camoro Hauasia Jie-
KJIapUpOBaTh cebs1 aHTH(AIIHUCTCKUM rocygapcTsoM. B OPI ke mmo
HOJTUTHUYECKHM U TeONOJUTHYECKUM IPUYHHAM (Ifle OpaTh KaJpbl,
Kak IpoTHUBOCTOATH CoBeTckomy COI03y) JOBOJIBHO OBICTPO Haya-
J1ach peabHIMTAlMs IIHPOKUX KPYTrOB JIIOZeH, KOrjla-To COCTOSB-
mrux B HCJIAIL

CeropHsa MBI CKOpee F'OBOPHUM O TOM, KaKoe BJIMsSHHe OKa3a-
JI0 pa3fie/leHHe CTPaHbl Ha JIBe IIPOTHBOIIOIOKHbIE MOZIe/IM — OHO
CO3/1aJI0 «IIOJIMTHYeCcKoe 3epKaJo», OKa3aBlllee cepbe3HOe BJIMA-
HUe Ha pasBUTHe cucTembl OPI. KcTaTH, TOT dakT, 4TO caMo 3TO
3epKaJIo MCYe3JIo, HO Ha IITyOOKOM COIJIO9KOHOMHYECKOM yPOBHE
«HOBBIe 3eMJIN» (ObIBIIME TeppuTopuu ['[]P) coxpaHuIH CBOIO OCO-
GeHHOCTb, — 3TO OFHA U3 IPUYHH HBIHEIIHEeH CUTYalluH C «AJlb-
TepHaTHUBOM /1 [epMaHUM» U KpU3HCa IIOJIMTHYECKOIO PeKHMa,
KOTOPBI Ha MOMEHT BOCCOeJJMHeHHUs OBLJI IPOCTO NepeHeceH Ha
BCIO TEPPUTOPHIO 0O'beJUHEHHOM CTPaHBbI 6e3 ITlepeoCHOBAHU .

Ba’kHO OTMeTHUTB, UTO 0OBeIMHeHNEe [epMaHUM IIJIAaHUPOBA-
JIOCh Y3Ke B 1949 rofy CO3/laTeJISIMU — TaK Ha3bIBAeMBIMH «OTILaMHU
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u Matepamu» Grundgesetz. UHTepecHO, 4TO HeMellKkass KOHCTH-
TYLMs He HasblBaeTcs KoHCTUTyL el (Verfassung), a OCHOBHBIM
3aKOHOM — 3TO OTpa’keHHe BpeMeHHOro IIparmMaTHh3mMa: Bce, YTO
TOrJa IUJITaHUPOBaJsoCch B 3anagHol ['epMaHuH, cUMTaI0Ch BpeMeH-
HBIM, U pa3fejieHHe CTpaHbl BOCIIPUHHMAJIOCh KaK IIPOTHUBOECTe-
CTBEHHas U NOJJIe)Kalllasl IPeoJOIEHHIO CUTYal usl.

Taxolt mparmMaTH3M MO3BOJIMJI CO3[IaTh 3aKOHOJATEJIbHYIO
6a3y, koTopas, Kak U Bce B [epMaHNY, OYeHb JeTaJIU3UPOBaHa, HO
OJTHOBpPEMEHHO BecbMa ITparMaTUYHa: OHa OTOJBUTaeT MHO>KECTBO
Cepbe3HBIX U CJIO’KHBIX IM/IeMM Ha 33JHUH IJIaH, peryJIupys caMble
aKTyaJIbHbIe, NpUOJIKeHHBIe ITpo6eMbl. Ho, kak ITokarkeT aHaIN3
HBIHEITHUX IIpo6JjieM, OTK/IaZbIBaTh HX MOXKHO OYeHb JI0JIT0 — HO
PaHO HMJIH [TO3JHO OHU BO3BPAIalOTCS.

Kakue ¢akTops! HY>KHO Ha3BaTh UMEHHO ITOJTUTHYECKUMU
Y MHCTHUTYILLHOHAABHBIMU?! [epMaHCKUH HCTOPUYECKHH JUCKYPC
XIX Beka 4acTO CBOAUTCS K BYM BOIIPOCAM.

[lepBBIii — Tak Ha3bIBaeMbIH «HeMeI KM BOIIPOC»: YTO TAKOe
HeMellkasi Hanus? ['epMaHus ObIa TEpPHUTOPHUATIBHO pa3ipobIieH-
HOH cTpaHOM, popMHpOBaBIIEHCS OYeHb I03/1HO, 6e3 yCIIeITHOTIo
HaIlMOHAJIbHO-0CBOOOIUTEIBHOrO ABUKeHU, KakK B [Tosblie, 1 6e3
00beJUHSIONIEr0 IeHTpPa, kak B Mtanuu uau Ppannuu. Bonpoc
«KTO TaKHe HeMILbl M 4TO Takoe ['epMaHMA?» ocTaBajICA OTKPBITHIM
JIOBOJIBHO JOJITO — BILJIOTH 10 KOoHIIAa XIX Beka.

Bropoit — conuaspHBIHA BOIIPOC: UTO JeJaTh C OOIIECTBOM,
KOTOpO€e MacCOBO U KaTaCTPOPHUYECKH CTPaLajo OT IOCIeICTBHHI
MO3/JHEH IPOMBIIIJIEHHON peBoJonUu U BoHH? Kak yaepikaThb
CTpaHy OT IPUXO/ia COIMATHUCTOB U KOMMYHHCTOB, €C/IH UX 3JIeK-
TOpaJsIbHas 6a3a — 9TO MHO>KECTBO OOHMIILABIIHX JIIOfieH, 0cOOEHHO
IIocJIe Kpaxa UMIepuH B 1918 rony?

Tperuii aciekT — onbIT BeliMapckoit pecniy6MKu: pecnyo-
JIMKH, KOTOpas IMOIBITAJIaCh BEICTPOUTD JeMOKPATHIO, HO IIPOBAJIH-
JIach U ycTynuiaa Mecto Tpetremy Pefixy.

[ToMHMO 3THX TpexX UCTOPHUYECKHX CIOXKETOB, €CTh 1 BaKHeH-
HIMH reonoIUTHYeCKUH GaKTOpP, KOTOPBIH H3MeHMJICS ¢ I9I8-TO0 10
1945-1 rog,. Ilocye IlepBoii MUpOBOIT BOMHBI OTHOILIEHHE CTPaH-TIO-
6epuTeeii (ocobenHo Ppannuu, Benmukobpuranuu u CIIIA) k I'ep-
MaHUH OBLJIO IYHUTHUBHBIM: [epMaHHIO XOTeIH He IIPOCTO 3aCTa-
BUTD BHIIIJIATUTH pelapaliy, HO U JOOUTHCS ee CTPAaTern4ecKoro
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YHIDKeHHUS U JeMUJINTapU3al i, paKTHYeCKH BBIBECTH CTPaHY U3
YHCJIa BeJIMKMX KOHTHHEHTAJIbHBIX JlepPXKaB.

Xots nocse Bropoit MUpOBOH BOMHEI IepBOHAYA/IBHO CyIIIe-
CTBOBAJI TaK Ha3bIBaeMBbIH «IIJ1aH MopreHTay» (IpefiIoJaraBIIHii
npeppanieHre ['epMaHUN B arpapHYIO CTPaHy), OH He CTaJl peaJib-
HOM asbTepHAaTUBOU. JJOBOJIBHO OGBICTPO MPOM3OIILIA CMeHa Iapa-
JUTMBL: 3aI1aJHble COI03HUKH OCO3HAIOT, UTO IIPOILBeTaloIas, a He
pasopeHHas [epMaHus 60/IbIIIe OTBEYAET UX JOJIT'OCPOYHBIM HHTe-
pecaM — ¢ OJJHOH CTOPOHBI, IS 3aKpeIlJIeHHs MUPa Ha KOHTUHEeH-
Te, a C Jpyroil — B KOHTEKCTe HaJiBUTalollelcs X0JI0JHOM BOMHEI.

3[lech KOJIOCCAJIbHYIO POJb ChIrpas miuaH Mapmanna. Hago
IIOMHHUTD, YTO CPeJICTB, IOTPayeHHbIX aMepHUKaHI[aMH Ha BOCCTa-
HoBJIeHHe PpanHiuy 1 BesnkobpuTaHNY, OBLIO MEHBIIIE, YeM IS
['epMaHNH, HO IpH 5TOM HMeHHO B [epMaHUHU 32 CYeT 3TUX OTHO-
CUTEJIBHO MEHBIIHUX CYMM Y[aJI0Ch JOOHUTBHCS ropasfo GOIbIINX
apdexToB. Tak HaszpIBaeMoe «3KOHOMHYECKOe Uy/l0» CTajI0 BO3-
MO>KHBIM: y>Ke B Hayajle I950-X, Korja B Besnmkob6pUTaHUU ele
CyILeCTBOBAJIa IPOAYKTOBasA KapTOouyHasd cucTtema, B [epmanun
HavaJICcsl CTPeMUTETbHBIN 9KOHOMUYECKUH POCT.

EcTb eme ofuH BayKHBIH GaKTOp, 0 KOTOPOM MaJIO F'OBOPST.
Ecay 1 ynoMHHaloT, To 4yalie B poCCHHCKMX HCTOYHHUKAX 9TO IIpe-
IIOJHOCUTCS Uepe3 NpU3MY «HHOCTPAHHBIX areHTOB» U HEKUX I'eo-
IIOJIMTHYeCKHMX MaHUNYJIATUBHBIX cUJI. Ha camoM fiesie peub upet
0 MacumTabHOHN COIMaJBHON M KYJIbTYpPHOH HMHTErpaluH SJIUT
HOBOM nocJyieBoeHHOHN 3anagHol I'epMaHNM M CpeJHHUX KJIACCOB.
1 KopoTKO Ha3BIBAIO 3TO «CTUNEHIUH U 1Ka3».

Peyb — 0O r'MraHTCKOM KOJIMYECTBe IIPOTPaMM II0 OOMeHY
¢ CoegunennsiMu IlllTaTaMu, B KOTOPBIX NIPUHSAJIH y4acTHe Jie-
CATKHM ThICAY YeJIOBeK. DJINTA 3/leCb — 3TO He TOJBKO TOI-1%, HO
M pervoHajbHbIe yIIpaBJIeHIIbl, MeHe/I)KMeHT, IIpernojaBaTe/u
yHUBepcuTeTOB. [loe3Ku, CTa’>KHPOBKH, CeMeHHBIN U IIKOJIBHBIN
0oOMeH — Bce 3TO 3aJI0KHJI0 GyHJaMeHT pa3BopoTa [epMaHuu Ha
3amap.

«JIxa3» 3/leCh — CHMMBOJI IpHBJIeKaTeIbHONH aMepUKaHCKOM
Ky/JbTYpblL. YTO MOXKeT OBITH G0JIee IPOTHBOIIOI0KHO IIPYCCKOMY
BOEHHOMY Mapiy, yem j>ka3? B cBA3M ¢ 3TUM peKOMeH/YIO 3ame-
4yaTeJbHYI0 KHUTY Bunnu Bunkinepa «Kuccunpgxep u YH3enpn»
(Willi Winkler, «Kissinger & Unseld. Die Freundschaft zweier
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Uberlebender», Berlin, Rowohlt 2024). Tenpu Kuccunmxepa Bl
BCe 3HaeTe, a YH3e/IbJ, — BO3MOJKHO, CaMBIH BeJIMKHI U3[aTesIb
XX Beka, r1aBa Rowohlt. 9To 6s1BIIMi conpat BepmaxTa, aygom
BBDKUBIINH Ha BOMHe, KOTOPBIH, 6yAay4u B KpeIMy, 6exkasl OT coBeT-
CKOM apMHH — BILJIaBb yepes Mope. Kuccunzkep, eBpeli-aMUTpaHT,
OBIBIINM rpakJgaHUH Pelixa, cTaBIINHE aMepHKaHCKHUM COJIZATOM,
a 3aTeM rocylapCTBEHHBIM fesiTesieM. OG0HX BCIO HCTOPHIO 3amnaji-
Hoit [epMaHUU 10 00beqUHEHHUS CBA3BIBAjIA JUYHAsS IePeIHCKa,
B KOTOPOH OHM 00CYy2KJaJI1 KaK pa3 Te TEMBI, 0 KOTOPBIX MBI ceifyac
TOBOPHM.

Y, HakoHel1, nocIeJHUH, HO KpalHe Ba>KHBIH ¢pakTOp — 6a30-
Bble 9KOHOMMYeckHe napaMmeTpsl. [Taptus X/IC Bcerga HacTauBasa
Ha ToM, 4TO onbIT ['JIP icHO Moka3pIiBaeT: HUKAaKOe COLHAILCTHYe-
CKOe pellleHHe BOIIpOCa BOCCTAHOBJIEHHS He cpaboTaeT. Comuai-
JeMOKpATHI CIlepBa COIPOTUBJIS/IMCh 3TUM Te3HCaM, HO I0BOJIbHO
OBICTPO UCKJIIOYMJIH IVIAHOBYIO 5KOHOMHKY U COILMAIN3M U3 CBOEH
IIporpaMMHOM noecTku. Tak popMuUpyeTCs ppIHOUHBIH KOHCEHCYC,
CTaBUINM OCHOBOH [1J151 Bcelt KOHCTPYyKIL MM 3anagHoii [epmanun.

BonH — anTunopg Betimapa. Yto sTo 3HaunT? Befimapckas
pecny6yinka — mepBasi HeMellKas JeMOKpaTHs, HO IIPUHILUIIH,
JIeXxalllyie B ee OCHOBE, CYLeCTBEHHO OTJIMYAIOTCA OT IPHUHIIUIIOB
BonHckol pecriy61ukH (Tak ycaoBHO HasbiBaloT PPI' o o6beu-
HeHUs).

[lepsbrit BaxkHekmui npuHIyn PPl — 3T0 KOHIENIIHUS MaTe-
pHaIBHOrO NpaBoBoro rocygapcrsa. OnelT TpeThero petixa, KOTo-
PBIH GBLI BBICOKOYHKIIMOHAIBHBIM I0PUAHNYECKH, IIPOU3BEJ CHJIIb-
HOe BIleYaTJIeHHe: HIOpHOeprcKye pacoBble 3aKOHbI, HHCTPYKILHH I10
aIMUHHUCTPUPOBAHHIO Y CO3JaHHI0 HHPPaCTPYKTY pbl A1 X0IOKOCTA,
aprymeHTalusa TeppUTOpPHaIbHBIX IpeTeH3UH — BCe 3TO B IIpejies1ax
CHCTeMBI OBIJI0 aOCOJIIOTHO JIerajIbHO. JTO OCO3HaHHe IIPHUBEJIO K ITpe-
OJI0JIEHUIO ITO3UTUBHICTCKOrO IIOJX0/1a K IIPaBy: Ja’ke eCJIU JIeTUTHM-
HBIM 3aKOHO/IaTe/IbHBIN OpraH co3faeT KaKOH-TO 0OBEKT IIpaBa, 9TO
He 00513aTeJIBHO JIe/IaeT ero JISTUTHMHBIM.

[ToaToMy coBpeMeHHOe HeMellKOe IIPaBO YKOPeHEeHO He TOJIb-
KO B FOCYJapCTBeHHbIX PaMKaXx, HO U B U/lefX, Ipe/IIIeCTBY IO UX
rocylapCcTBy — IIpaBax 4esloBeKa. IMeHHO 1103TOMyY B COBpeMeH-
HoOI ['epMaHMH Tak OCTPO pearupyoT Ha JOOble IPU3HAKH II0-
NpaHUA UHAYUBUYAJIbHBIX IIPaB, HE3aBUCHMO OT TOTO, JIeTaJIbHbI
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JI1 NIPUHATBIE pellleHHUs: eCJH YTO-TO IMPOTHUBOPEUHUT NpaBaM
yeJIoBeKa, 3TO BBI3bIBA€T KPU3HCHL ODTO IPOSABJIAETCS, HAIpUMep,
B JUICKYCCHSAX O Oe)KeHIIax, B BOIIPOCaX MHAUBHYaIbHBIX CBOOO,
B IIpMMeHeHHH EBponeiickol KOHBeHI MU 110 IIpaBaM yejioBeKa. Bed
CHCTeMa IIOCTOSSHHO OOHOBJISIeTCS UMEeHHO 0J1arojaps MO3UILUH:
He BCe, YTO JIeraJlbHO B paMKaX HaIlMOHaJIbHOIO IIpollecca, ABJf-
eTcs II0-HaCTOAILeMy JIeTUTUMHBIM.

Bropoii npuHIUI — MOHOIONIM3al U JIETUTUMHOCTH. Beli-
MapcKas pecry0/IMKa CyIIecTBOBaIa C IBOMHOM IeMOKpaTHYeCKOH
JIETHTUMHOCTBIO: OT/IeJIbHO IapJIaMeHT (peiXCcTar) U OTAeJbHO
Ipe3n/IeHT, 00a C COOCTBEHHBIM MaH/IaTOM. ITO CHCTeMa, KOTOpas
JelcTByeT, HanpuMep, Bo Ppanuuu viu B CIIIA (mosynpesugeHT-
CKasl MJIU Npe3uAeHTCcKas geMokpaTtus). OnHako ajis ['epmanum
3TOT OMNBIT OKAa3aJICSl HelIpHeMJIEMBIM: IBOMHAA JTeTHTHUMHOCTD
BefleT K INOJTUTHYECKHUM KOHQIMKTAaM U KpHU3HCaM.

BoT mouemy B ®PI' 1ernTUMHBIN OpraH TOJBKO OSUH —
napiaamMeHT (6yHzecTar). Bce ocTasbHOe (IpaBUTENIbCTBO, IJ1aBa
rocyJapcTBa, Ha3HaYeHUe Cy/eH) 3aBUCHUT HCKJIOYHTEJBHO OT
IPOUCXOJAIIEro B IapaaMeHTe. AGCOTIOTHAs MOHOIIOTHU3ALLHA
JIETUTHMHOCTH HY>KHa JJIsl TOTO, YTOOBI B CTpaHe HUKOIJa He II0-
ABJIAJICA TUJep, KOTOPBIH, ONMpasAch Ha IOy ISpHble HACTPOEeHH ,
yTBep K/1aJl ObI CBOIO BJIACTh B IPOTHUBOBEC [Tap/IaMeHTY, 00bABIAA
HapoJ, CBOMM UCTOYHHKOM BJIACTH, a IIapjlaMeHT — COOpHIIeM KOp-
PYNILHOHEPOB U 60JITYHOB. B HemMel Kol cucTeMe OJOGHOrO OBITH
He JJOJIXKHO.

TpeTuii a1eMeHT, BecbMa HEOOBIYHBIN JIJISI TeX, KTO He IIpH-
BBIK CMOTPeThb Ha HeMeILKYIO ITOJINTUYeCKYIO CUCTeMY uepes IIpH3-
My MCTOPHH, — 3TO CKeIICHC 110 OTHOIIEHHIO K I1JIeOHCIIUTapHBIM,
TO eCTh K IPSMBIM JIeMOKPaTH4YeCKHM, 3JIeMeHTaM. Mbl BUJHIM, UTO
c camoro HayaJa JemokpaTtus B PPI' mpoekTHpoBaack ¢ 371eMeH-
TaMHM CJep>KMBaHUSA CaMOH IeMOKpaTHH. [J1aBHas roJ0BOIOMKa
JJIsI aBTOPOB HEMEIIKOH KOHCTHUTYILHH 3aKJ/II04YasIach B TOM, YTOOBI
3alUTUTHCA OT JleMarora.

B npouecce cozpanusa PPI' Ba)KHO MOMHHUTB, UYTO CHavdasIa,
rocjie Bropoii MUpoBOI BOMHBI, HA OKKYIIHPOBAaHHBIX TePpPHUTO-
pPHAX BO3HHMKJIU OTJeJIbHbIe 3eMIU — Hanpumep, 'eccen niu ba-
BapHs — U TOJIBKO IIOTOM IOSIBUJIACh eJlepabHas KOHCTUTYIHA.
OTO He MPOCTO AeleHTPATHU30BaHHAA cucTeMa: 3eMan PPI' meii-
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CTBUTEJILHO SIBJISIOTCS [OCYJapCTBEHHBIMU CYOBEKTaMH, XOTS Me-
XaHM3M BBIX0J1a U3 defiepallH I HUX He IIpeJycMOTpeH. FIMeHHO
9TH 3eMJIY CTaJIHU GYHAAMEHTOM BCeH deiepalbHON CTPYKTY PhIL.

[IprmeyaTeIbHO, UYTO B 3eMeJIbHBIX KOHCTUTYIUAX pedepeH-
JOyMBI ellle COXPaHUJINCh, HO Ha ¢eJlepaIbHOM YPOBHE BCEHAPO/IHO-
ro pedepeHyMa 10 CyTH HeT. Mck/roueHHe — nepepacnpejesieHHe
TepPUTOPHUH MeXIy 3eMJISIMHU. B ocTasbHOM, HeMellKasi CUCTeMa
IIPOHHU3aHa CKEIICHCOM II0 OTHOLIEHHIO K IIPSIMOH JeMOKpaTHH.
B aTom oHa abcomoTHBIH aHTHNOA [[IBelinapuy, rae pedepeHay-
MBI — HOpMa.

CylecTBeHHO OT/IMYaeTCs U NapTUHHasA cucTtema. B Beii-
MapCKOH KOHCTUTYILLUM ObUIO JIUIIb OfHO YIIOMUHAHHe NapTHii:
HM30paHHBIe JINIA Ha FOCYJAapCTBEHHBIX MO3UILUAX JOJKHBI IIpeJ-
CTaBJIATDH BCIO HAIIUIO, 2 He OT/IeJIbHBIE IAPTHH, U B LI€JIOM K I1ap-
THSM OTHOCHJIHCH CKeIITHYEeCKH, CUMTAs UX Jaxe 3/10M. Mgeannsu-
poBajach KapTHHA HHIUBH/YaJIbHBIX JIeNyTaTOB 6e3 NapTUHHBIX
dbpakuui.

B coBpeMeHHOIT cucTeMe Ba)KHBIM CUMTaeTCs NPU3HAHUe
IJTIOpaIn3Ma OOIIecTBa, ero HeOJHOPOAHOCTH, M HEOOXOJUMOCTh
OpraHH30BBIBATh Pa3Hble TOYKH 3peHHs B IpyNbl. 13 aToro BeITe-
KaeT CJIOXKHAsI JIOTMKa HeMeILKOro U30HpaTeIbHOrO IIpaBa, KOTOpOe
pelliaeT cpa3y Tpu 3ajaud. [lepBas: obecrieurBaeT penpe3eHTaTHUB-
HOCTB: [epMaHUsA OT/IMYaeTCA OT aHIVIOCAKCOHCKHUX CTPaH, 37eCh
Ja’ke MaJjible MAPTHU MOTYT IIONACThb B NapjaMeHT.BTopas: maet
IIaHC MapTUAM OGOpPOThC 3a TOJI0Ca pelnpe3eHTaTUBHO. Posb nmap-
THUHHOIO aNImapaTa BbICOKA, HO YTOOBI C6aIaHCHPOBATh 9TO, JIeH-
CTBYeT IIPUHILUII OJHOMaH/IaTHBIX OKpyroB. Kaxkjp1ii u3buparesns
IoJIy4yaeT [Ba rojoca — 33 NapTUHHBIH CIIMCOK U 32 KOHKPETHOI'O
KaHJuJaTa 10 OKPYry. OTO I03BOJISleT COXPAHUTD IepCOHAJIb-
HYIO CBfI3b MeX]y [Ie[yTaTOM U OKpyTroM. TpeThbs: 3aluIaeT OT
¢dbparmMeHTaI M. YCTAaHOBJIEH NATHUIIPOLEHTHBIHN 6apbep A1 map-
THH. ITO BBICOKHH IIOPOT, KOTOPBI IPUBOJUT K OTCEYEHHIO MHO-
T'HX F'0JIOCOB; HeJJaBHO, HarrpuMep, 6710k Capel BareHKkHexXT HabpaJ
4,98% — 3TOro He XBaTUJIO JJIS IPOXOKAeHUs B byHiecTar, 1 3Ha-
YyHTe/IbHasA YacTh U3bHpaTeseil ocTanack 6e3 IpeICTaBUTEIbCTBA.
Tem He MeHee, 5Ta Mepa IpeJJOTBpalllaeT BeHIMapCKyI0 HeCTabHIIb-
HOCTB: peHXCTar Toraa OblI IOrpy2keH B BHYTPeHHHe KOHQIUKTHI,
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a peHXCIIpe3H/IeHT yIIpaBJIA/l Yepes Nepejiady JeKpeTHBIX IT0JTHO-
MOYHI IpaBHUTEIBCTBAM, CUCTEMa IIPOCTO He paboTaJa.

BceM, KOMy MHTepeCHBI 9TU TeMBbI, MOT'Y IOPEKOMEH/I0BAaTh
c6opHuk «Weimar im Widerstreit» (pen. I'enpux-Asryct Bun-
KJIep) — TeKCTHI ¥ TeOpeTHYeCKHe pa3MBIIIIeHH 31I0XH Belimapa
O MPUYMHAX Kpaxa 3TOH pecnyO6/IMKH, ellle 10 IPUXO/a K BJIACTH
TpeTbero peiixa.

Y ®PT, TakuM 00pa3oM, eCThb IATh SKOPei — MATh KIIOYeBBIX
HM3MepeHUH UAeHTUYHOCTH roCyJapCcTBa.

[lepBBIi AKOPH — JIeNPHOPHUTHU3NPOBaHHadA Hanud. McTopu-
YyeCKH HeMILbI /I0JIrOe BpeMs CyIeCTBOBaJIH 6e3 eJMHOro Halluo-
HaJIBHOI'O TOCYapCTBa: OHM XKUJIU B Jnb3ace, B CepepHoii Tanuy,
Ha TeppuTopusax boremun, Mopasuu — no Bcelt EBpone. 'epman-
CKHe roCyJapcTBa ObUTH pa3fpobieHsl B cocTaBe CBaAmeHHON PHM-
CKOI UMIIepHHU, MKy HUMH IlIeJI CIIOp Me>KJy aBCTPUHCKHUM TPO-
HOM U IIPYCCKUM KOPOJIEBCTBOM, CYIILeCTBOBAJIN COTHH I'epIIOrCTB,
6apoHCTB, rpadCTB — HO eHUHOr0 TOCyJapCTBa JOJIr0 He ObLIO.
YacTo oHU BoeBaJH APYT ¢ ApyroM. [locie katacTpod XX Beka
B HeMeI KO} NOJIUTHYeCKOH NIeHTUYHOCTH UMeHHO roCyJapCTBO,
pecny6/IMKa CTaHOBUTCSI OCHOBHOH LIEHHOCTBIO, BOKPYT KOTOPO#
CTPOMTCS UOEeHTHUYHOCTh. He aTHHYeckas Halus, a pecrybIHka
Kak cucTema. C 3TUM CBA3aHa KOHIENIHA «KOHCTUTYIMOHHOTO
IIaTPHOTH3Ma» — IAaTPHUOTH3MAa 10 OTHOIIEHHIO K IIPaBOBBIM HH-
CTUTYTaM, LIeHHOCTSM, IIpolieccaM 1 6ajlaHCy cieprKeK U IPOTHBO-
BeCOB, 6e3 alnesIIALUN K A3BIKY, KY/IBTYpe U KpoBH. O6 3TOM MHOT0
nucain IOpren Xa6epmac. /lo HelaBHero BpeMeHH 9TO OBLIO 00B-
sCHeHHeM TOro, IoyemMy B [epMaHUM NPUKUBAJICA MYJIbTHKYIb-
Typaau3M: HaJ, MyJbTHUKYJIbTYPHOH COIMAJIbHOH peaJbHOCTBIO
HaJleT «IIaHIUPb» KOHCTUTYIIMOHHOrO NaTproTu3ma. Celiuac xe,
C POCTOM IIpaBbIX JUCKYPCOB, BO3BpalllaeTCsA KOHIEIIIUSA «CTepXK-
HEeBOU KYJIbTYPbI», Ile aKIIeHT CHOBA CMeIaeTCs K A3BIKY, 00bIYasiM
Y TpaJUIUAM.

Bropoit sxkopp — PPI' kak gBOHHOe OTpHILaHHE BOMHBI
u Tpetnero Pefixa. 3ech Ha nepBbIH IUIaH BBIXOJUT IUIIOPAIM3M:
HU Tperuit Pelix, Hu [IP He gonyckaau pa3HOOOpasUs U IOJHO-
CTBIO IOJYHHSAIN pecypchl obniecTBa equHoi nean. B ®PI, vanpo-
THUB, KJII04eBOH IPUHIIMII — pa3fejieHHe, JUCIIepCHS BJIACTH, a He
KoHLeHTpanus. Ecin o6mecTBo HeJOBOJIBHO TeM, YTO pelIeHHs
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INPUHHUMAIOTCS «MeJIJIeHHO» H «CJI0XKHO», TO 9TO CO3HATEeIbHO CO-
3[laHHass KOHCTPYKILUs: F'OCYapCTBO CTPOUT PaMKH (IIIaJIepy),
a 00OIIeCTBO CaMO pa3BHUBAeTCs BHYTPH 3THX paMoOK. JpdeKTHB-
HOCTb U TPSIMOJTMHEHHOCTB B [10/1b3y 0€30I1aCHOCTH OT HOBBIX IUK-
TaTyp NPUHECEHHI B )KepPTBY.

TpeTrne usmepenne — PPI' kak rocyapcTBO-IIpeeMHUK. JTO
OCO3HaHHas MO3UIUSA: [epMaHUA yTBepXKJaeT CBOIO PeeMCTBEH-
HOCTBb He TOJIBKO B IIPaBOBOM, HO M B 9THYECKOH IIOCKOCTH. [lo
cux nop B bepirHe, HanpuMep, mTpadoBaTh 3a poesx 6e3 6uaeTa
MoryT 1o naparpady, yHacaegoaHHomy oT TpeTrbero Peiixa. Ota
IIpeeMCTBEHHOCTD BBIPaXkaeTcs U B IIPU3HAHUHU HUCTOPHUUYECKOH
BHUHBI, KOMIIEHCALLUAX, perapanuax — B ominyue ot [JIP, koTopas
OT 3TOr'0 OTKAa3bIBAJIaCh.

YeTBepTHIH AKOPb — 00beMHEHHE CTPAHBI KaK IIOCTOSTHHAS
rocyjgapcTBeHHas 3ajayva. [locse o6peguHenus ['epmannuu B 1990
roJy MHOTHe I0JIO)KeHH s, Ka3aBIIHecsl BpeMEHHBIMU U JIOIYCTH-
MBIMHU B 1940-X-I1950-X rofjax, yTpaTHJIM BpeMeHHBIH XapakTep,
Y CerojHs 9TO SIBJISIeTCS BBI30OBOM [IJISl BCel KOHCTPYKIIUH I'oCy-
JapCTBa.

[IaTeIfl AKOph — WMHTerpanus B 3amaf, oTKa3 OT 0coboro
HeMelkoro myTH (Sonderweg). Jlosiroe Bpems CyIeCTBOBaJIa UJes],
yTo ['epmanusa — He 3anaj 1 He BocTok, a «ocobast UBHUIN3AI U,
PPI' oTpesasa 3TOT «0COOBIH NyThb», 3aKPeNUB CBOIO 3aMAJHYIO
HaeHTUYHOCTh — 3T0 wieHcTBO B HATO, EC, ycTpolicTBo mosu-
THYecKoH cucTeMbl. OJHaKO YaCTh HEMEIKUX IIOJHUTOJIOTOB U HC-
TOPHUKOB CYHUTAIOT, YTO [epMaHUs OKOHYATEIBHO CTaJIa 3aI1aJHOU
TOJIBKO ceifuac. BHyTpunosnTHyeckye 1 aJ1eKTOpasIbHbIE peanH (a
TaK>Ke BHeIIIHee JIaBJIeHHe, B YaCTHOCTH CO CTOPOHBI PocCHM) BBI3BI-
BalOT COMHEeHH s, HACKOJIbKO OKOHYaTe/IbHa U 6e3a/bTepHaTHUBHA
9Ta «3alajfHas raBaHb».

PexomeHnpyto KHUrY npogeccopa npasa lllTepena Ayrcoepra
n3 l'eccenckoro yHuBepcureta: Steffen Augsberg «Verfassungspat-
riotismus: Konzept, Kritik, kiinftige Relevanz» — o xoHcTHUTyLLH-
OHHOM IIaTPUOTH3ME, ero KOHILIENI MY, KPUTHKE U Oy yIIeM.

Terneps o ceropHAIIHeM J1He: KaKOBBI IPaBUJIa UTPBI U KaKHe
BO3HHUKAIOT IpobieMHbIe 9¢deKkThI? [epMaHus U3BeCTHA KakK CO-
I MaJIbHOe TocyAapcTBo. YTo aTo o3HavaeT? ColpaabHOe rocynap-
CTBO — 3TO IOCYAapCTBO-IUIIOC, OHO JeslaeT 6oJblle, yeM ITpefi-
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oJiaraeT KJIaCCHYecKas MOJeJ/Ib: He TOJIBKO 3alllHIIaeT BHEIIHHe
Y BHYTPEeHHHe IPaHUILBI, HO U 6epeT Ha cebs1 3a60Ty 0 rparkaHax
B TPYAHOH >KU3HEHHOH CHUTYaIlMH — HaIIpUMep, eCJIM YeIOBeK
obepHeJ1, 3a00J1eJ1 MJIH OKa3aJICs Ha 'PAHM I'oJI0Ja.

B aTOM nopxope ecTh mapaIoKC: Kak MOXKeT JInbepasbHasi CH-
cTeMa 3a0HUpaTh y YesJI0BeKa IIpaBO CBOOOJHO Paclopsi»)KaThCsl CBO-
el )KM3HBIO, BIUIOTH [I0 IIpaBa COBEPIIUTH POKOBOH BbIOOP? 31ech
BO3HHUKaeT aHTUIHOepanpHOe anpo. CopalpHOE rocyJapCcTBO
HCXOUT U3 TOr'0, YTO UMeeT IIPaBo, paJy IOCTAaBJIEHHBIX ILiesIeH,
BMEIINBAThCs B 9KOHOMHUKY — IIOCPEJCTBOM 3aKOHOJATe/bCTBA,
HaJIOTOB, IOCOOHH, peryJIMpoBaHus. JKOHOMHYECKasl aKTHBHOCTD,
13 KOTOpOoH popMuUpyeTcs pecypcHas 6a3a, YaCTUYHO U3bIMAeTCs
Y nepepacrpezesnseTcs pagyu obecreyeHUs 3alUTHI JIOJIeH B ca-
MBIX Pa3HBIX )KU3HEHHBIX CUTYaIlUsX: IOTEepPH pabOThI, MHBAJIHU]-
HOCTH, 60J1e3HH, BIOBCTBA U T. 1. [I[prueM CIIMCOK 9TUX KPU3UCHBIX
CJIy4aeB BCe pacTeT, IIOCKOJIBKY PacUIUpsSeTCs caMO IOHUMaHHe
TOTO, OT Yero 06IIeCTBO JOXKHO 3alIUIIATh.

[TocTeneHHO y COLMAaIBHOIO rOCYJAapCTBa MOSIBJISETCS ellle
OJlHa aMOHIIUSI — OGOPOTHCS CO CTPYKTYPHBIM COLIMAaIbHBIM Hepa-
BEHCTBOM. B aTOM cMbIciie [epMaHus yHUKaIbHA JaKe CpeU OPY-
TMX COIMaJIbHBIX TOCYAapCcTB. Ecii B aMepHKaHCKOH KOHCTHUTY-
IIMOHHOM TpafiuIIUM aKIeHTUpyeTcs «pursuit of happiness» kak
MHJUBUAYaIbHAs 1e/Ib, TO HeMelKasl TPagUI 1S KOJJIEKTHBHUCT-
CKas: OOIIeCTBO OyJeT CUACTIMBBIM, €CJIU CMOKeT U30€eKaTh ypes-
MEepHOI'0 HepaBeHCTBAa. M IeruTHMHOCTH CHUCTEMBI CTPOUTCS Ha
TOM, YTO TaKOTO HEpaBeHCTBa OBITH He O/KHO. [IoaToMy cerogHs
B byHpectare ugyT ne6aTsl 06 yBeTMYeHHH HAaJIOrOB Ha OOTaThIX,
OJHOPa30BBIX «JOOPOBOJIBHBIX» B3HOCAX, KOTOPBIE BBOIHUIJI JlaKe
CYIepKOCHe3BAaTHUBHBIN AJleHayap, 06Ccy K/AaeTcs SKCIPOIpHALLUs
INYCTYIOIIUX KBAPTHUP Y KHUJIHUILHBIX KOHIIEPHOB U T. [,

KonnexkTuBHOE ompepeseHue cYyacThbs IpeBaJUpyeT Ha[,
MHIWBHUYaJIbHBIM, KOIJIa peYb UJIeT O COIHaJIbHOM I'OCyJapCTBe.
Ha nmpakTuke 3TO 03Ha4aeT, YTO eCJIM BBl IOCMOTPHUTE Ha defe-
paJIbHBIH OlofkeT ['epMaHUM, TO yBUUTE: Oojlee 50% PacxojoB
IPHUXOOUTCS Ha COLLMA/IbHbIE CTAaThH. JTa [0/l pOCJIa IOCTOSTHHO,
Y CETOJIHS Ka’KeTCs YAUBUTEIBHOM JIJIs1 CTOPOHHEro HabJIroiaTes
HJIM 1715 YeJI0OBeKa U3 KJIaCCUYEeCKOH PBIHOYHOH 5KOHOMHKH, KaK,
HaIpuMep, B aHIJIOCAKCOHCKHUX CTPaHaX.
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CerogHs 5Ta TeMa 000CTpsAETCS: CIIOPHI KACAIOTCSA CUCTEMBI
IIeHCHOHHOTr0 obecredyeHHs, TOro, KTO 3a 4el cyeT OyZeT 5KOHO-
MHTB, 3 TaK)Ke CaMOH CIOCOGHOCTH COLLMAJBHOTO rOCyZapcTBa
BBIIIOJIHATH CBOM QYHKI UM B OyayueM. [Ipobiemy ycyrybaser
MHIUBUYyaIu3anua buorpapuil rpax/jaH — pasHble KHU3HeH-
Hble TPaeKTOPHH, CeMbH, KOHIIENIIMH Pa3BUTHSA, YTO IIPUBOJUT
K CO3JaHUIO MHOXKeCTBA COLLHA/JIbHBIX MHCTPYMEHTOB, IO CYyTH —
GI0pOKPAaTHYECKOMY IIeperpysy U YCI0XKHEHHIO BCel CHCTeMBL JTO
peasIbHOCTh COBpeMeHHOH ['epmaHuH.

Ba’kHO NMOMHUTB, YTO BCe HeMeIlKHe ToCyJapCcTBa ObLIN
conuaabHbBIMU: TpeTul Peiix Toxke CTpOHJI colMaIbHOE rocyJap-
CTBO — OJHAKO TOJIBKO JIJISl «CBOUX», a He OJid Bcex. [JIP Taxike
6blJIa COILMAIBHBIM TOCYAApCTBOM, HO, B oTauure oT PPI, He 3a1y-
MBIBAJIach O KaueCTBEHHOH 5KOHOMHUYECKOH 6a3e. DTO XapaKTepHO
Y 715 60/IBINMHCTBA CTPAH COIMAMCTHYECKOrO JIareps.

Pexomenpyio kuury «Welfare State and Social Democracy» —
OTJIMYHBIN pUiep 110 TeMe, I7ie, B YaCTHOCTH, XOPOIIIO O0BACHAIOTCA
IPUYMHBL, 110 KOTOPBIM GoJlee paJIMKajIbHbIe (HaIpUMep, Hjes 6e3-
YCJIOBHOT'0 6a30BOro JOX0/a) KOHIEIIUH He IPUHUMAIOTCS KJlac-
CHYEeCKOM HeMeILKOH MOJesIbI0 COLLMaJIBHOIO TOCYAapCTBa. JTOT
CIIOP /10 CUX IIOP OTKPBIT.

Pepepanusm — aTo oueBuaHas «F» B abbpeBuarype PPT,
1 ero 6a3oBble CBOMCTBA, JyMalo, 00BACHATD He TpebyeTcs. Jlyurie
Cpa3y OCTaHOBUTBCS Ha ITPO6IeMHBIX 9 deKTax.

Pepepanam — 3TO He TOIBKO pa3jie/leHHe BIacTel Ha pas-
JIMYHBIE YPOBHH, HO U IOJHUTHYECKHUH ILUIIOPAIN3M C OOIBIIUM
YHCJIOM NapTHUH U aKTOPOB, IIPUMAT IIpaBa (Ije MocIeHee CIOBO
3a Cy/IOM) U1 eBpoINelicKas HHTerpal s, KoTopas 3ab6HpaeT y HalHo-
HaJIBHOTO FOCYJapCTBa P/l IOJTHOMOYHH. Bce aT0 61710 7KeslaHHO:
[epmaHUs CO3HATEJIBHO CTPOMJIACH TaK, YTOOBI HUKOIZA O0JIbIlIe
He OBLJIO eITUHOJIMYHOM BJIaCTH, He IOSABJISJICSA TOT, KTO, He BaXKHO
KaK JIeTUTUMHU3UPOBAH, pa3BepHeT IoCyAapCTBEHHYIO MAIIUHY
B COOCTBEHHYIO II0JIb3Y.

OpHako 5TO BefleT K paIMKaIbHOMY IIPHOPUTETY MHKTIO3HH:
Pa3HBIX UHTEPEeCOB, TPYIII, 3eMeJlb, U/Ie0JIOTHYeCKUX MO3UIUH.
MuK103ua cTaHOBUTCA BakHee 3 peKTUBHOCTH. Jloaroe BpeMs
Ka3aJIOCh, 4To [epMaHUs MOKeT IIO3BOIUTD cebe U TO, U Ipyroe Ha
BBICOKOM YPOBHE, HO ITOC/Ie[JTHHEe 9KOHOMHYeCKHe KPHU3HCHI II0Ka-

Anekc IOcynos 323



3aJIM, YTO Ha Jiejie pedb 0 KOMIIPOMHCCe: JIN0O0 60JIbIlle MHKJIIO3UU
B y1iep6 a¢ppekTUBHOCTH, 160 HaobopoT. Celuac 'epmaHus Briep-
BBl€ OKa3as1ach Ha Iopore He0OXOJUMOCTH BBIOUPATh.

[Momutonor ®pun, [lapnd HaspBaeT 3TO «JIOBYIIKOH MOJIH-
THYECKOr0 IeperieTeHHs»: IPU HaJIMYUH HeCKOJIBKUX IlepeceKa-
IOILUXCS YPOBHeH yIpaB/leHHUs — MeCTHOTO, 3eMeJIbHOTO, deje-
PajIbHOTO, eBPOIIEHCKOro, — U pa3apobIeHHOro GpUHAHCHPOBAHHUS
MHOTOKPaTHO YBeJIHYHUBAETCS KOJTUYECTBO TOYEK OJIOKHPOBAaHUS
pemeHui. Bce panroHaIbHBIE UTPOKH HAUMHAIOT 331 MIILATH CBOU
HHTepeckl, 6JIOKUpYs peOpMEI B yIIepb cucTeMe B 1iesioM. ['epman-
CKaf CUCTeMa XapaKTepHU3yeTcs KaK CUCTeMa cTaTyc-kBo. M gonroe
BpeMs 3TO He ObLIO ITPO6IeMOM: OHA 0OC/TY’>KUBaJIa ycpeJHEHHbIe
HMHTepeCHl CpeJJHero Kjiacca, CpeJJHero brsHeca, cpeJiHeH 3apIlIaThl,
IeHTPUCTCKOH NOJTUTHKH. [epMaHUs ObliIa HACTOSIILUM «CPeJHUM
rocyapcTsoM» EBporsl, B oTIMume, HanpuMep, oT Kuras.

Eme ogun dakTop — 5TO ropugudukanug noauTuku. [lo-
nutosnor @umunn MaHOB SMIIMpPHUYECKH /I0Ka3bIBaeT: U3-33 BepXO-
BEHCTBA ITpaBa U BO3MOXKHOCTH 00>KaI0BaHU I KOMIIPOMHCCHI BHY-
TPH CJIOKHOH CHCTEMBI JOCTUralIoTCs pexke. Bee 6osible BOpocos
BHOCSITCS] B KOHCTUTYILHIO — HallpHMep, HeIaBHO B Hee BKJIIOYHIIH
3alIUTY KJIMMaTa, IO 3TOTO CIIOPT, pa3BUTHeE KYJbTYphl. YTOOBI 13-
0exaTh JI0JITUX CIIOPOB, BpeMEeHHBIe KOAJIMILUH 3aKPeIlITIOT CBOU
pellleHUs Ha ypOBHe KOHCTHUTYIIMOHHOTIO IpaBa. J[11 HUX 3TO —
BBIMTPAaHHAas MapTHA.

Ho aTo MHCTpyMeHTaIU3aL sl KOHCTUTYIMH, H3HAYaIbHO
3a/lyMaHHOH KaK BpeMeHHBIH JOKYMEHT, TOHKO PeryJHpPYION Ui
TOJIBKO cCaMoe OCHOBHoe. Terepp e KOJIM4eCTBO INOTUTHYECKUX
KOHQIMKTOB, KOTOpbIe Cpa3y 3aKJIaJbIBAIOTCSA KaK HepellaeMble
B PaMKax IIOJIMTHKH, IOCTOAHHO pacTeT. Hanpumep, B bepiune
BJIACTH IIPUHSJIN 3aKOH O «TOPMO3€e apeH/IHBIX I1JIaT», IOHUMas (1
MMesl IOpUAYeCKHe 3aKJII0UeHH ), UTO €T0 OCIIOPST, U CY, OTMEHHUT
3akoH. Ho MoJIMTHYeCKYIO BBIFOZY MOXKHO U3BJIeYb 32 BpeMs, ITI0Ka
HJeT pacCMOTpeHHe JieJla, TeM CAMBIM HCIIO/Ib3ys U3MeHeHHU s JIJIf
3JIEKTOPAJIbHBIX I1eJIeH.

B utore cucreMa MyTHpyeT: Teneph (pUHAIbHAs BJIACTh
NpHUHAJJIeKUT BCe OOJIbIlle He MOJUTHKAM, a Iopuctam. ['epma-
HUS — CTPaHa IOPHUCTOB U aIBOKATOB: [Be TPETH OyHIecTara — 3To
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aZIBOKATBI HJIX yYHTeJ s, IPOdeCcCHU C BHICOKUM YPOBHEM CepTUH-
KaIlUH U CKJIOHHOCTBIO K perJlaMeHTaIl .

CaMas oyeBHJHas U ocTpas npobjemMa /1 COBpeMeHHOU
['epMaHMH — 3TO BOIIPOC 06GOPOHOCIIOCOOHOCTH JeMOKPATHH, TaK
Ha3bIBaeMOM «JJeMOKPATHH C KyJaKaMHu». ITO IapaJoKC: YTOOBI
JeMOKpPAaTHs MOIJIa COXPAaHUTBCH, B Hell pOpMaJIbHO JOKHO OBITh
3aJI0’KeHO aHTHeMOKpaTHYecKoe 3epHO — MeXaHHU3MBI CaM0060-
POHBL

CeropHsl 9TOT NapafioKc MposIBIseTCs B 60pbbe ¢ mapTHeH
«AnprepHaTuBa ajs ['epmanun» (AJIl). Cuctema paspesnsieT STOT
IpoIiecc Ha TpU 6J10Ka: MOIUIEeHCKUH, TOJUTHYEeCKUH U CyIeOHBIH.
Ceffyac nmonuuusa npusHaaa, uyto AJJI' — skCTpeMUCTHI, Jajblie
MOJIMTUKH peIIaloT, 3allpeliaTh JH MapTHIO, a NocjIe/lHee CIO0BO
Bcerga 3a KOHCTUTYIIMOHHBIM CYJOM. OTH JIOTHKHU CYIIeCTBYIOT
napaJijleJIbHO U He IlepeceKaloTcsA. B 5ToM — 1 KpacoTa CHCTeMBI,
Y ee YSI3BUMOCTb: HeJIb351 HCK/IIOUUTD, UTO 3aIlpeT cJesIaeT MapTHIo
repoem /141 olipefieIeHHOM YyacTH 0011ecTBa. ITO OYeBUAHBIH PHUCK,
u ['epMaHus celfuyac HaXoJUTCS UIMEHHO B 3TOH IIpOMeKyTOYHOH
TOYKe IeMOKPAaTH4eCKOro Iapa/loKca.

a, neMokpaTH4yecKoe GOJIBIIMHCTBO MOXKET 3aXOTeTh [ie-
MOHTa>ka CaMOH JleMOKpaTHUH — U HeMellKasl CUCTeMa IIOCTpOoeHa
C Yy4eTOM 3TOro onbITa. [IoaToMy B Heli 3a/10)keHa Macca HHCTPY-
MEHTOB, KOTOpble MOT'y T BBII/IA/IeTh KaK OrpaHUYeHU UJTH pelrpec-
CHU: TaK Ha3bIBaeMasl «Be4Has CKpella» — IepBble JBaJIlaTh CTaTel
KOHCTHUTYILUH BOOGIIIe He MOT'YT OBITh M3MEeHEeHbl HUKaKHUM JIeMO-
KpaTH4YeCKHUM OOJIBITHHCTBOM; BO3MOXKHBI IIPHOCTAHOBJIEHHE I'pa-
’KJAHCKUX IIpaB, 3allpeT OpraHU3aL UM, IapTUH, OrpaHUYeHU S I
roCCIy>KallluX, paboTa IOJIUTHYECKOH TOITUIUH (CTy>K6a 3L UThI
KOHCTHUTYILUOHHOI'O MOPAJIKA), HO IIPH 9TOM BCe CTPOr'0 KOHTPO-
nupyeTcs cygamH, a Ta )ke AJII’ neproyecky BEIMTPBIBAET Jles1a
IPOTHUB MOJTHILUH.

OTo guaeKTHYeCKHUH BBI3OB: [epMaHusa — 1HbepasbHOE,
GecceHILypHOe TOCYJapCTBO, HO B OOIIECTBEHHOM IIPOCTPAHCTBE
HeJIb3s JIONYCKaTh MHUPOBO33peHMs], KOTOpble OTBEPraloT CaMy
cuctemy. Takoe «3ako0JIJoBaHHOe IPOTHBOpeYHe» CO3[,aeT MHOTO
KOH(JIMKTOB, KOTOpbIe YCHJIMJINUCH C MUTpallyei, pOCTOM MYJIbTH-
KYJbTYpaJInu3Ma, BOIPOCAMH CBETCKOCTH, PaBHOIIPABHSA II0JIOB,
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PeJIMTHO3HBIX CHMBOJIOB U 06pa3oBaHus. Koncrurynus PPl usna-
YJaJIbHO He ObLJIa pacCYMTaHa Ha TaKOi 06’beM HOBBIX BEI30BOB.

HaxoHer, coBpeMeHHOe TOCYapCTBO BBIHYK/EHO Perysu-
pOBaTh U TPAaHUILBI A3bIKA — YTO CUUTATh OCKOpbaeHHeM, «hate
speech» u T. . 3To cdepa Tak Ha3pIBaeMOH «TpeThbel BIACTH»:
He IIpOCTO BJIACTh 3aCTaBJIATH UJIM NpPeJOTBpPalllaTh, HO BJIACThb
3aJlaBaTh PaMKH JonycTUMoro. [loaToMy Bce aHTUKPU3HCHBIE Me-
XaHHU3MBI coBpeMeHHOH OPI' cTposATca Kak 3aIUTa OT MPOILJIBIX
yTPpO3, HO CHApy»KHU MOT'YT Ka3aThCs Ype3MePHO pellpecCHBHBIMU
Y aHTHUEMOKPAaTHYeCKUMH. B 9TOM — CyTh COBpeMeHHOI0 HeMell-
KOTO0 IIapaloKca.

3akaH4HMBas, 1 ObI XOTeJI BEPHYThCSA K JJBYM HEMEIIKHM BO-
npocaM. UTo OHM 3HAYAT B 2025 FOJly ¥ IOYeMY MMeeT CMBICJI O HUX
3agiyMbIBaTbcsA! HeMelkuii Bopoc, KOHEYHO, y>Ke He PO HaIHIo.
Peub y>ke He 0 TOM, ABJISAIOTCA M HEMILbl, OCTaBIIHecs B PyMbI-
HUM, BepHYBIIHeCs U3 coBeTckoro KasaxcTaHa MM >KHUBYIIUMHU
B J/Ib3ace HeMILAMH, U He O TOM, JOJIKHBI JTU rpaHUI bl [epMaHUmn
MEHSATBCS, — 3TO BCe Ha JJIAHHOM 3Talle abCOIIOTHO 3aKPBITAaasi TEMA.
9To BOIIPOC O TOM, CKOJIBKO He3aBHCHMOCTH JOJI’KHO UMeTh COBpe-
MeHHoOe rocygapcTso ['epmanus. CTpaHa, KOTopas OT[ajla CyBe-
pPeHHTeT CHayaJa 3allaIHBIM OKKYIaHTaM, moToM EBponelickomy
coro3y U B uTore, B obmem, CoegunennsiM lllTaTtam, ceituac, 1o cjo-
BaM KaHIlJIepa Mep1ia, 3aHMMaeTCs BOIIPOCOM, KaK MaKCHMaJIbHO
OBICTPO CTATh MaKCUMaJIbHO He3aBucHMOH. HesaBrcumocTs ['epma-
HHUU — 9TO TO, YTO OIPaHHUUYUBAETCs eBpOIeHCKOM apXUTeKTYpOH,
9TO TO, UTO YCIIOKanBaeT EBpony kak KOHTUHEHT BEYHBIX BOMH, 3TO
TO, YTO JIOJKHO OBIJIO OBITH HEM3MeHseMOH KOHCTaHTOH HOBOTO
JaBJLATh IIepBOTo BeKa. Ternepp BONPOC BO3BPALIAETCS: CKOTBKO
apMHH, CKOJIBKO COOCTBEHHBIX HHCTUTYTOB, CKOJIBKO JINJIePCKOM
POJIH, KaK IIOMOraTh YKpauHe, KaK pearipoBaTh Ha IpOChObI ppaH-
ILy30B U II0JIIKOB 00 OTIIpaBKe CBOMX BOHCK B JINTBY, — 3TOT BOIIPOC
BO3HMKaeT cefiuac B 9TOH unoctacu. U oH oueHb Tsxesasld. U BB
BUJHTe B HEMEIIKOM OOIIeCTBe CylleCTBeHHbIe pa3Inyrs. Msl BU-
JHM 3TO B 3JIeKTpaIbHOH cdepe U B IyOIMYHOM IPOCTPAHCTBE, II0-
TOMY YTO OTBeTHI pa3Hble Ha 3TOT Bonpoc. [J1TaBHas, KOHEUHO, 37eCh
CKBO3Hasl GOPMYJIMPOBKaA: KAKOB IIPaBUJIBHBIN YPOK U3 HEMeIJKOI'0
JBafillaToro Beka. B [epMaHUM CUUTAIOCh, YTO IVIaBHBIM YPOKOM
n3 Tpetnero Peiixa 6pu1a popmyna «Nie wieder Krieg!» — Huko-
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rja 6oJIbIle ¢ HEMEILKOH TeppUTOPHUH He JOXKHA UCXOQUTD BOMHA.
A BTopas nnrteprnperanus — «Nie wieder Auschwitz!» — Hukorma
60J1b111e He JOKHO 66ITh OCBEHIIIMa, TOCTPOeHHoro 1u3-3a ['epma-
HMH, HeMeIIKHMU CHUJIaMH, ¢ HeMellKoH nojaep>kKoit. Kak 661 To HU
ObLJI0, 5TH [Ba NIPUHIIUIIA HAYUHAIOT PYIIUTHCSA yoKe B 1998 rofay,
korga ['epMaHys BepBble y4acTBOBaIa B MHTEPBEHIIHUHU B IOI'OCJIaB-
ckux BoiHax. Ho celfyac mpobsieMa oueBHAHA U HAa YKPAaUHCKOM
npuMepe, Ha mpuMepe Mspannsg—IlanecTrHa, IOTOMY YTO MIMEHHO
9THM fI3BIKOM Celuac Ha yau1ax [epMaHNM BefleTCs IOJTUTHYECKAS
60pbb6a. OgHM rOBOPAT, UTO 1000 NAaTPOH, IOCTaBJIeHHBIH B 30HY
J1060Tr0 ropsiuero KOHQJIUKTa — 3TO NPeAaTeJlbCTBO HCTOpHUYe-
CKOTO YPOKa, a Ipyrye ropopsT, YTO He IOMOYB 3alHIIaloIeics
CTOpPOHE, )KepTBe arpecCcHy, KOTOPOH, TeM OoJiee, ele U Tpo3sT IIpe-
CTYILIEHUS IPOTUB YeJIOBEYHOCTH, HannoMuHaou e OCBeHIIUM, —
9TO, OISATH JKe, IPeJJaTh CBOI0 COOCTBEHHYIO IIOJIUTHYECKYIO H/IeH-
TUYHOCTB. B XX Beke 5TO ObIM COBMeCTUMBIe KaTerOpUH, TeNepb
OHH I1epecTaIOT OBITh COBMECTUMBIMHU, U 9TOT KOHQUIMKT HUKY/a
He ITpoIajieT B OyrKaiiee BpeMs.

3aBepiias, s X0TeJs1 05l BepHYTHCS K IBYM KJIIOYEBBIM HeMell-
KHM BoIipocaM. Kak oHM 3By4aT B 2025 roJly ¥ II0YeMY O HUX CTOUT
3a/lyMbIBaThCs?

[lepBBIif — «HeMelKMH BoIpoc» — 6oJIbllle He KacaeTcs Ha-
LMY B 9THUYECKOM HJIU TEPPUTOPHAIBHOM cMBIciIe. CeroiHs peub
He 0 TOM, SIBJISIIOTCS JIM HEMILBL, )KUBYI e B Pymbrauy, Kazaxcrane
Wiy Onb3ace, eHCTBUTEIBHO HEMIIAMHU, U He O IlepecMoTpe I'pa-
Hu1, [epmaHuy — aTa TeMa 3aBepureHa. CoBpeMeHHbIH HeMeI KU
BOIIPOC — O CTelleHH He3aBHCHUMOCTH HEMeILKOro rocyJapcTBa.
Crpana, KOTOpas CHayaJja Iepejiaja CyBepeHUTeT 3alaJHbIM Jep-
»KaBaM, noroMm — EBpornelickoMy coio3y, 3aTeM — GaKTHYeCKH
CoepunennsiM llITaTaM, cefiuac, 1o cjoBaM kaHIiepa Mepna, cta-
BUT Ilepe], cOO0H 3a/1a4y KaK MO>KHO OBICTpee CTaTh MaKCHMaJIBHO
He3aBHCUMOH. Ho 3Ty He3aBHUCHMOCTH OrpaHUYHBAET eBpOIei-
CKas apXUTeKTypa: OHa yCIOKauBaeT EBpolny kak «KOHTHHEHT
BEUHBIX BOMH» U CUHUTAETCS HeHM3MeHHOU KoHcTaHTOU XXI Beka.
CeropHsl BO3BpallaeTcsi BOIPOC — CKOJIBKO apMHUH HY>KHO [ep-
MaHHH, CKOJIBKO COOCTBEHHBIX HHCTUTYTOB, JTUIUPYIOIIeH poJIH,
KaK IIOMOTaTh YKpaUnHe, KaK pearipoBaTh Ha IIPOChOBI COI03HUKOB
0 BOEHHOM IIPUCYTCTBUHU B BaTHN — M 3TOT BOIIpoC CTaJ1 0cOGEHHO
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oCcTpBIM. B 061IecTBe 110 9TOMy IOBOAY €CTh OOJIBIION pa3HObOM:
pa3HbIe OTBETHI BUHBI KaK B 3JIeKTOPaJIbHOH, TaK U B ITyOJIHYHOM
cepe.

['1aBHBIN CKBO3HOM BOIIPOC — KaKOM YPOK BbIHeCTH U3 XX
Beka? Ilocsie TpeTbero Pelixa cpopmynupoBasics npuHUUI «Nie
wieder Krieg!» — 4T06BI c HeMelKOH TeppUTOPHUH HUKOTIa 60IbIIIe
He BbIXOAMJIa BokMHa, U «Nie wieder Auschwitz!» — yto651 OcBeH-
IIMM HHKOTJa 60oJIblle He MOBTOpUIICA 10 BuHe [epmanuu. Ho atu
IBe GOpMyJIBI BCTYNAIOT B IIPOTHBOpPEYHe YKe ¢ KOHIJa 1990-X,
xorga OPI' yuacTBOBasla B BOEHHOH MHTepBeHIMH Ha basikaHax,
M 0COOeHHO ceyac — IpH NMOMOIIHY YKpauHe HJIM 00CYyKJeHUH
BOMHBI Ha bmkHeM BocToke. B HeMer koM o61ecTBe 3By4aT Ipo-
THBOIIOJIO’KHBIE apTYMEHTBI: O HU CYHUTAIOT, YTO JII000€e yJacTHe
I'epmaHHH B BOOPY KE€HHBIX KOHQIHMKTAaX — IIpeJaTe]bCTBO YpPo-
KOB UCTOPHH, IpyrHe — YTO He IOMOraThb >KepTBe aIpecCHH, He 3a-
HIUIIATD JIoJeH OT NpecTyIJIeHUH NPOTHUB YeJIOBEYHOCTH — 3TO
IIpeJaTebCTBO COOCTBEHHOM MOJIMTHYEeCKOH HIeHTUYHOCTH. B XX
BeKe 5TH IIPUHILUIIA OBIJIM COBMECTHMBI, CEro/IHs OHM Bce OOJIblIe
KOHQIUKTYIOT, U 9TOT CIIOp He UCUYe3HeT.

Bropoii — conuanpHbIH Bopoc. ITO yXKe He O IPOMBIIILIEH-
HOM peBOJIIOI MY, He O IeHCHOHHBIX CHCTeMaX, a 0 TOM — KTO 3aIljIa-
TUT 32 pellleHHe «HeMeIKoro Borpoca»? KTo 6yaeT GpuHaHCHPOBAaTh
HOBYIO apMHI0, yBeindeHHe pacxofoB Ha HATO, HoBbIe comyatn-
Hble rapaHTHH?! CHcTeMa, Ile HHTepechl IpakJaH 3allUIIeHbI
MOIIHOM GIOPOKPAaTHYECKON MaIIWMHOH, IPUBBIKJIA PAaCIIUPATH
CBOIO 3aIIHTY, a He COKpaIaTh ee. [eHepUPOBATH JOIOTHUTEIb-
HbIe CPeJICTBa CTAHOBUTCS TPYAHee: BHIOOP CTOMT MeXY JOJITaMH,
HaJIOTaMH, COKpalleHUAMHU.

Ceifyac 'epMaHusa gBHXKeTCS B CTOPOHY 3aHMCTBOBaHUH,
HO 9TO He eIUHCTBeHHBIH BapUaHT — IMPUJETCA OJHOBPeMEeHHO
HCKaTh 9KOHOMHH U YBeJIUYHUBATh Joxoasl. Kinaccuueckas Mozenb
y2Ke He J1aeT rOTOBOro oTBeTa. KpoMe TOro, BO3HUKAIOT HOBBIE IIPO-
I1eCCBI, IO PHIBAIOII e IPHUBBIYHEIE O0eIaHU s HeMEIKOH CHCTeMBI:
obpa3oBaHMe He CTaJIO COIMAJIbHBIM JIUPTOM; BEpTHKAIbHAS MO-
OMJIBHOCTD 3aBUCHUT OT CeMefHOro IIpOMCXOXK/AeHus, JIeHer, IIpo-
HCXOXKJeHHUA 1o 3eMaaM. KanuranucTuueckas MojesIb He O4eHb
CIIOCOOHA CHUMATh HepaBeHCTBO, I POBU3AI U MEeHSeT PBIHOK
TPYAa, MUT'PAILLHs CO3/1aeT HOBBIE COLLMAJIbHEIE KJIACChI 6e3 HacIesl-
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CTBa U NIPSIMOH QYHKIMHU B cucTeMe. B 'epmaHuy — kpynHeHmui
CEeKTOp HHU3KOOIIJIAYMBAeMOro TPyZha, peHK-IpeqIpUHUMATEIH,
paboTHHKH I1aTGOPpM (Amazon, I0CTaBKa e/ibl, KIUK-BOPK).

Kak coXpaHUTB COLIMaJbHBIN MHUP B 3TOM CJIOKHOM 00I11e-
cTBe? BOT, COGCTBEHHO, O YeM CerofHAIIHAA HeMellKas JUCKYCCHS.
Al momeITasICA CBA3aTh KOHIENTYaJbHble 0CHOBBI PPI' ¢ HBIHEIIHHU-
MH BBI30BaMH — OyJy paj, OTBETUTD Ha BOIIPOCEHIL.

Bonpocsl

Mpi npocaywaau aexyuro o mom, umo Hemeykas 0emMoKpamua — 3mo

npocmo Ayuwutl u3 603MOMCHbLX MUP0OB. IMO 6bLA0 NOXONHEe HA mpakmam

JletibHuya o mom, umo caedyem npusHams, 4umo mHozomydpulii Teopey,

nocse 1945-20 200a cOMEOPU AYUULYI0 NOAUMUUECKYIO CUCMEMY 8 MOl

peanbHOCMU, 8 KOMOpOLL 3Mo 610 803MOXCHO. Ecmb au umo-mo 6 Hemey-
Koll demokpamuu, umo desaem ee MeHee UOeAAbHOIL U HA UeM Mbl, MOMHcem

6bimb, cenaau HedocmamouHslii akyenm?

OueHb crnpaBejNBOe KpUTHUYeCKOoe 3aMeyaHHe. MoXHO
HayaThb C CaMOM OueBHHOM Bellll — JIMYHOI0 ¥, HaBepHOe, JOCTa-
TOYHO IOHSATHOTO B3IVIfJJa MUT'PAaHTa, KOTOPBIH XOTb U JaBHO XKU-
BeT B [epMaHMH, HO He ABJISIETCS IIPSMBIM HacJIeJHUKOM MeCTHOH
MOJIUTUYECKOH CHCTEMBI.

JenpropyuTH3anys HalUU Ha GyMare BBITJIIAUT Kak 6y1ecTs-
IIee HeMeIlKoe HOYy-Xay: CO3[aTh COBpeMeHHOe OOIIeCTBO C H/IeH-
THUYHOCTBIO, OCHOBAaHHOM Ha MHCTUTYTAaX U PallMOHAIbHBIX IIPO-
1eccax, a He Ha KpoBu. Ho Ha pakTHKe 3TO He COBCeM paboTaerT.
B ob1recTBe cerofHs pacTeT 3alIpoC Ha TPaJUIIHOHATHU3aIHIO TOTO,
YTO 3HAYMUT OBITH HeMueM. KoHcTuTynus [epmanun He npepny-
CMaTpHBaeT HUKAaKOH pasHUILbl: HeMel], — 9TO JII000H, Y KOro eCThb
HeMeI KU NacnopT. ITO OYeHb IporpeccuBHas GOpMYIHPOBKa,
PeBOJIIOIMOHHAA [IJ1S 1949 rofia, HO Telepb CTAHOBUTCS BU/IHO, YTO
OHa OCTaBMJIa JIAKYHY.

B coBpeMeHHOM fI3BbIKe HET TEPMHHA U JIa’Ke TIOJTUTKOPPEKT-
HOT'0 CITI0c06a TOBOPHTH O Pa3HHIIE MeXK/1Y I'Park/IaHCTBOM M HAaI[HO-
HaJIBHOCTBI0. HeT sicHOro 0TBeTa Ha BOIIPOC O MecTe «OHO-HeMIIeB»
(bronornueckux HeMIeB — BBIpa’KeHHe, CaMO IO cebe HeIoIUT-
KOPpPEKTHOe), 1 HeT I3bIKa JJIs1 MyOJUYHOT0 pasroBopa o6 STOM.
9To co3paeT 60JIbIIIO IPOCTPAHCTBO JIJISl peCEHTUMEHTA, 0COOEeHHO
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CpeJy MOJIOZIBIX HeMIIEB M ObIBIINX skuTesedt [[IP, koTophle He y4a-
cTBoBasH B ucTopuu PPI ¢ camoro Havasa ¥ Tenepb CIPaIINBAIOT:
rge ux Mecto? TUNMYHAA cUTyaluss — BOCTOYHBIM HeMel, IIPH-
e3xaeT B KeJIbH B 1990-M, CTaJIKUBAETCS C YCIEIIHBIM TYpPelLKUM
HeMIleM, U He MO>KeT HaHTH J1/1g ce6s1 00bACHeHU S, I0YeMy UMeHHO
OH JIOJIKeH JIeJINThCSA HacjleiueM oobeJuHeHH [epMaHUM.

Kpome Toro, HeT onpeje/leHHOrO CIIMCKa «IIPONMCHBIX HC-
THH» — KaKHUM obpa3oM cTaTth cBOUM B ['epmanuu. B CIIIA Bce
IOHATHO: Geiic6o1, ¢iiar, A3bIK, — U THI CYUTAEIIbCS aMepUKaH-
ueM. B 'epmanuy rpakgaHckas UAeHTUYHOCTb He CJIOXKHJIACK:
3THOHAIIMOHA/JIMCTHYECKHe 3/IeMeHTBI JIOKAJ/IbHBI, Ha yPOBHe J11a-
JIEKTOB U peruOHaIbHBIX HJIEHTUYHOCTeH: GpaHKOHILBI, IIBAOHI,
¢$pu3bl, TIOPUHTILEI U TaK Jasiee. [lopor BXoXkieHU /11 MUTPaHTa
oCTaeTCsl HeOUeBUHBIM, U JlaKe eC/IM CYLIeCTBYIOT IIpaBUJIa, HET
IOJIMTHYECKOT'O SI3BIKA JJI1 UX 00CY K IeHHU .

9TO NpUBOJUT K TOMY, 4To [epMaHUsA — O4eHb HellpocTas
CTpaHa [JJii MUTPaHTa, Jla)ke eCJIM JjeJI0 KacaeTcd roCyJapCTB
C KOJIOHHAJIbHBIM NTPONUIbIM. HeMellkue MouTHKY JOATOe BpeMs
CYHMTAJIH, YTO BONPOCH MYJbTHUKYABTYpalu3Ma, MUTPAllUH, CO-
CYILIEeCTBOBAaHHUS — «HEe UX IpobsieMa»: 9TH TEMBI IYCTh PellaloT
$pannus, Bearukobpuranus, beasrus. Tem Bpemenem I'epmanus
»KHJIa C TeMH JKe BOIIpOCaMH, TPOCTO UMM 3aHHMAJIMCh MaJIo UJIH
HUKAaK, CYHTad, YTO TPY/OBble MUTPAHTHI-rOCTapbalTepsl paHO
MJIM NTO3JJHO Ye4yT U B MHTerpallvy CMbIC/Ia HeT. IrHopupoBaHue
MUTPAILHOHHBIX TeM — OJMH U3 KPYNHeHIINX I POBaJIOB COBpe-
MeHHOH [epMaHHM: HeMellKOe 60raTCTBO CTPOHJIOCH Ha CBOOOSHOM
JBI>KEHHH TOBAapOB, JleHer, THPOpMaI1H, HO He Tiofeil. Murpanus
paccMaTpHBasach He KakK BBI30OB, @ Kak IIOOOYHBIH IIPOAYKT IJ1006a-
JIN3aI UK.

Bropas BakHas nmpobiaemMa — BoccoeJuHeHHe ['epMaHHUU.
OHO 6BLJIO He CO3JJaHHEeM HOBOH CTpPaHBbI, a IPOCTO PacIIMpeHHEM
ceps! gelcTBUSA 3aIaHOrepPMaHCKON KOHCTUTYIL UK. CYHUTAIOCE:
3amaJHas CHCTeMa — JIy4lllas, MeHATb HU4ero He Hazio. BocTouHble
HeMIIbI He TI0JTyYHJIM IIaHCa ObITh COAaBTOPaMH HOBOU NOJIUTHYe-
CKOM CHCTeMBI, YTO Cero/iHs BbI3bIBaeT Ol ylIleHHe BTOPOCOPTHOCTH,
CUMBOJIMYEeCKHH U pea/IbHBIH peCeHTUMEHT. «AJIbTepHaTUBA [/
l'epmaHMM» Ha BOCTOKe ITOJTy4aeT MOJIMTUYeCKUH KallUTaJl UMEeHHO
M3 apryMeHTa «Bac 0OMaHYJIH, M MBI HCIIPABHM 3TOT 0OMaH». JTO
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BO MHOT'OM HacJjlefjie CAaMOYCIIOKOEHHOCTH U TOpABIHY 3anajia, yBe-
PEHHOCTH, YTO MEHATh HUUEro He HY>KHO — U 9TO UCTOpUYeCKas
oIIH6Ka, KOTOPYI0 coBpeMeHHas [epMaHMs O CHX ITOp He pelIua.

Ecmb seunblii 6onpoc: Hemeykas cucmema 6c1 maxas cCoyuUanbHas, nulem
dopmyaapsl, Npasua u 3aKOHbl, KOMOpble 2AYNblil Ue0B8eK He nolimem.
Tem He meHee, 2aynvle a100u moxce xomam kywams. To ecms, cmpeme-
Hue 610poKpamuu cmams UHKAO3USHOU, CMAHOBUMCS HEUHKAIO3USHBIM
6 ceoeli popme.

910 oueHb TOUHOE HabmogeHHe. Peub eT o cBoeoOpa3HOH
MH}OJIOrHH cpeJIHero Kjacca, Jekalleii B OCHOBe 3alaJJHorepMaH-
CKOT'0 COILMaJIbHOTO rocygapcTBa. Ero cyTp — He JonycKaTh BbIIa-
JeHHs U3 CpeJIHero Kjacca WIM 1aBaTh MIAHCHI K HeMy IIpHCOe -
HUTBCA. O 60raThIX rocyJapCTBO MPAaKTHYECKU He 3a00TUTCS: IIPO
HHX MaJIO YTO 3HAIOT, ¥ COILHOJIOTHYECKHe JaHHBbIEe O IeHCTBUTEIb-
HOM II0JIOKEHHH CaMBIX 00eCIleYeHHBIX IPaKTUYeCKH OTCYTCTBY-
10T. boratsle ycremHo n3beraoT Kak rocyAapCTBEHHOTO BHUMAaHUS,
TaK M y4acTHS B HUCCJIeJOBAaHUAX.

B npodeccrHoHa/NbHBIX COIMOJOTHYECKHX JUCKYCCHAX
YyBCTBYeTCS: BCe, YTO MBI 3HaeM TILATeIbHO U JeTaJbHO, — 3TO
0 Irpynnax, HaXOJSIIUXCS 10/l yTPO30H BBINaZeHUs (IpeKapHar),
U 0 cpeHeM Kiacce. boraTsle ocTaloTcs «BHe 10 3peHUs». Bes
rocypapcTBeHHass mudosorus PPI' crpoutcs Ha upee, 4To obIIe-
CTBEeHHOe 0J1aronojy4yve — 3TO IIpeBpallleHHe HU30B B CpeJHUH
KJIacC. TO U eCTh, 110 CYTH, KJII0oueBas NOJUTHYecKass MUGOIOrUs
@PI": ies1p — YTOOBI Ka’XKABIH CTaJI YaCThIO CpeJHero Kjacca.

[Ipu sTOM cpepgHHH KJIacC onpeiessieTCs He TOJIBKO yPOB-
HeM JJ0X0/la, HO M KOMIIETEeHIIUSIMU: YMeHHEeM OPHEeHTHPOBAThCS
B CJIOXKHOH IOpHUUYECKOH cHcTeMe, paboTaTh ¢ GOPMYIIAPHUAMH,
CaMOCTOSAITeJIbHO pa3bupaTbcsa B 6opokpatud. IIpu aTom B I'ep-
MaHHUHU KHUBET OKOJIO MHJITMOHA (GYHKIMOHAJbHO HErpaMoT-
HBIX JIIOJed — OHH YMEIOT IIPUCIIOCabINBaThCs, YTOOB N306eraTh
CUTYyaluH, rae TpebyeTcs YUTAaTh WM MHCATh. OTOT 'MTaHTCKUH
obpa3oBaTeJbHBIH «pa3peIB» IO HeJaBHEro BpeMeHH IIPOCTO BOC-
INPUHHUMAJICS KaK HeCyllleCTBeHHas JieTalb, XOTs, Ha CAMOM JieJle,
5TO PpyH/JaMeHTaIbHbIM IIPOBaJl B IIpe/ICTaBJIeHUH O COILHaJIbHON
IIPOCBETUTEIbCKOH MHUCCHH.
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Tak 4TO KpHUTHKA aOGCOTIOTHO 0OOCHOBaHA — CIIOPUTH TYT
0c000 He C yeM.

Hackoavko xopouwio demokpamus couemaemcs ¢ CmpemaeHuem KO 6Cemy
cpedHemy — K cpedHemy nopAodky, cpedHemy doxody? Hackoavko sma msza
K KaKOMy-mo noscedHe8HOMY NOpAJKY npesaaupyem Had udeeii aubepanv-
Hoti demokpamuu?

MHe kajkeTcs I10JIE3HBIM IIPOBECTH Pa3IMyHe MeXAY AeMO-
KpaTHeH U Ipe/ICTaBUTEIbCKOM CHCTEMOM, IOTOMY YTO 3TO He 005-
3aTeJIbHO O{HO U TO >Ke. MBI IPUBBIKJIM K TOMY, YTO STH IIOHSITHS
OIHCBIBAIOT OJTHO H TO 7K€, HO Ha CAMOM JieJIe 9TO /IBa Pa3HBIX IIPHH-
IJMIIa OpraHM3aI MU MMOJUTHYECKHUX COOOIIEeCTB.

s npefcTaBUTEIBHON CHCTEMBI, KOTOPOM, KOHEUHO, SIBJIS-
eTcsa [epMaHus, TATOTeHHe K LEHTPY — K MeJUaHHOMY H306Hpa-
TeJII0 — 3aJI0’KeHO B CAMOH JIOTHKe TOro, Kak paboTaloT IIPOIeCCHI
ceJIeKIIMH, BEIOOPOB U nepeusbpaHus. [IoHATHO, 4TO BBIGOPHBIH
NoUTHK B [epMaHIH, C OTHOH CTOPOHBI, MOXKET CTATh KaXKABIHA 1 Yy
Hero HeT M3HAYaJIbHOM BJIACTH, HO TOT PaKT, YTO eMy NpU/eTCs
nepeusOHpaThCs, 03HAYaeT, UYTO €My HY>KHO OpHUeHTHPOBAThCS
Ha OOpaTHYIO CBSI3b OT TeX JIIOJeH, KOTOopble 00eCIIeYrBaIOT €ro
MaHJaT. 9TO NPHUBOJUT K KOHKYPEHIIUH 32 YCJIOBHOTO CpeJiHe-
CTaTHCTHUYECKOTO YesIoBeKa, 0ObIBaTeIs, rpaXkjJaHuHa. Bo MHOrOM
aroxa AHresl Mepkesb BOCOPUHHUMAETCS JIOABMU HMEHHO TaK.
Korga s1toi11 roBOpAT 0 TeXHOKpaTH3Me, OHH YacTO II0/Ipa3yMeBaloT
MMEeHHO LIeHTPOCTPEMHUTE/IbHYIO ITOJIMTHKY, KOTJja BCe flesIaeTcs
JlJIST TOTO, YTOOBI 32 TebsI MPOrosI0coBaj yCcaoBHEIM Makc MycTep-
MaH — TaK OOBIYHO Ha3bIBAIOT B MAaPKETHHTIe CpeIHEr0 HeMEILKOTO
YyeJIOBeKa, y KOTOPOTO iBe MallIMHBI, KOTOPBIH XKUBET B He OYeHb
60JIBIIIOM, HO XOpOIIIeM JIOMe, 1Ba pebeHKa, CO0aKy, OTK/IabIBAeT
Ha ITIeHCHIO, Ba’K]bl B TO/I €30 UT B OTIYCK U TaK Jjajee.

HasoxxeHue MOJIMTUKH 5TOrO THUIIA HA KBAHTHQHUIIYPYeMBble
MHCTPYMEHTHI, KOTOpBIe IIPUILIH B HEMEIKYIO JeMOKPATHIO U3
aMepHKaHCKOH, — TO eCTb He TOJIBKO OIIPOCHI, HO U MOJIeJINPOBa-
HUe, MeHeJ)KMeHT — IIpUBeJIO K TOMY, UTO B [epMaHuU B patioHe
20I0-X TOJIOB BOCXHIIEHHE TeM, YTO BCe MOXKHO U3MEPHUTD U KaK
5THUM MOXKHO I10JIb30BaThCH, JOCTUI/IO MUKa. Celfyac k 3TOMy OT-
HOCSATCS ropas/io 6oJiee CKeNITHUYECKH, He TOJIBKO U3-3a CKaHJaJIa
c Cambridge Analytica. 3To mpUBOJMIIO K TOMY, YTO BCS ITOJTUTH-
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YyecKas CUCTeMa HU3-3a CBOHUX pelpe3eHTaTHBHBIX JIOTUK O0posach
TOJIBKO 33 9TOr0 YCJIOBHOI'O MeJJMaHHOI'O HEMEIIKOTO OObIBaTE s,
OCTaBJIAS UJeosIoruYeckye (GIaHI'H yCTBIMMU.

CHavaJja 3TUM BOCIIOJIb30BaJIach «AbTepHaTHBa A I'ep-
MaHHM», KOTOpas 3aHsJIa HUIIY IIpaBee XpUCTHAHCKUX JIeMOKpa-
TOB. B mociefHee BpeMs 3THUM BocnoJib3oBasack Capa BareHkHexT,
KOTOpas HallIa cebe HUIIY B KBaJpaHTaXx, I7le COYeTal0TCs JIeBO-
KOMMYHHTAaPHUCTCKas pUTOPHKA C HAaIlIOHAJI-3TOUCTUYECKOH I103H1-
IIMel: IpOTHB Oe’KeHIIeB, 3aKPBITh I'PaHUILBI, JOrOBOpUTHCA C Ily-
THUHBIM. DTHU HUIIIM He ObUTH paHblIle IYCTBIMH — OHHU OTKPBUIMCh
H3-3a 9TOr'0 CTpeMJIeHH B LleHTp. /11 JeMOKpaTHH KaK TaKOBOH
9TO He IPUHIUIINAJbHBIA U3BSH CUCTEMB], HO ee JU3aliH MOXKeT
OBITh aHTH/IEMOKPAaTHUYHBIM B TOM CMBICJIE, YTO BCe OOoJIbIIIee KOJIH-
4eCTBO JIIOfIeH UyBCTBYET, YTO UX He IPeICTaBIISIOT.

MEI ceffuac )KMBeM B 3I10XY, KOTJa MIPOHUCXOAUT peaKTyaIH-
3allys, ¥ CCTeMa HaXOJUTCS I0J, CTPECCOM, IOTOMY UTO HeIIOHAT-
HO, CIIpaBUTCS OHAa WM HeT. C OHOM CTOpPOHEI, Y Hee eCTb BBI30OB
CO CTOPOHBI TaKHX IOJUTHYECKUX CHJI, KaK «AJIbTepHaTUBA JJIs
['epmaHuM», KOTOpBIE COUYETAIOT 3alI0JHEHUE JIETUTHMHON HUIIH
C HCIIOJIb30BaHHUEM TeX, KTO HaXOAUTCS 3a IpeJieJlaMHd KOHCEeH-
cyca: 5KCTPeMHUCTHI, HEOHAIUCTHI, TOTOBBIE K HACHJIMIO 9JIEMEHTBL
C gpyroii CTOpoHBI, eC/IM CCTeMa He OTpearupyeT Ha 3aIllpoc, Ha
JpyroH f3bIK, Ha CMellleHHe I'paHHUI], TOTrO, YTO MOXKHO T'OBOPUTD,
a YTO HeJIb3$, Ha IlepeHOoC IleHTpa BHUMaHU s paclipeieIuTeTbHOH
MIOJINTHUKH Ha OIIpeJie/IeHHbIe TPYIIIbI TI0/Iel — Harpumep, 3a6paTh
Yy YKpPauHCKHUX OeKeHIIEB U IepeaTh BOCTOYHOrepMaHCKUM dep-
MepaM (3TO Bce peasbHbIe 3aIIPOCHI U UMIIY/IBCBI) — TO OYEHb MO-
’KeT OBITh, YTO leMOKpaTHUYeCKHe Hayasla OyAyT npeobaJaTh Haf,
NpeiCTaBUTETbCKHUMH.

[Ipo nmubepanbHble HayasIa s JaXke TOBOPUTH He X04y — 3TO
TpeThs IIockocTh. Ho 1 Iymalo, UTo OHU cOueTaloTcs 10 TeX IIop,
ITIOKa OOIIeCTBO MOYKHO OIMCATh KaK IayCCOBCKUM Ir'padHK C mpe-
obJ1alaHNeM HEeKOero CpeJHHOIO MeJJUaHHOTO 6JI0Ka. Y Hac Ke
00IIeCTBO MPOCTO YCI0XKHUIIOCH. YeM ci1okHee 6yHeT o01IecTBo,
TeM MeHblIle CHCTeMa Oy/leT B COCTOSTHUM 6e3 KOHGIUKTOB U TYP-
Oy/JIEeHTHOCTH €My COOTBETCTBOBATb.
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Yem coyuaavHoe zocydapcmeo omauuaemca om «0OmMHAMb éce U node-
aumo»?

OHo oT/iIMuaeTcs TeM, YTO He OTHHMaeT BCe U He Ilepepac-
npejesseT IOJHOCTbIO, IOTOMY UYTO, eCTECTBEHHO, Ha CIIeKTpe
¢dbopM U IITyOUH BMelllaTe/IbCTBAa OHO He SIBJISeTCS COLLUAINCTHYe-
CKHM — OHO OCTaeTcsl pbIHOYHBIM. [IoaTOMYy ero 6osbInas pasHUIia
C YCJIOBHBIM U KOHKpeTHBIM nIpuMepom I'IP B ToM, 4TO 3aechk Ipu-
CYTCTBYeT pa3MBIIJIEHHe O 3J0pPOBbe 9KOHOMHYECKOH CyOCTaH-
IMH, KOTOpasl IPOU3BOJUT Pecypchl, eCTeCTBEHHO, O COXpaHeHUHU
CTUMYJIOB JJIs1 YaCTHOTO IIpeJIIPUHUMATEeIbCTBA, I/ BOSHUKHO-
BeHMs TOTO, YTO Ha3bIBaeTcsA excellence, 119 HOBBIX TeXHOJIOTUH,
JJIS1 ”HHOBAILUM — JIJIS1 BCeTrO TOr0, YeM HeMeIlKas 9KOHOMHKa Bce-
rjga ropauaack. Ee nH)XeHepHas M TeXHOJIOTHYeCKas 4acThb MaKCH-
MaJIbHO MHHOBAaTHBHA, HECMOTPSI Ha CPeIHIOI0 CTPYKTYpy OHU3Heca.
OTO He CBEpXKOPIIOPAIMH, a 60JIbIIIOe KOJTUYECTBO «CKPBITHIX YeM-
IIHOHOB» — HX JI0 CUX IIOp 3,5 ThIcAuM B [epmanuu. O HUX 60JiblIe
HHUKTO B MHpe He 3HaeT, TeM He MeHee OHH TOKe AABJIAI0TCSH YaCThIO
He 00513aTeJIbHO TOJIBKO COLLMAIbHOIO roCy/IapCTBa, XOTS MHOTHe
13 HUX IOHHOHH3HPOBaHBL To eCTh y HUX eCTh Ipo¢deCCHOHAIbHbIE
IpefiCTaBUTEIbCTBA M0 IPO(COI3HON JIMHUH, IIPHYEM IIpe/lycMa-
TPUBaeTCs IIPH OIIpefieIeHHOM pa3Mepe yJyacTHe IpefcTaBUTe e
paboyMx B yIIpaBJeHYeCKUX pellleHHX. Tak Ha3bIBaeMasl peHHCKas
WJIM HeMelIlKas MOJle/Ib YIIpaBJIeHUs 3aK/II04aeTCs B TOM, UTO JIy4-
Ille C CaMOT0 HayaJIa MPUIVIACUTh IPO(COI03HOr0 NpeCcTaBUTeIs
B COBET JUPEKTOPOB, UTOOBI OH YYacTBOBAJ B pellleHHH O Iepe-
HOCe IIPOM3BO/ICTBA B IPYIyI0O CTPaHy, 3aKPBITUN UJIH pacllvpe-
HUH, YeM [IeJIaTh 3TO UCK/IIOYHUTEIbHO B KPyrax MeHe[>KMeHTa,
a IIOTOM CHJIOBBIM, MeIUMHBIM, IOPUAUYECKUM U GUHAHCOBBIM
nyTeM 60pOThCA NPOTHUB MaHHeCcTalL MY KOHPIMKTHBIX HHTepe-
coB paboTtarpomux. To ecTb peub uAeT 06 MHK/IO3UH. Bce 3TO cBO-
OUTCA 1 MeHs K opMyJle: 3ech HIeT IPHOPUTET MHKIIIO3UH Ha [,
npuopuTeToM 3¢ dpekTUBHOCTH. HO 5TO He GMHApHAs UCTOPHS, 3TO
He II0JTHasI MHKJII03H1s 32 CYeT NOoTHOH 3¢ dexTrBHOCTH. HH B KOoeM
cJIydae — BOIIPOC, KaK BCerja, 0 TOM, KaKOBO COOTHOIIeHHe 3TOro
KOKTel14. HeMerikoe cooTHOIIeHHe 3TOro KOKTeMH/IS BIJIOTH [I0,
HaBepHOe, 20152018 ro/I0B BHII/IA/EJIO YCIIeITHBIM.

I'epmaHuda [0 mocjieHero NokasblBajga CBOM MMMYHHUTET
K JeHHJYCTPHAJIN3aLHOHHBIM TPeHJaM, OHa IOKa3bIBaJIa POCT,
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HeCMOTpsI Ha GUHAHCOBBIM KpH3KC Ha lore EBpomnsl. [la, 3T0 65110
CBSI3aHO C POCCHUHCKOM SHepruek, a, 3TO OBIJIO CBA3aHO C pa3BoOPO-
TOM 9HepreTHYeCcKoro mopopora. Kak 65! To HU 6BLJI0, y Hee He OBLI0
IIPUYHH COMHEBAThCS B TOM, UTO €€ BHYTPEHH sl CUCTEMa 9KOHOMH-
YeCKOT'O PeryJIMpOBaHHUs U paclpele/leHHs SBIsSeTCs HellPaBHUJIb-
Hol. HaobopoT, ka3a10ch, 4TO MMEHHO TaK — PacIINpUB 6a3y Tex,
KTO 33 CUeT COILHaIBHOrO rOCyJapCTBa NpoigeT bruorpadruyeckuii
POCT, BBIYUHTCS, IPeAOTBPATUT JTUYHBIe 9KOHOMHYECKHE KPU3H-
CBI, BOJIBETCS B Ty CaMYI0 IIHPOKYIO IIPOCIOHKY CpeJiHero Kjacca,
KOTOpas, B CBOIO Ouepe/ib, ABJIseTCs TOH cpe/IoH, OTKya IPUXOAAT
MHHOBAIUH, IPOJYKTUBHOCTb U YCTOHYHBOCTB. BOT, B 0611eM-TO,
B 9TOM U Bcsl popMmyiia. [ToaToMy s1 GBI ckasasl: BceM 9TO OTJIMYaeTCs
OT GOPMYJIBI «B3ATH BCE U ITOJETUTh.

MhHe ouenv noupasusace sma memagopa npo «nocaedHI0 2a8aHb»,
8 komopyio [epmanua maxk doazo u mpyduo wiaa é XX eexe. Jlonycmum,
K 1989 200y oHa 8pode 6bL 0KOHUAMeAbHO myda dobpanacs, uau, no Kpati-
Heil Mepe, 06 3mom 6bL10 nybAUUHO 3a:6.1eH0: [epmanus cmana cuumamo
ceb6s uacmoto 3anada u nepecmana uckamo c8oti 0cobbLil nyms, «Sonderweg»,
U Kakyio-mo yHuKaabHyw udeHmuunocms. Hem au y eac oujywenus, umo
noka I'epmanus weapmosaacs 8 3moti nocaedHeli 2a8aHu, camy 2a6aHd
cmblro? Okasanocy, umo, moxcem 6bims, Mbl mak dos120 myda cmpemu-
AUCb, UMO He 3aMeMUAU: CAMOTL 2a8aHU-MO YHe He Cyujecmeyem 6 npex-
Hem gude. Boamosro, 0 camoil ['epmanuu umeno cmwvica MHO20e 6cmpau-
8amb 6 3anadHyio UJeHMUUHOCMb, HO 3HAUUMeAbHAA uacms 3anada npu
3Mom okasaaacs 20e-mo 6 cmopoHe. KoHeuHo, 3mo c6A3aH0 u ¢ cobbimuamu
Hauweli Hogeliweli noaumuueckotll peaasHocmu, u c mem, umo CIIIA g onpe-
Oe/1eHHbLIl MOMEHM HAUAAU OMKA3bIBAMBC OM PAOA CBOUX 0643AMeAbCMS.
B npodoaxcenue amozo — emopoti sonpoc. Moxcem 6vimob, 3anad meneps
6ce MeHbUle UMeem OCHOBAHUL npemeHd08ambp HA PoAb KAKO20-MO 210~
6anvHo20 audepa? He noayuunocs au mak, umo I'epmanus, 6 omauuue om
XX seka, Ha camom Oese celiuac oueHd MANeHbKAA CMPAHA — NO MePKAM
mex «C/0H08», KOMOopble onpedeAAl0m NOAUMUUECKOe NPOCMPAHCME0?!
B nepsyto ouepeds s3mo Kumaii, 3amem Hndusa, CIIIA, daxce HbiHeWHAA
Bpasuausa. Ilonyuaemcsa, umo mol 004120 2060punu 06 «esponetickom Kpu-
3uce», a meneps Kak pas Ha npumepe Iepmanuu sudum e2zo — xoms 6si
6 cuny macuwimaba?
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Ilo moBoAy mocyiefHero xo4eTcs BCIIOMHUTDH 3amMedaTellb-
HyI0 (ppa3sy (He MOMHIO aBTOpa), YTO B EBpoIIe ecTh ABa THIIA CTpaH:
MaJleHbKHe CTPaHBl U CTPaHBbl, KOTOPEIE ellle He IIOHSJIM, YTO OHU
MaJleHbKHe. MHe Ka’keTcCs, 3TO O4eHb TOUHOE OIHCaHKe IIPOLIeCCOB,
KOTOpBIe celfyac MpUBOJAT HeMeILKUX ITOJIUTHKOB B TOUKY BbIOOpa:
JIM60 HY>KHO HCII0/Ib30BATh A3BIK U MHCTPYMEHTBI ITO3UIIOHHPO-
BaHHA B KayeCTBe I10J1I0Ca B MHOT'OIIOJISPHOM MHpe — pedb O eBpO-
IeliCKOM CyBepeHHUTeTe, CTpaTernyeckoil aBTOHOMUH, ITOJTUTHKE
IIepeBOOpY>KeHHU 110 PoH fiep JIsiieH — HanpuMep, He3aBUCHMOCTD
ot CIIA nopg Tpamnom, oco3sHaHHe 3aBUCMMOCTH OT POCCHUMCKOM
9HepruM, OT KMTAHWCKOH TOProBJIH, OT aMepHUKAaHCKOM 3aIlUTHI.
OpuH U3 YeCTHBIX OTBETOB Ha STOT BBI30B MOT OBI OBITH: [a, Mac-
IITaObl 5KOHOMUK U ITOJIMTUYECKUX CUCTEM CEeroJHs TaKOBBI, YTO
1160 EBponeiickuii coo3 coBepuIaeT KBaHTOBBIH Ilepexof, K rocy-
JapCTBEHHOCTH (4ero ceifyac HeT IpeIIOCBUIOK), IN60 Bce OCTa-
HYTCSl MaJIBIMM U OYeHb MaJIbIMHU rocygapcTsamMu B EBporre.

Yro kacaeTcs GUHATBHOIO «IIPUXO/a Ha 3amaji», MHe KaXKeT-
s, MOXKHO IIpeJICTaBUTh cebe Mup, B koTopslit PI' monasa B 1989
rogy. B Ty nopy B 'epmMannu oueHb NOBEPHIIN B «KOHEI], ICTOPHH».
Ha camom pese, 3TOT «KOHeI, HCTOPUH» — 3TO IIPO CyAsOy Iep-
MaHHH: 3TO happy end, 3aKpBITHe BCeX CIO’KeTOB, OTBETHI Ha BCe
BOIIPOCHI, ITOCJIe Yero MOXKHO 3aHUMAaTbCsl TEXHOKPAaTHU3MOM —
Iepe/IBUTaTh PeryJsaTOpHble OeI'YHKH, pearupoBaTh Ha BHeIIIHHe
KPHU3HCHL... KOTOpbIe, KaK TOTJa Ka3aJoch, Bcerja OyayT Ipouc-
XO/IUTD I[le-TO BOBHe, He 3/1eCh.

B coBpemenHOM ['epmaHMu 51 61 Ha3BaJI 9TO «IeHTapxueH
0COOBIX OTHOILIeHUH»: ['epMaHus onpeje/TiIa s cebsl NATh CTPaH,
OTHOILIEHM I C KOTOPBIMU KaK ObI 1aI0T OTBET Ha BOIIPOC O COOCTBEH-
HOM naeHTUYHOCTH. ITO oTHOIeHUs ¢ CIIA, Ppannueit, [Tonbmei,
Hspaunnem u Poccueii.

Y kaxkgo#t us sTux crpaH ceoit Bec: CIIIA — kak rocygap-
CTBO, 3aJIO’KHBIIIee 3allaJHBIH XapaKTep U CPOpMHpPOBaBIIIee CO-
IMOJIOTMYeCKHH U MTOJUTHYECKHUH JaHAmadT coBpeMeHHOH PPT;
H3paniap — kak oKa3aTeIbCTBO TOro, yTo ['epMaHus cTas1a HOBOU
CTpaHOH (i1 AfleHayspa OBUIO IPUHIIUIIHAIBHO JOOUBATHCS JAH-
IIJIOMaTUYeCKHUX CBf3el, I09TOMY MIOHXeHCKHH TepaKT Ha OnuMm-
IHajie BOCIpHHUMAJICH KaK HallUOHAJIbHASA IpaMa U BbI3OB BCEMY
nporeccy usMeHeHuH); PpaHI s — Kak CTapbli Bpar, ¢ KOTOPBIM
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y[aJIOCh IIPe0J0JIeTh CTOJIETHS Bpark bl (HeT GoJIblle ABYX CTPaH
TaKHX, I7ie OBLIIH OBl HACTOJIBKO TeCHBIE IMYHbIE, MHCTUTYILUOHAIb-
HBIe U OM3HeC-CBSA3U: IIIKOJIbHbIE 0OMEHBI, COBMECTHBIE ITPeIITpUsl-
THS, 3aceJJaHHe KaOHHeTOB MUHHCTPOB U T. A1.); [Tonbia JomxHa
651712 OBI CTaTh «BTOpOi PpaHI el », HICTOYHUKOM IPUMHPEHHH,
3aKpBITHEM «BOCTOYHBIX TpPaBM» HeMeIKOro HMIepHaau3Ma
Y IPUHSATHEM NOTepb, U3rHAHUA BOTCOUHBIX IIPYCaKOB, 3aKpell-
JleHHeM HOBOH peasipHOCTH B EBpore. Poccuss — yHHKaJIBHBIA
napTHep Kak HacaegHuna CCCP, pep>kaBpl, oHecied Han60Ib-
IIMe MOTEePH U ChIrpaBlIel pelIalolLyI0 pojib B 0CBOOOXKIEHUU
[epMaHuM OT HanM3Ma. AKIIEHT Ha «0CBOOOXKIeHUN» [epmaHuH
IIOSIBUJICSI CPaBHUTEJILHO HeJIaBHO, ¢ 80-X F'OJJOB, U CTaJl OUeHb BarK-
HBIM JIJ1s1 HOBOM camoueHTHpuKanuu PPI. Ceromus npoucxogsaT
Ba)KHBIE CABUTH. B HeMellkoM 001IecTBe B JUCKYCCHUAX BCE Yalle
MosiBJIsieTCs oco3HaHue Toro, yTo CoBeTckuii Coro3 GbII He MOHO-
JINTEH, 4TO B HeM OBLIIM pa3Hble CYOBEKTHI, U IOTOMY HUCTOpHUYe-
CKasl OTBeTCTBeHHOCTh I'epManuu 1o orHomeHuo k CCCP Teneps
BCe yallle COIIpsIraeTcsl C o, Jep>KKOH YKpauHbl — 3TH JUCKYCCUH
cefiyac UgyT O4YEeHb OCTPO.

Kak 661 TO HU 6BLT0, 0COOBIE OTHOIIEHHUS ¢ Poccuelt pyxHyH,
¢ Uspaunsem ceiiuac HaxoAATCA B HUIIeH Touke — U, JyMaIo, yiKe
He BOCCTaHOBSATCS B TOM BH/Ie, KaK ObLIM paHbIle. CaMOH IJIOTHOM
cBsa3koi octaeTcss Ppannus. [losapua Morsia 661 6BITH BTOPOH OITO-
PO¥, HO HaKOIHJTHCH ITpo6JieMb! 1 HetoBepHe. OTHommeHus ¢ CIIIA
OCJIOXKHAIOTCS BTOpol agMuHucTpanyel Jonansga Tpamna.

Bo3Mo>xHO, UMeHHO celyac 3amaj B HEeMeIIKOM TOJIKOBaHHUU
JeHCTBUTEJBHO «Pa3BaJIMBaeTCA». JTO CBA3bIBaeT BHEIIHIOKO II0-
JINTHKY C BHYTPEeHHUMH IIPOLIECCAaMU: B OOIIeCTBE UAYT TsXKeJIble
Iepe>KUBaHUA 10 9TOMY noBoay. M3panip u 'a3a BbI3BIBAIOT HaU-
60JIBIIYE CIIOPHI M KOHQJIUKTHI CPeiH MOJIOJEXKH, POCCUHCKO-YKpa-
HWHCKasl TeMa — CpeJ U CTaplIuX IToKoJaeHuH. Bce aTo nmpoucxogut
O HOBpPEMeHHO, napajsenbHo. [loaTomy gis ['epmanuy BHeHAS
IIOJINTHKA Cer'0JIHS — 3TO BOBCE He UTO-TO BHEIIIHee, POCKOIIH CYH-
TaThb 9TO YY>KMMM BOMHaMU U KOHGJIUKTaMU y ['epmaHuu 601bl1e
HeT: BCe 9TO IPsSMO 3aTparuBaeT CaMOUJIEHTH(PUKAIIUIO U BHY-
TpeHHee YCTPOHCTBO CTPaHBHL.
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Cuumaeme au 8bl 2epMaHCKyio modeab pedepamugHoll demokpamuu nood-
xodsauweti s Poccuu?

C rogamu s cTas 60JIBIINM CKEIITUKOM HHCTHTYILLUOHAIBHO-
IO 3KCIIOpTa — B TOM YHCJIe IOTOMY, UTO JI0JIr0e BpeMs caM 3apaba-
TBIBAJI 3TUM Ha )KM3Hb, paboTad B APYTUX CTpaHaX. MBI c HeMeIKOH
CTOPOHBI OOBACHSAIN IPUHMUMAIOIIeH CTOpOHe: BOT Hallla CUCTeMa
cbepkacc, BOT Hallla CUCTeMa CTPAaXOBaHUSA OT HECYACTHBIX CIIy-
4yaeB, BOT HAIlla CHCTeMa CYJOB IIPUCSXKHBIX — U BCe OHH JIyYIIIe.
fl, HaBepHOe, MOTy ybeUTeIbHO IPUBOJUTD 3TH apryMeHTHI, HO
nepecTaj B HUX BepUThb. YeM Oosbllle A pasdbupasicad B HEMEILKOM
Kelice — IOKaJIyH, I0O3TOMY U 3aHAJICA UM BIJIOTHYIO, XOTS IIpO-
¢deccroHAIBHO 3TO He MOsl cepa — TeM CHUJIbHee yoekaascs, YTo
13 HEMeIIKOI'O OIIBITA II0YTH HUYeMY HeJIb351 HAYYUThCS.

CeropmHs nonyJaspHa TeHAEHI M COBETOBATh YUTATh JIUTE-
paTypy O MOJIMTHUKE MaMATH, O IPU3HAHUH ITIPEeCTYIIEHUH, O TOM,
KaK JKUTb B pa3fieJIleHHOH CTpaHe, KaK IPOHUCXOJUT OOHOBJIeHHe
3JIUT 1OCJIe NMaJleHus JUKTATyphl. ITO BCe NeliCTBUTEIbHO OUYeHb
II0JIe3HO, U 51 BCeM 3TO coBeTYI0. Ho yuHuThCs Ha 9TOM, MHe KaXkeTcH,
HEBO3MO>KHO — IIOTOMY YTO BCe 9TO IIPO YHUKAJIBHOCTB, IIPO abCo-
JIIOTHYIO HEIIOBTOPUMOCTb KOHTEKCTa.

Tem He MeHee, y HeMelkoro defepaJl3Ma eCTb CHUJIbHbIE
cropoHsl. OfHa U3 HUX — B TOM, YTO OH BBIPOC CHHU3Y BBepX: CHa-
yaJjia MOSABUJIMCH 3eMJIH, a IOTOM BO3HMKJIA deflepanud. B camux
3eMJISIX 3TO XOPOIIIO IIOMHAT: UX KOHCTUTYILUHU CTapllle, yCTh U Ha
HEeCKOJIBKO MeCs1eB, HO BCe paBHO cTapie OCHOBHOIO 3aKOHa. JTO
IpHUJAeT UM Cepbe3HOCTh B OTHOIIEHHH K COOCTBEHHBIM (PYHKIIH-
sIM: 00pa30BaHHUIO, ITOJIUILUH, KYJIBType, HHPpacTpyKType. MHOrO€
13 3TOr0 KOHTpOIMpyeTcs He U3 bep/inHa, a MMeHHO Ha YypOBHe
3eMeJIb.

JIngyHo 4, HampuMep, Jake He I0JIb3YIOCh BBIpa’keHHEM
«¢enepaJbHBIH HEHTP»: B HEMEILKOM IIOJTUTHYECKOM fI3BIKe 3TOTO
IOHATHS HET, U Jla’ke B IlepeBoJie MHe KaXKeTCsl HeKOPPEeKTHBIM
TOBOPHUTS «LIEHTP» — [Ja, 9TO CTOJINILA, HO He IeHTp. LleHTp crtb
MO>KeT OBITH B IpyToH TOuKe: HallpruMep, GHHAaHCOBbIe TPaH3aKIIUH
npoxonAaT Mexay I'eccenoM, bagen-Broprembeprom u baBapuei;
LeHTp HacesjeHUss — ckopee B CeBepHOM Peiine-BecTdanuu; op-
raHBbI BJIACTH PacCpeJOTOYEHBI I10 Pa3HBIM FOPOJAM.
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Bo3moxxkHO, HeMenkas ¢eJepalis BO MHOTOM HCTOpHUYe-
CKH IIOCTYIIHJIA IIPaBUJIBHO, HO OHA He CIIeIIHaJIbHO CJejIajia Ior
GoraThIM, ceBep 3aceIeHHBIM, BOCTOK CIellUpHUYeCKHM, a 3amajJ —
6au3kuM K bensrun, ®pannuu u JIlokceMOypry ¢ UX IeHHOCTS-
MH OTKPBITBIX I'PaHHUI,. ITO — KOHTHUHI€HTHOCTb, CIy4aitHOCTB.
HukTo He mIaHMpPOBaJI, YTO pa3fpo6IeHHOCTh HEMEIIKUX 3eMeJlb,
KOTOPYIO BCe IMIOMHSAT I10 IIKOJBbHBIM KapTaM, IpUBeJeT UMEHHO
K TAKOMY COBPEMEHHOMY IOJTUTHYECKOMY YCTPOHCTBY.

OTO0 — yJauyHBIM OTBeT Ha BBI3OBBI COLLMAIBHOM HUCTOPHH,
B TOM YHCJIe o[ pasyMeBaloNI Ui OTCYTCTBHE eJUHON HallIOHAJIb-
HOM uJeHTHYHOCTU. KpynHelimel n1eHTHYHOCTBIO HA MOMEHT
cosganus PPI' 6sl11a Mpycckas, HO ee B coBpeMeHHOH ['epMaHuu
He cyulecTByeT. HeT npycckoit 3eMsid, HeT NMPYCCKOTO fA3bIKA, HET
npycckol ugeHTHYHOCTH. EcTh Bpanen6ypr, bepaun, yactu gpy-
TUX 3eMeJIb, HO IIPYCCKOM I1eJIOCTHOCTH y2Ke HeT; ee CO3HaTeJIbHO
CTepJIH, B TOM YHCJIe COI03HUKH, UYTOOBI Iepe3anyCcTUTh dpeJepaTHB-
HOe MBIIIIJIeHHe: pa3Hble TUIIBI HEMIIeB, HO OJHU U Te >Ke IIpaBUJIa
UTrphl. DTO He OBIJIO OPraHUYHO, U IIOTOMY, MHe Ka’>KeTCsl, CTOUT
Cepbe3HO OTHOCHUTBCA K «eJUHMIAM»: IUITAaHUPOBAHHUE JOJKHO
HUJTH CHU3Y. U ec/TH KOTma-To colMaIbHO-TepPUTOPHaIbHas Opra-
HH3anus 6yJeT COBIAJaTh C TPaHUIIAMHU CyOBeKTOB, Takas defe-
panys 1ecTBUTEIBHO MOXKeT paboTaThb. MoKeT OBITh, 3TO 3BYUUT
CJIMIIKOM abCTPaKTHO, HO 1 ONacaloCch IIPUBOJUTE KaKHe-To boJlee
pelrTeIbHbIe IIPUMepPEI.
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